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DECLARATLO0H OF EASEMENTS, RESTRICTIONS, AND COVENANTS

™~
\l ~. FOR

4 SANTA FE GPRDEN HOMEOWNERS ASSOCIATION

L

—_ This DECLARATION (the (‘Declaration") made and entered
QO into by LAKESIDE BANK as Trustae under Trust Agreement dated
N July 4, 1996, and known as Trastee No. 10-1776, and not
N individually, for convenience hcrainafter referred to as
N "Declarant".

D

- :

WHEREAS, the Declarant holds legal citle in fee simple of
certain Property in the City of Chicago, Crunty of Cook and
State of Illinois which is legally described as follows:

LOT 3 THROUGH 15 INCLUSIVE OF RICHVIEW SUBDIVISION ;XN THE WEST
1/2 OF THE SOUTHEAST 1/4 OF SECTION 21, TOWNSHi1P -39 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN CCOK COUNTY,

ILLINOIS.

CT 1t

PIN# 17-21-508-032; 17-21-508-042; N-2(-<a8-031 (-2 -§f32-es)
i7-2)- L% - oS50
commonly known as 2136 A-F South China Place
2130 A-F South China Place
Chicago, Illinois 60616

WHEREAS, twelve lots within the Property shall each be
improved with a detached single family home;

WHEREAS, a Private Drive shall be constructed on lot 15 of
the Property for the beneficial use of all Lot Owners;
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WHEREAS, the Declarant desires to provide for the
preservation of the value and the harmonious, beneficial, and
proper use of the Property and to this end the Declarant
desires to subject the Property to the rights, easements,
covenants, restrictions, charges, and liens hereinafter set
forth; and

WHEREAS, the Declarant intends that the several owners for
the Property, their successors and assigns, and their
mortgagees, guests, and invitees shall at all times enjoy the
benefit of ,an d that the several owners of and all persons
hereafter acquiring an interest in the Property hold their
interests subject to, the terms of this Declaration, all of
which ‘ere established for the purpose of enhancing and
perfecting the value, desirability, and attractiveness of such
Property.

NOW THERE'CPRE, the Declarant hereby declares that the
Property shall be, held, conveyed, occupied, and encumbered
subject to the ‘iights, easements, covenants, restrictions,
charges, and liens hereinafter set forth, each and all of which
shall, with respect to-the Property, attach to and constitute
covenants running with tpe land.

1. Definitions. The ifollowing terms shall have the
following meanings:

(a) Alteration. Any change iz the exterior appearance of
any Improvement, landscaping or in' the grading or drainage
pattern of any Lot.

(b) Association. The Santa Ir ) Garden Homeowners
Association, an Illinois not-for-profit <corporation, and its
successors and assigns.

(c) Board. The Board of Directors of the Zssociation.

(d) By-Laws. The By-Laws of the Association;, a copy of
which is attached as Exhibit A hereto, as they may he amended
pursuant thereto.

(e) Committee. The architectural review committee
created pursuant to the By-Laws for the review of Improvements
on the Lots.

(f) Private Drive. The Private Drive, owned by the
Association; which is described in Exhibit B attached hereto
along with the easement created in Section 4(b).

(g) Developer. Richview II, 1Inc., an Illinois
Corporation, its successors and assigns.
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(h) Uutility Easement. Easements over, under, and across
the private drive for utility service, including fiber optics
and cable television service, as granted by Section 4(e).

(i) Improvement. Any permanent structure attached to the
Property which is erected after the date hereof including,
without limitation attached and detached single family homes
(collectively "Building"), any ancillary facilities such as
garages or parking areas, if any, driveways, curbs, fences, if
any, sidewalks, if any, common water lines, and common sewer
lines.

/3) Maintenance Fund. All monies collected by the
Associarion pursuant to the terms hereof.

(k) samber. Each person or entity who is a member of the
Association, as provided in the By-Laws.

(1) Lot. Each individual lot except Lot 15 legally
described herein .is designated to be improved with a single
family detached hcioz.

(n) Lot Owner. . The person Or persons whose estate or
interests, individually et collectively, aggregate fee simple
ownership of a Lot (withcol reference to the interests of lien
holders or tenants for terms of years or otherwise).

(o) Person. A natural pexsomn, corporation, partnership,
trustee or other entity capatle of holding title to real
property.

(p) Property. The real estate legally described on Page
1 of this document hereto.

2. Architectural Control.

(a) Except for Improvements heretofore  cr hereafter
constructed or placed upon the Property by the.eclarant or
Developer, no Improvement shall be constructed or placzed on any
Lot, nor shall any Alterations be made, without, in each case,
the prior written approval of the Committee. The commiiiee may
require as a condition for its approval compliance with such
reasonable conditions as the Committee may determine are
appropriate to insure that the proposed Improvements or
Alterations are reasonably compatible with the appearance and
quality of the theretofore approved Improvements and that
proposed landscaping and drainage are acceptable to the
Committee in its discretion. The Lot Owner seeking approval
shall submit preliminary plans and specifications for any
proposed Improvements or Alterations showing, among other
things, the location of the Improvements or Alterations within
the Lot. Schematic architectural and engineering plans,
landscape drawings, and such other information as the Committee
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may reasonably require shall also be furnished and shall
disclose, among other things, elevations of all Improvements,
construction materials, aesthetic treatment of exterior
surfaces, including exterior architectural design and decor,
and other like pertinent data. The Committee will not approve
the plans and specifications for a proposed Improvement or
Alteration unless the Committee, in its sole discretion, deems
the proposed Improvement or Alteration to be consistent with
other approved Improvements for the Property and with high
quality standards of design and construction. Fences will not
be changed unless all fences in the Property are changed.

T¢. within 30 business days after submission of all
required. information the Committee fails either to approve or
disapprcve of the proposals or to suggest changes therein, the
Committee ‘shall be conclusively presumed to have approved the
proposals a9 submitted. The Committee shall notify the
affected Lot Owner of any disapproval and in such notice shall
set forth in - reasonable detail the reasons for such
disapproval.

(b) If, withii two years (or such long period as the
Committee may permit}- f£rom the date of approval, work on the
Improvements or Alteraticns shall not have been substantially
commenced, or if commenced, construction shall not, in the
Committee's reasonable judjment, have been prosecuted with due
diligence, then any prior approval of such work shall be deemed
withdrawn, automatically, and(without any further act by the
Committee or any other party. (Ja that event, such Lot Owner
shall not commence or continae,. as the case may be,
construction of the Improvement or ‘Blterations without further
written approval by the Committee obtainad in the manner of the
initial approval and shall, at the ootimn of the Committee,
restore the Lot to a condition similar te¢<3uch Lot’'s condition
prior to such approval.

Construction of any Alteration or Improvement shall be
completed within two years after approval ©Ot, the plans
therefore (or such longer period as the Committee wey permit).

To the extent that commencement or completion is rendered
impossible or would result in great hardship due to ‘scrikes,
casualty, shortage of material, national emergencies, or forces
beyond the control of the Lot Owner, the Commencement or
completion date, as the case may be, shall be extended by the
Committee for a period corresponding to the duration of such
delay=-causing event.

(¢) Any waiver by the Association or the Committee, as
the case may be, in one or more instances of the provisions and
requirements contained in this Section 2 shall not be deemed to
be a waiver by the Association or the Committee, as the case
may be, of its rights to enforce such provisions and
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requirements thereafter, no matter how many waivers may have
been granted previously.

3. Maintenance of the Private Drive.

(a) The landscaping, operation, maintenance and
replacement of the Private Drive and the easement created
adjacent to the Private Drive, shall be within the sole
control, responsibility, and’ discretion of the Association.
The cost of all maintenance and capital improvements (other
than capital improvements constructed by the Developer),
including fences, if any, driveway to public street, sidewalks,
common- sewer and water line within the private drive, and
landscaping as well as all real estate tax and insurance shall
be paid £rom the Maintenance Fund.

Howevey ., each Lot Owner shall at all times be responsible
for the repair, maintenance or reconstruction of the private
portion of the sewer and water systems upon oxr leading from his
Lot to the point .07 connection of same with the common sewer
and water systems 1n ‘he Private Drive.

4. Easements.

(a) The Developer, or the Association, upon conveyance of
title to the Private Drive to the Association as provided in
paragraph (h) of this Section, néreby grants to the Lot Owners,
their guests and invitees, buc’ not the public generally,
easements for use and enjoyment and/ingress and egress from any
portions of the Property over, upsi, and across the Private
Drive, or portions thereof, and shall have the power to grant
such easements leases or licenses for srch other purposes as
may be appropriate to such Persons, and- mpen such terms and
conditions, at such costs, if any, and for sguch duration as the
Association deems appropriate.

(b) Easements for ingress and egress, for the mutual and
reciprocal use and benefit of the Association, < not Owners,
Members and their quests and invitees, are hereby created over,
under, upon and across the westerly three feet of Lots Y to 14
inclusive and the easterly three feet of Lots 3 to 8 inclusive,
all being adjacent to the Private Drive of the Property.

{c) All easements and rights described in this
Declaration are easements appurtenant, running with the land,
and shall inure to the benefits of, burden and be binding upon
the undersigned, their successors and assigns, and upon any
owners, purchaser, mortgagee, oI other Person having an
interest in the Property, or any part thereof.
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(d) All persons who reside on a Lot shall have the same
rights to use and enjoy the Private Drive and easement herein
as other Lot Owner.

(e) Ameritech Corporation, Commonwealth Edison Company,
People's Gas, Light & Coke Company, the City of Chicago and all
other suppliers of utilities serving the Property, are hereby
granted the right to install, lay, construct, operate,
maintain, renew, repair and replace conduits, cables, pipes,
wires, transformers, mains, switching apparatus and other
equipment, including housings for such equipment, into, over,
under, on and through the Private Drive on the Property for the
purpose of providing utility services to the Property. The
easereiic granted in connection with the electrical conduits,
wire an4- equipment is specifically granted to Commonwealth

Edison Cumpany, its successors and assigns.

(f) Notwithstanding any provision herein to the contrary,
the Private Diive and the easements created under this Section
shall be subject ta: (1) the right of the Developer to improve
the Private Drive ind easement in accordance with such plans
and specifications as it deems appropriate; and (2) the right
of Developer to execute.all documents and do all other acts and
things affecting the Frivate Drive and easement which, in the
developer's opinion, ‘aiz desirable in connection with
Developer's rights hereunder, provided any such document or act
or thing is not inconsistent with the property rights of any
Lot Owner or of the Associaticn. Developer reserves the right
to use any portion of the Private Drive and easement as it
deems necessary in connection ‘with the sale or rental of
Improvements being constructed or to be constructed within the
Property, including but not limited ~to parking for sales
personnel and sales prospects.

(9) In the event that (i) by teason of design,
construction, location, repair, settlement, shifting or
movement, any dwelling, garage or other . ' Improvement as
originally constructed by the Declarant or Devecioper on the
Private Drive or on any Lot overhangs or otherwise:encroaches
or shall hereafter encroach upon any other Lot, "fhen in any
such case, perpetual easements for the maintenance 'of such
encroachment together with the right to enter upon such other
Lot to maintain, repair, and replace such encroachment are
hereby established and shall exist for the benefit of such Lot
or Association so long as such dwelling, garage, or other
improvement shall remain standing; provided, however, that if
any such dwelling, garage or other improvement is partially or
totally destroyed and thereafter repaired or rebuilt, the same
encroachment may be reestablished and the easements herein
granted for the maintenance, repair and replacement thereof
shall continue in forxce.

(h) At such time as this Declaration is first recorded or
thereafter as the Developer shall deem appropriate, the
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Developer will cause to be conveyed to the Association and the
Association shall accept title to the Private Drive herein
described, as amended from time to time, together with such
facilities and improvements as the Developer may elect to
install thereon and subject to such easements as the Developer
may cause to be placed thereon.

5. Declarant's Rights.

In addition to any rights or powers reserved in this
Declaration, the Declarant shall have the rights and powers set
forth in this Section. In the event of a conflict between the
provisicns of this Section and any other provisions of this
Declaration, the provisions of this Section shall govern.
Except an )otherwise provided in this Section, Declarant's
rights under)this Section shall terminate at such time as the
Declarant is” ro longer vested with or controls title to any
portion of the/ Property. Declarant shall have the right, in
its discretion, to maintain on the Property model Improvements,
sales, management; -and/or administrative offices (which may be
located in an Improvemsnt),displays, signs and other forms of
advertising and, to thzc extent not prohibited by law, to come
upon any portion of the- fioperty for the purpose of showing the
Property to prospective - rnurchasers or lessees of Lots, all
without the payment of any feo or charge whatsoever other than
the assessments payable by ‘the Declarant with respect to Lot
owned by it. The Declaran’, . its agents, and prospective
purchasers shall have .a non excilvaive access easement over and
across the Private Drive and walkways located on the Property
for ingress and egress to and from those unsold Lots in the
Property, for or incident to such. sales and, during
construction by the Declarant, the right of ingress and egress
for construction traffic and model parking in and throughout
the property in connection with such consitruztion. Declarant,
its agents and contractors shall have the 1right to come upon
the Property, to comnstruct Improvements thervon and to make
alterations, repairs or improvements to the Proper'y and shall
have the right to store equipment and materials. used in
connection with such work on the Property without/ nayment of
any fee or charge whatscever. The provisions of this Faragraph
shall inure to the benefit of any assignee of Declarant.
Except as provided above, no signs of any kind will be
displayed by any Lot Owner or the Association without the
Declarant's express written consent for a period of five years
from the date hereof. In addition to the foregoing; the
Declarant, or its agents or designees, shall have access to and
ingress and egress over the Property or any part thereof for a
period of seven (7) years from the date hereof, and shall have
the right to use photographs or drawings of .any Improvements
and the Property in any marketing or other materials as
Declarant shall choose. :
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6. Covenants and Restrictions as to Use and Occupancy.

The Lots shall be occupied and used as follows:

(a) No part of the Property shall be used for other than
housing, parking, and related common purposes for which the
Property was designed. Each Lot shall be used for residential
purposes and for on other purposes.

(b) The Private Drive shall not be used for the parking
of motor vehicles, except as authorized by the Board and, are
subject to such rules and regulations as the Board may
prescribe. No boats, trailers, trucks, motorcycles, motor
scooteis, recreational vehicles, campers, or vehicles bearing
signs or their exteriors or other vehicles or property of any
kind shail be parked or stored thereon or on any other portion
of a Lot uriess permitted by such rules and requlations as may
be adopted Eky the Board. In the event the Board authorize
parking of motcr-vehicles within the Private Drive, neither the
Board nor the Asssciation shall be considered the bailee of any
such personal progeity, nor shall either be responsible for any
loss or damage thereto)whether or not due to the negligence of
the Board and/or the Association. Declarant, its agent and
designee may use the Private Drive or other areas temporarily
improved for parking as parking for model units, sales offices,
and construction offices.

(¢) There shall be no obistruction of the Private Drive
nor shall ready access to a galaje Or entrance to any Lot be
obstructed or impeded in any manncr.

(d) No Lot Owner shall permit anything to be done or kept
on his Lot which will increase the rate charged for or cause
the cancellation of insurance carried 7 the Association or
which would be in violation of any law.

(¢e) No animals of any kind shall be raised, bred, or kept
on any Lot except dogs, cats, or other household pets may be
kept subject to rules and requlations adopted by khe Board,
provided they are not kept, bred, or maintaince for any
commercial purpose; and provided further that any such pet
causing or creating a nuisance oOr unreasonable distarbance
shall be permanently removed from the Property upon ten (10)
days' written notice from the Board.

(£) No noxious or offensive activity shall be conducted
on any Lot, nor shall anything be done therein or thereon,
either willfully or negligently, which may be or become an
annoyance or a nuisance to other Lot Owners or occupants.

(9) No industry, business, trade, occupation or
profession of any kind, commercial, religious, educational or
otherwise, designated for profit, altruism, exploration or




UNOFFICIAL COP Yes1ssse2

otherwise, shall be conducted, maintained or permitted on any
Lot, 'except as otherwise provided herein.

(h) No Lot Owner shall cause or permit any clothes,
laundry, sheets, blankets or other articles or objects to be
hung or displayed on the outside of windows or placed on the
outside walls of any Structure, or in the exterior of any
structure within a Lot.

(i) Subject to the provisions of Section 5, no "For Sale"
or "For Rent" signs, advertising or other displays shall be
maintained or permitted on any part of the Property except at
such lccation and in such form as shall be determined by the
Board.

'(§) ‘Tthe restrictions in subparagraphs (a) and (g) of this
Section shail not, however, be construed in such a manner as to
prohibit a /Lot Owner from: (i) maintaining a personal
professional 1ikrary therein; (ii) keeping personal business
records or accovits therein; or (iii) handling personal or
professional telepbone calls or correspondence therefrom. Such
uses are expressly’ declared customarily incident to the
principal residential ~use and not in wviolation of said
paragraphs.

7. Administration.

(a) The administration of(tlhe Private Drive and easement

set forth in Section 4(b) shall be wmsted in the Association.

(b) The duties and powers of tue Association and its
Board shall be those set forth in this peclaration, the By-
laws, and its Articles of Incorporation, &s such Articles may
be amended from time to time upon recommerndncion of the Board
and affirmative votes of members whose Shares aggregate at
least 66-2/3%.

(c) Notwithstanding anything in this Declazatiion or the
By-laws of the Association to the contrary, the firsl and each
subsequent Board of the Association and the Commiltee shall
consist of ,and vacancies on the Board or the Committee shall
be filed by, such persons as the Declarant shall from time to
time appoint, who may but need not be members of the
Association, until the first to occur of the following events
(the "Transition Events"): (i) the expiration of five (5) years
after the date of recording of this Declaration; and (ii) the
voluntary election by Declarant, by written notice to the
Association, to release its right to appoint all members of the
Board or the Committee, as the case may be. The Declarant
shall have the right, from time to time, to remove from office
any director or Committee member appointed by it. Without the
prior written consent.- of Declarant, neither the Articles of
Incorporation of the Association nor the By-laws shall be
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amended, modified or changed in any way to diminish the
authority of the Board or the Committee, as the case may be,
during the time in which the Declarant has the right to appeoint
all members of the Board or the Committee, as the case may be.
The Declarant may, from time to time, by written notice to the
Association, elect to relinquish its right to appoint any one
or more Board or Committee member, and continue to exercise its
right to appoint the remaining members of the Board or the
Committees for the period hereinabove specified. All directors
not appointed by Declarant shall be elected as provided in the
By-laws.

08153302

#d) All funds collected by the Association shall be held
and ‘expended for the purposes designated herein and in the
Articles of Incorporation and the By-laws. All funds shall be
deemed tu ve held for the benefits, use and account of the Lot
Owners. Upch termination of the Association, any surplus shall
be distributed as provided in the By-laws.

(¢) The members of the Board and the Committee and the
officers and empicvées of the Association shall not be liable
to Lot Owners for =ny mistake or judgment, or any acts or
omissions, made in ‘goed faith as such members, officers or
employees.

(f) The Board, on bechalf of the Association, shall have
such powers as are contained in the By-laws.

8. Assessments - Maintenance !'vnd.

(a) Each year on or before Noverter 30, the Board shall
estimate the annual budget of common expenses including the
total amount required for the cost “al, wages, materials,
insurance, services and supplies that will he required during
the ensuing calendar year for the rendering’ of all services by
the Association as provided herein, together with a reasonable
amount considered by the Board to be necessary Ior a reserve
for contingencies and replacements, if any, and i¢oshall also
notify each Lot Owner on or before November 30 in writing as to
the amount of such estimate with a reasonable itemization
thereof. Such common expenses shall be assessed to' the Lot
Owners equally.

On or before the first day of January following receipt of
the budget and the first day of each and every month or
calendar quarter or as the Board may determine, each Lot Owner
shall pay to the Association the assessment made pursuant to
this paragraph (a). On the first day of the Association's
annual meeting, the Board shall supply to all Lot Owners an
itemized accounting of the Association's expenses for the
preceding year, whether paid or accrued, together with a
tabulation of the amounts collected, and showing the net income
or deficit plus reserves. Any amount accumulated in excess of

10
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the amount required for actual expenses and reserves as
provided herein shall be credited toward reserve. Any net
shortage shall be divided equally among the Lot Owners and
allocated between those installments as the Board, in its sole
discretion, shall determine.

08153302

The Board may build up and maintain a reasonable reserve
for contingencies and replacements of the private drive or
within any easements granted to the Association herein.
Extraordinary - expenditures not originally included in the
annual budget which may become necessary during the year shall
be charged against such reserve. If the annual budget proves
inadecuate for any reason, including non-payment of any Lot
Owner's . assessment, the Board may at any time prepare an
adjusted budget and levy a further assessment based thereon,
which sha'i be assessed equally to the Lot Owners. The Board
shall serve totice of such further assessment on all Lot Owners
by a statermspt in writing giving the amount and reasons
therefor, and’ srnch further assessment shall become effective
with the next installment which is due more then 30 days after
the delivery in pesson of such notice of further assessment.

The failure oy Adelay of the Board in preparing or
delivering the annual' or adjusted budget to the Lot Owners
shall not constitute a waiver or release in any manner of the
Lot Owner's obligation to _pay the assessments, as herein
provided, whenever the same shall be determined, and in the
absence of the preparation and/dzlivery of any annual budget or
adjusted budget, the Lot Owneis shall continue to pay the
assessment charges at the then existing payment schedule
established for the previous perisd until the first monthly
installment which is due more than 12 days after such new
annual or adjusted budget shall have been mailed or delivered.

(b) The Board shall keep full and correct books of
account on such basis as the Board shall determine. Upon
request of any Lot Owner or mortgagee, such books of account
may be inspected by such requesting persen or its
representative, duly authorized in writing, at suchc-office and
at such reasonable time or times during the Commitlee' normal
business hours, as the Board shall designate in writiag.

(c) From and after the date of any assessment against any
Lot and until paid, the assessments provided for herein shall
be a lien upon the Lot owned by such Lot Owner and after the
recording of notice of the amount then due for which a lien
claim is being asserted by the Association and the giving of at
least 30 days prior written notice to all other lienhoclders,
said lien may be foreclosed by the Association in the same
manner as a mortgage of real property under the laws of the
State of Illinois, and each Lot Owner for itself and its
successors and assigns, hereby waives any right of redemption
from foreclosure sale as may exist under Illinois law. In

addition, the obligation of each Lot Owner to pay all of the

11
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assessments provided for herein shall be a personal obligation
of each Lot Owner at the time the obligation is incurred and
shall be deemed to be assumed as a personal obligation by
anyone who succeeds to such Lot Owner's interest in the Lot or
in the case where the Lot is owned by a land title holding
trust, to the interest of the beneficiary under such trust;
provided, however, that the obligation of any Lot Owner or
trust beneficiary to pay assessments may be satisfied only out
of such Lot and any Improvements thereon and not from the Lot
Owner's or trust beneficiary's other assets.

(d) Any lien under this Declaration shall be subordinate
to any mortgage or trust deed made, owned or held by any lender
recorded. prior to the recording of a notice by the Association
setting /forth the amount due by a delinquent Lot Owner, except
that the Zssociation's lien shall not be subordinate (x) to the
extent that the amount due is for services rendered after such
lender (i) *akes possession of the Lot, or (ii) accepts a
conveyance of the Lot, or (iii) has a receiver appointed in a
suit to foreclose-the lien of such mortgage or trust deed or
(iv) to the exteni the lien for unpaid assessments represents
said Lot's share of ‘any previous unpaid assessment levied
against the affected- Lot prior to its foreclosure or
conveyance, which unpaiJd-assessment the Association now seeks
to collect by reassessmenl of all Lot Owners.

(e) If a Lot Owner is in default in the payment of any
charges or assessments hereunder .for 15 days, the unpaid
palance of such charges and assazssments shall bear interest at
the lower of (i) the rate of two percent (2%) per month for
each month or part thereof that such amount remains unpaid or
(ii) the highest lawful rate that” may- be charged under the
Illinois usury laws to borrowers such as the Lot Owner. In
addition, there shall be added to the amcaat due, the costs of
any suit, including reasonable attorneys' fzes.

(f) No Lot Owner may walve or otherwise 'escape liability
for the assessments provided for herein by nonruse of the
Private Drive.

(9) Upon closing the first Purchaser of a Lot, as a one
time charge, shall deposit with Developer for payment to the
Association, an amount equal to one (1) year assessments based
on the Initial Budget of the Association, as a reserve for
operation and management of the Private Drvie and Easement.
When control of the Private Drive is transferred, the working
capital fund shall be transferred to the Association for
deposit to a segregated fund.

9., Insurance.

(a) The Board on behalf of the Association shall acquire
and pay for out of the Maintenance Fund the following:

12
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(1) If the Private Drive contains improvements
subject to loss by fire or other casualty, a policy of
insurance with respect to the Private Drive insuring against
loss or damage by fire and such other hazards as the Board
deems advisable, for at least 80% of the full insurable
replacement cost of such improvements. Each such insurance
policy shall be written in the name of, and the proceeds

thereof shall be payable to, the Association;

(ii) comprehensive public liability, directors' and
officers' 1liability (if directors and officers’ liability
insursiice is available at reasonable cost and the Board deems
such’ imsurance appropriate), and property damage insurance in
such lirmits as the Board shall deem appropriate (provided the
comprehenrive public liability insurance shall in no event be
in an amouns less than $1,000,000 per occurrence), insuring the
Association, i¢he Board, the Architectural Review committee, the
Members, the ‘rianaging agent, if any, and their respective
directors, orficers and agents, from any liability in
connection with the Property;

(iii) Worker's compensation insurance as may be
necessary to comply with applicable laws; and

(iv) Such other forms of insurance as the Board
deems appropriate.

(b) Except as otherwise ‘provided in this Declaration,
premiums for all insurance obtained or maintained by the
Association, and the cost of any (appraisals which the Board
deems advisable in connection with-any-insurance, shall be an
expense of the Association payable from the Maintenance Fund.

(c) The Association may obtain the  imsurance coverage
required herein in connection’ with and as | part of a master
policy of insurance maintained by or for any Lot Owner provided
the cost of such coverage is no more than the escimate cost of
providing the same coverage under a policy written-/directly for
the Association.

(d) Each Lot Owner shall obtain his own insurance on his
Lot and Improvement and furnishings and personal property
therein, and his personal liability to the extent not covered
by the liability insurance for all of the Lot Owners obtained
as above provided, and the Board shall have no obligation
whatsoever to obtain any such insurance coverage on behalf of
the Lot Owners.

(e) Each Lot Owner hereby waives and releases any and all
claims which he may have against any other Lot Owner, the
Association, its directors and officers, the Declarant, and
their respective employees and agents, for damage to
Improvements, to the Private Drive, or to any personal property

13
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located in the Private Drive caused by fire or other casualty,
to the extent that such damage is covered by fire or other form
of casualty insurance, and to the extent this release is
allowed by policies for such fire or other casualty insurance.

(f) In the case of damage by fire or other disaster to' a
portion of any improvements to he Private Drive Area, where the
insurance proceeds are sufficient to repair or reconstruct the
Damaged Improvements, then the proceeds shall be used by the
Association to repair or reconstruct the Damages Improvement.

(9) In the case of a taking or condemnation by competent
authority of any part of the Private Drive, the Association
shall, “if necessary, restore the improvements in the remaining
portion «of the Private Drive to conform as closely as possible
to the ¢éneral design, structure and materials used with
respect tu ‘such improvements as they existed prior to the
taking or coidemnation. Any proceeds or awards paid to the
Association ¢hall be applied first to the cost of any
restoration and .any remaining portion of such proceeds or
awards shall be, -1i the discretion of the Board, either (1)
applied to pay the Association's expenses; or (ii) distributed
to the remaining &ot. Owners and their respective First
Mortgagees, as their interests may appear.

10. Violation of Declai-ation. The violation or breach of
any covenant, restriction or condition contained herein or rule
or regulation adopted by the hLssociation, shall give the
Association the right, in additjon to any other remedies
provided for in this Declaration ‘aad under law, to enjoin,
abate or remedy by appropriate legal preceedings, either at law
or in equity, the continuance of such breach, and the costs of
said suit, including reasonable attorineys fees, shall be
awarded to the BAssociation. Failure by ‘ihe Association to
enforce any covenants, restriction or lien herein contained or
rule or regulation adopted by the Association shall in no event
be deemed a waiver of the right to do so thereafier, no matter

how many violations or breaches may occur.

11. Grantees. Each grantee of the Declarant by the
acceptance of a deed of conveyance, each purchaser under
Articles of Agreement for Deed, and each mortgagee oOr trustee
under trust deed, accepts the portions of the Property covered
by such instrument subject to all rights, easements, covenants,
restrictions, charges and liens, and the jurisdiction, rights,
and powers created in or reserved by, this Declaration, as it
may at any time be amendéd pursuant to Section 13 hereof, as
though the provisions of this Declaration were recited in their
entirety in each and every instrument of conveyance or Articles
of Agreement for Deed; it being further agreed that at such
times and to such extent as the holder of any mortgage or other
security instrument in the nature of a mortgage upon any Lot or
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any successor of such holder shall come into actual possession
or ownership (other than as security for debt) of any Lot, the
said holder or such successor (as may be the case) shall
succeed to all the rights and obligations of the owner of such
Lot or Lots in this Declaration expressed.

12. Notices. Notices required or permitted to be given
to the Association, any Lot Owner or Member may be delivered to
any member of the Board, such Lot Owner or Member, as the case
may be, either personally or by certified or registered mail
with proper postage prepaid, addressed to such party, at the
last .address of such party shown in the records of the
Asso¢iacion, and shall be effective, in the case of personal
delivery;, upn such delivery, and in the case of mailing, as of
the date of mailing. Any mortgagee that registers with the
Associatioii by giving written notice of its interest shall
receive copies. of all notices sent by the Association to the
Lot Owner of‘ the encumbered Lot as the case may be. Any
mortgagee that fails to register with the Association shall
have no right tc ‘receive any notices whatsoever from the
Association.

13. Amendments.

(a) The provisions of fiection 1, Section 4, paragraph (d)
of Section 7, and this Section 15 of this Declaration may be
amended only by an instrument ar writing setting forth such
amendment, signed and acknowledged. by the duly authorized
officers of the RAssociation, all ©f the Lot Owners and all
First Mortgagees having liens of record against any Lots.

(b) All other provisions of this{ Declaration may be
amended by an instrument in writing setting forth such
amendment, signed and acknowledged by the duly authorized
officers of the Association and accompanied Ly a certificate
signed by such officers stating that 75% of the Iot, Owners have
approved such amendment, provided, no amendment - Le Section 6
may be adopted without the consent of the ./ Declarant.
Notwithstanding the foregoing, however, until the ficst annual
meeting of Lot Owners is called, Declarant, or its successors
or assigns, shall have the right from time to time to change or
modify this Declaration; provided that such right shall only be
exercised (i) to conform the Declaration to the requirements of
FHLMC, FNMA, HUD, FHA OR VA, or (ii) to correct clerical or
typographical errors in the Declaration. In furtherance of the
foregoing, a power coupled with an interest is hereby reserved
and granted to Declarant to make any change or modification as
authorized hereunder on behalf of each Lot Owner as attorney-
in-fact for such Lot Owner. Each deed, mortgage, trust deed,
other evidence of obligation or other instrument affecting a
Lot and the acceptance thereof shall be deemed to be a grant
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and acknowledgment of, and a consent to the reservation of, the
power to Declarant as aforesaid.

(¢) All amendments shall be effective upon recording in
the office of the Recorder of Deeds of Cook County, Illinois.

14. Lease of Lots. Any lease agreement between a Lot
owner and a Lessee shall be in writing, shall be for a term of
not less than six months, and shall provide that the terms of
such lease are subject in all respects to the provisions of
this Declaration and the Articles of Incorporation, By-Laws and
rules ‘and regulations of the Association and that failure by
the Lessee to comply with the terms of such documents, rules
and reguiations shall be a default under the lease. Other than
the foredguing, there is no restriction on the right of any Lot
Owner, inciGoing the Declarant, to lease any Lot it owns.

15. Remedies.

(a) In the event of a violation by Lot Owner of the
provisions, covenants-ex restrictions of this Declaration, the
By-Laws, or rules or requlations of the Board, where such
violation or breach may oe cured or abated by affirmative
action, the Board, upon not-less than ten (10) days' prior
written notice, shall have tihe right to enter upon that part of
the Property where the violatiop or breach exists and summarily
abate, remove or do whatever else may be necessary to correct
such violation or breach. Any aid all expenses in connection
with the exercise of the right provided by this Section shall
be charged to and assessed against the virolating Lot Owner.

(b) If any Lot Owner (either by hig own conduct or by the
conduct of any other occupant of his Lot) sn«ll violate any of
the covenants or restrictions or provisions of this
Declaration, the By-laws, or the rules or reqilations adopted
by the Board, and such violation shall not be vured within
thirty (30) days after the notice in writing from-{ks Board, or
shall reoccur more than once thereafter, then the Board shall
have the power to issue to said defaulting Lot Owner 2 10-day
notice in writing to terminate the rights of said defaulting
Lot Owner to continue as Lot Owner and to continue to occupy,
use, or control his Lot and thereupon an action may be filed by
the Board against said defaulting Lot Owner for a decree
declaring the termination of said defaulting Lot Owner's right
to occupy, use or control the Lot owned by him on account of
said violation, and ordering that all the right, title, and
interest of said defaulting Lot Owner in the Property shall be
sold (subject to the lien of any existing mortgage) at a
judicial sale upon such notice and other terms as the court
shall determine equitable. The proceeds of any such judicial
sale shall first be paid to discharge court costs, court
reporter charges, reasonable attorneys’ fees and all other
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expenses of the proceeding and sale, and all such items shall
be taxed against said defaulting Lot Owner in the decree. Any
balance of proceeds, after satisfaction of such charges and any
unpaid assessments hereunder or any liens, shall be paid to the
defaulting Lot Owner. Upon the confirmation of such sale, the
purchase shall thereupon be entitled to a deed to the Lot and
to immediate possession of the Lot sold and may apply to the
court for a writ of assistance for the purpose of acquiring
such possession, and it shall be a condition of any such sale,
and the decree shall so provide, that the purchaser shall take
the Lot so purchased subject to’'this Declaration.

t¢) In addition to or in conjunction with the remedies
set forth above, in the event of a isolation by Lot Owner of
this Deciaration, the By-laws, or rules and requlations of the
Board, tiir Board or its agents shall have the right to bring an
action at i4w or in equity against the Lot Owner and/or others
as permitted’ Wy law including, without limitation, (i) to
foreclose the ‘1ien against the Lot (ii) for damages, injunctive
relief, or specific performance, (iii) for judgment or for the
payment of money und the collection thereof, (iv) for any
combination of the rémedies set forth in this Article, or (v)
for any other relief. which the Board may deem necessary OI
appropriate. Any and =231 rights and remedies provided for in
this Article may be exerciced at any time and from time to time
cumulatively or otherwise by the Board in its discretion. The
failure of the Board to (enforce any provisions of this
Declaration, the By-laws or rvles and requlations of the Board
shall in no event be deemed a waiver of the right to do so
thereafter.

(d) All expenses incurred by ine Roard in connection with
the actions, proceedings or self-help in connection with the
exercise of its rights and remedies‘ under this Article,
including without limitation, court costs, attorneys' fees and
all other fees and expenses, and all damages, liquidated orx
otherwise, together with interest thereon at the highest legal
contract rate of interest then permitted in Illirois until paid
but not t exceed eighteen percent (18%) per awnnur, shall be
charged to and assessed against the defaulting Lot/ wner, and
the Association shall have a lien for all the same uapon his
Lot.

(e) The provisions contained in this Declaration and the
rules and requlations adopted hereunder may be enforced by an
proceeding at law or in equity by any aggrieved Lot Owner
against any person oOr persons violating or attempting to
violate any such provisions, either to restrain such violation
or to recover damages, and against a Lot to enforce any lien
created hereunder.

16. General Provisions. The Declarant hereby reserves
the right, from time to time, for and on behalf of the

17




UNOFFICIAL COPY  os153302

Association, to engage a manager for the Association and its
property during all or any portion of the period during which
Declarant has the right to appoint Directors as provided in
Section 7(c). Thereafter, the Board may engage the services of
an agent to manage the Property to the extent deemed advisable
by the Board. Any management agreement shall be terminable by
either party for cause upon ninety (90) days written notice,
and the term of any such agreement may not exceed one year,
renewable by agreement of the parties for successive one year
periods. Any other contract providing for services, by the
Declarant must provide for termination on ninety (90) days
written notice and be for a maximum contract term of three

years.

17. Severability. The invalidity of any restriction
hereby imp¢ced, or of any provision hereof, or of any part of
such restricticn or provision, shall not impair or affect in
any manner thsz. validity, enforceability or effect of the
remainder of this Declaration and all of the terms hereof are
hereby declared tec %e severable.

18. Construction. The provisions of this Declaration
shall be liberally comnstrired to effectuate its purposes. The
terms and provisions of this Declaration shall control in the
event of any inconsistency Letween this Declaration, on he one
hand, and the Articles of Incorporation and the By-Laws on the
other hand.

19. Trustees. In the event “title to any Lot should be
conveyed to a land title holding trust under which all powers
of management, operation and control ci<the premises remain
vested in the trust beneficiary or beneficiaries, then the
trust estate under such trust and the beneficiaries thereunder
from time to time shall be liable for «payment of any
obligation, lien, or indebtedness chargeable or/ created under
this Declaration against such Lot. No claims ehail be made
against any such title holding trustee personally .ior payment
of any such obligations, lien or indebtedness, and the trustee
shall not be obligated to sequester funds or trust praperty to
apply in whole or in part against any such lien oxr obligation,
but the amount thereof shall continue to be a charge or lien
upon the Lot, notwithstanding any transfer of the beneficial
interest or title to such Lot.

20. Violation of Certain Rules. If any of the optionms,
privileges, covenants, or rights created by this Declaration
should be unlawful or void for violation of (a) the rule
against perpetuities or some other or analogous statutory
provision, (b} the rule restricting restrains on alienation, or
(c) any other statutory or common law rules imposing time

18




"UNOFFICIAL COPY

limits, then such provisions shall continue only until twenty-
one (21) years after the death of the survivor of the now
living lawful descendants of Albert Gore, Jr., the now
incumbent Vice President, and William Jefferson Clinton, the
now incumbent President, of the United States.
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21. Abrogation of the Declaration. This Declaration may
be abrogated upon recommendation by the Board and approval of
all Lot Owners, and all mortgagees with the existing recorded
liens on the Property. Such abrogation shall be evidenced by
an instrument setting forth such abrogation signed by the duly
elect~a officers of the Association, all Lot Owners and any
such mortgagees, and shall be effective upon recording of the
same in the office of the Recorder of Deeds of Cook County,
Illinois. ~ All property then owned by the Association shall be

disposed of ‘as provided in the By-Laws.

All easemants created pursuant to Section 4 of this
Declaration and iz use as of the date of the recording of such
instrument shall reiain in full force and effect until vacated
by all parties having an interest therein.

22. Trustee Exculpai’on. This declaration is executed
by LAKESIDE BANK, aforesaid,-in the exercise of power and
authority conferred upon and vested in it as such trustee
(and said trustee hereby wariaats that it possesses full
power and authority to execute  this instrument). It is
expressly understood and agreed ‘by. every person, firm or
corporation hereafter claiming ady interest under this
declaration that said trustee as aforesaid, an not
personally has joined in the execution of this declaration
for the sole purpose of subjecting “th2 title holding
interest/ and trust estate under said Trusi o. 10-1776 to
the terms of this declaration; and any and all obligations,
duties, covenants and agreements of every natuwre herein set
forth by said trustee, as aforesaid to be kept cr performed
are intended to be kept, performed and dischargea by the
beneficiaries under said trust or their successor, znd not
by said trustee personally, and further, that no duty =hall
rest upon LAKESIDE BANK, either personally or as . such
trustee, to sequester trust assets, rentals, avails, or
proceeds of any kind, or otherwise to see to the fulfillment
or discharge of any obligation ,express or implied arising
under the terms of this declaration, including where said
trustee is acting pursuant to direction as provided by the
terms of said trust, and after the trustee has first been
supplied with funds required for the purpose. In the event
of conflict between the terms of this paragraph and of the
remainder of the declaration on any question of apparent
liability or obligation resting upon said trustee, the
exculpatory provisions hereof shall be controlling.
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IN WITNESS WHEREFORE, the said LAKESIDE BANK, as
trustee aforesaid and not individually has caused its
corporate seal to be affixed hereunto and caused its name to
be signed in these presents by its Trust Officer and
attested by its Assistance Trust Officer this 4th day of
December, 1998.

LAKESTOE BANK, as Trustee as aforesaid, and not individually
u/t/u 20-1776 dated July 4, 1996.

ATTESTED:

ASU: Trust OFfjE
ssigtance lrus er

SEE RIDER ATTACHED HERE-'TO
AND MADE A PART HEREJ‘..:

20
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STATE OF ILLINOIS )
) SS
COUNTY OF C 0 O K )

I, the undersigned, a Notary Public in and for the said
County, in the State aforesaid, do hereby certify that
Wincen - FoLvE , Trust Officer of Lakeside Bank and
25?21& {fenfon Assistance Trust Officer of said
Ban¥, who are personally known to me to be the same persons
whose names are subscribed to the foregoing instrument as
Prust ~Officer and Assistance Trust Officer respectively
appearcd before me this day in person and acknowledged that
they sicued and delivered the said instrument as their own
free ana-voluntary act and as the free and voluntary act of
said bank ‘a< trustee as aforesaid, for the uses and purposes
therein set  ierth; and the Trust Officer then and there
acknowledged that he as custodian of the corporate seal of
said bank, did affix the corporate seal of said bank to said
instrument ash his  own free and voluntary act and as the
free and voluntary aci of said bank as trustee as aforesaid,
for the uses and purposes therein set forth.

Given under my hand and notarial seal this fﬁday of
December, 1998. _

RECEIVED % //
o P

NOTARY PUBLIC |

| .

OFFICIAL SEAL
THOMAS JUNG
NOTARY PUBLIC, STATE OF ILLINDIS
t MY COMMISSION EXPIRES 4-15-2002

21




A1

. UNOFFICIAL COPY gs153302

CONSENT OF MORTGAGEE

LAKESIDE BANK, holder of the mortgages on the property
dated July 8, 1996 and recorded September 18, 1996 as_ _
Document No. 96714845 and dated -JunG: %3] 448 =% and”
recorded Bc¢mMé_24;144). .. as Document No. 4$3433;0 hereby
consents to the execﬁtlon and recording of the within
Declaration of Easements, Restrictions and Covenants and
agrees that said mortgage is subject to the provisions of

said Declaration.

™ WITNESS WHEREOF, the said Lakeside Bank, has caused
this instrument to be signed by its duly authorized officers
on its beékalf, all deone in Chicago, Illinois, on this 4th
day of DuL;ﬂber, 1998.

LARESIDE BANK

ATTEST:
BY:'zéééi;%ékﬁ2¢§Z;

Its SEC@éT%ﬂ?/

STATE OF ILLINOIS )
}SS
COUNTY OF C O O K )

I, the undersigned, a Notary Public in and for said County and

State, hereby., certify that _ 4 LIMZ!TF 75LAJE’ and
St § ggt&wﬂ%aiﬁ%& and
~

respectively, of Lakeside Bank are
personally known to me to be the same persons whose names are
subscribed to the foregoing instrument as such
and appegrrd before me
this - day in person and acknowledged that they siguea, sealed,

and delivered said instrument as their free and voluncery act,
and as the free and voluntary act of said corporation,(f>r the
uses and purposes herein set forth.

GIVEN under my hand and notarial seal Ahis //2 of
December, 1998.

OFFICIAL SEAL
THOMAS JUNG
NOTARY PUBLIC, STATE OF ILLINDIS
MY GOMMISSION EXFIRES 4-16-2002
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It is expressly understood and agreed by and between the
parties hereto, anything herein to the contrary '
notwithstanding, that each and all of the

representations, covenants, undertakings and agreements
herein made on the part of Lakeside Bank, Trustee, while in
form prrporting to be the representations, covenants,
undertakings and agreements of said Trustee are nevertheless
each and every one of them, made and intended not as personal
representa®1ons, covenants, undertakings and agreements by
the Lakeside Bank, Trustee, or for the purpose oOr with the
intention of Lirding said Trustee personally but are made and
intended for the surpose of pinding only that portion of the
trust- property specifically described herein, and this
instrument is execatzd and delivered by said Lakeside Bank,
Trustee, not in its own right, but solely in the exercise

of the powers conferred zpon it as such Trustee; and that no
personal l1iability or pexsanal responsibility is assumed by
nor shall at any time be asserted or enforceable against the
Lakeside Bank, either individu=1lly or in its capacity as
Trustee or any of the beneficiaries under said Trust
Agreement, on account of this instrument or on account of any
representation, covenant, undertaking or agreement of the
said Lakeside Bank, Trustee, in toig instrument contained
either expressed or implied, all sucn personal 1iability, if ‘
any, being expressly waived and released E
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EXHIBIT A

BY-LAWS
OF

SANTA FE GARDEN HOMEOWNERS ASSOCIATION

ARTICLE I

PURPOSES

The purposes- of Santa Fe Garden Homeowners Association
(the “Associaticn’j; are as stated in its Articles of
Incorporation. The Zummittee also has such powers as are now
or may hereafter be qranted by the General Not-For-Profit
Corporation Act of the Scate of Illinois.

ARTICLE II1

OFFICFS

The Association shall have ana centinuously maintain in
this state a registered office, and ‘may have other offices
within or without the State of Illirnois as the Board of
Directors of the Association (the "Board"; .may from time to
time determine.

ARTICLE III
MEMBERS
SECTIONR 1. CLASSES OF MEMBERS, MEMBERSHIP AND TERMINATION
THEREOF. The Association shall have one (1} class of members.

The designation of such class and the qualifications of the
members for such class shall be is follows:

Each Lot Owner as defined and set forth in the Declaration
of Easements, Covenants and Restrictions for Santa Fe
Homeowners Association to which these By-laws are attached as
Exhibit A (the "Declaration") shall automatically be a member
of this Association, which membership shall terminate upon the
sale or other disposition of such member's Lot, at which time
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the new Lot Owner shall automatically become a member of the
Association. Such termination shall not relieve or release any
such former Lot Owner from any liability oxr obligation incurred
under or in any way connected wit this Association during the
period of such ownership and membership in this Association.
Furthermore, such termination shall not impair any rights or
remedies which the Board or others may have against such former
owner and member arising out of, or in any way connected with,
such ownership and membership and the covenants and obligations
incident thereto. No certificates of stock or other
certificates evidencing membership shall be issued by the
Association.

SLCZION 2. VOTES AND VOTING RIGHTS

— —

(a) “1%e total number of votes of all members shall be 12.
Each member <n=zll be entitled to the number of votes equal to
the number of‘Jot owned at the time any matter is submitted to
a vote of the memkers.

(b) If a Lot is owned by more than one (1) person, the
voting rights with vespect to such Lot shall not be divided,
but shall be exercised s if the Lot Owner consisted of only
one (1) person in accordance with the proxy or other
designation made by the peisons constituting such Lot Owner.

(c) Any specified pergentage of the members, whether
majority or otherwise, for purpcses of voting and for any other
purpose, wherever provided in thece By-Laws, or the Declaration
shall mean such percentage of ‘tnz total number of votes
hereinabove set forth. ~

SECTION 3. TRANSFER OF MEMBERSHIP. Mambership in this
Association is not transferable or assignable, except as
provided in ARTICLE III, SECTION 1, hereof.

ARTICLE IV.

MEETINGS OF MEMBERS.

SECTION 1. ANNUAL MEETING. The first annual meeting of
the members shall be held on such date as is fixed by the
Board, which date shall in no event be later then one (1) year
from the date the Declaration is recorded in the office of the
Recorder of Deeds of Cook County, Illinois. Thereafter, an
annual meeting of the members shall be held on the first
Tuesday of June in each year for the purpose of electing
Directors (subject to the provisions of Article V of these By-
Laws) and for the transaction of such other business as may
come before the meeting. If such day is a legal holiday, the
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meeting shall be held on the next succeeding business day. If
the annual meeting shall not be held on the day designated
herein for any annual meeting, or at any adjournment thereof,
the Board shall cause the election to be held at a special
meeting of the members called as soon thereafter as
conveniently may be.

SECTION 2. SPECIAL, MEETING. Special meetings of the
members may be called by the President or by the Board or by
not less than thirty-three and one-third percent (33-1/3%) of
the members, the notice for which shall gpecify the matters to
be copzidered at such special meeting.

SECTsON 3. PLACE AND TIME OF MEETING. All meetings of
the members shall take place at 8:00 P.M., in some section of
the Property ‘designated by the person or persons calling the
meeting, or at such other reasonable place or time designated
by the person or persons calling the meeting.

SECTION 4. NOT.CE OF MEETINGS. Written or printed notice
stating the place, day(aad hour of any meeting of members shall
be delivered, either pérsonally or by mail, to each member
entitled to vote at such neeting, not less than five (5) nor
more than forty (40) days bé¢fore the date of such meeting, by
or at the direction of the Fimsident or the Secretary, or the
officers or persons calling the ueeting. If mailed, the notice
of a meeting shall be deemed delivered one (1) day after it is
deposited in the United States mail addressed to the member at
his address as it appears on the ricords of the corporation,
with postage thereon prepaid.

SECTION 5. QUORUM. The members holding 25% of the votes
which may be cast at any meeting shall constifute a quorum at
such meeting, provided that if an insufficient number of
members are present to constitute a quorum, a majority of the
members present at the meeting may adjourn the meeting from
time to time without further notice.

SECTION 6. PROXIES. At any meeting of members, a member
entitled to vote may vote either in person or by proxy executed
in writing by the member or by his duly authorized attorney-in-
fact.
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ARTICLE V

BOARD OF DIRECTORS

SECTION 1. GENERAL POWERS. The affairs of the
Association shall be managed by its Board. Except as expressly
provided to the contrary in the Declaration or in these By-
Laws, all of the rights, powers, options, duties and
resportibilities of the Association shall be performed by the
Board, provided the Board may delegate specific power and
respondjuilities to committees composed of less than all
members of the Board established by resolution of the Board.

SECTION Z. _SPECIFIC POWERS.

(a) The Boazd, on behalf of the association, shall have
the power without the epproval of the Lot Owners or Members:

(1) To engass the services of a manager or managing
agent, who may be any person, firm or corporation (including
the Developer or a related Person, both as defined in the
Declaration), upon such teims and compensation s the Board
deems fit, and to remove such ianager or managing agent at any
time, in accordance with the terms of any management agreement
executed from time to time by the. 8oard:

(ii) To engage the services of any person (including
but not limited to accountants and attorneys) deemed necessary
by the Board at such compensation /A3 the Board deems
reasonable, for the operation, repair;, maintenance and
management of the Private Drive (as defined 4u-the Declaration)
and to carry on the business of the Associaticr, and to remove,
at any time, any such personnel;

(iii) To establish and maintain one or more bank
accounts or other depository arrangements for the “deposit of
any funds paid to, or received by, the Association;

(iv) To borrow funds to pay for capital improvements
and the costs of operation or to meet its obligations, which
debts may be secured by giving one or more mortgages or trust
deeds against all or part of the Private Drive Area or by
giving a security interest in such other property owned by the
Association as the Board deems appropriate;

(v) To enter into contracts and, generally to have
all powers necessary or incidental to the operation and
management of the Association and the Private Drive, or as may

~
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be appropriate to carry out all functions authorized to the
Association hereunder;

(vi) To protect the Private Drive from loss or
damage by suit or otherwise and to provide adequate reserves
for replacement; '

(vii) To adopt reasonable rules and requlations to
effectuate the purposes and powers of the Association and for
the operation and use of the Property and to amend such rules
and requlations from time to time;

(viii) To purchase, own, lease, sell or otherwise
deal ir and with tangibles, intangibles, personality or real
estate in furtherance of its duties and functions;

) To levy and collect assessments for the

maintenance-coat of the private drive and its improvement from
Lot Owners.

(x) 7 ~do all other acts to be done by the
Association in furtherance of this Declaration and the By-laws
except in such cases where approval of the Lot Owners or
Members is specifically required.

(b) The Association shall provide or cause to be
provided, and paid for, in adiition to the manager, managing
agent or other personnel ang/or services and materials above
provided for, the following:

(1) Such insurance as the Board is required or
permitted to obtain pursuant to the terms of the Declaration;
and <

(1i) Any other materials, sipnlies, equipment,
furnishings, labor, services, maintenarnzey repairs and
replacements, decorating, cleaning, structuviel alterations,
landscaping, and snow and ice removal, that thc Board deems
proper for the maintenance and operation of the Prirate Drive,
including all work required by all applicable laws. - All work
shall be performed in accordance with all applicable law.

SECTION 3. NUMBER, TENURE AND QUALIFICATIONS. Until the
date of the first annual meeting of the members as hereinabove
provided, the number of Directors shall be three (3), who shall
be the Directors named in the Articles of Incorporation. Until
the occurrence of the Transition Event (as defined in. the
Declaration), the Directors shall be elected as provided in
Section 7 of the Declaration. Commencing with the date of the
first annual meeting of the members to occur after a transition
Event, the number of Directors shall be three, who shall be
elected by the members as provided herein. Each Director shall
hold office without compensation until his successor shall have
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been elected and qualified. After the occurrence of a
Pransition Event, only a member of the Association may be a
Director of the association. 1In the event that a member is a
corporation, partnership, trust or other legal entity other
than a natural person or persons, then any shareholder,
officer, or director of such corporation, partner of such
partnership, beneficiary or individual trustee of such trusts,
or manger of such other legal entity, may be eligible to serve
as a Director. If any such shareholder, partner, beneficiary,
trustee, or manager is in turn a corporation, partnership,
trust, or other legal entity, then any shareholder, officer, or
director of such corporation or partner of such partnership,
beneficiary, or individual trustee for such trust, or manger of
such’ uther legal entity, may be eligible to serve as a
Director.

SECTION 4. ELECTION. At each annual meeting of the
members, after the occurrence of a Transition Event (as defined
in the Declaraticm), the members shall, by cumulative vote of
the members presei’ at such meeting, elect Directors to fill
vacancies created by any expiring term of office. At the first
annual meeting of ths members after the occurrence of a
TPransition Event, the ‘hree candidates receiving the highest
total votes shall be elected. They shall serve a term of two
(2) years.

SECTION 5. REGULAR MEETINCS. . A regular annual meeting of
the Board shall be held without farther notice other than this
By-law, immediately after, and at the same place as, the annual
meeting of members. The Board may provide by reqgulations that
the Board may, from time to time, adopt. the time and place for
the holding of additional regular meetings of the Board without
other notice than such regulation. All memosrs shall have the
right to attend all reqular meetings, but ‘chall not have the
right to participate therein.

SECTION 6. SPECIAL MEETINGS. Special meetipus of the
Board may be called by or at the request of the Pr@asident or
any two (2) Directors. The person or persons authorized to
call special meetings of the Board may fix any reasonable place
and time as the place and time for holding any special meeting
of the Board called by them. All members shall have the right
to attend all special meetings, but shall not have the right to
participate therein.

SECTION 7. NOTICE. Notice of any special meeting of the
Board shall be given at least two (2) days prior to the date of
such meeting by written notice delivered personally or sent by
mail to each Director and to each Member. If mailed, such
notice shall be deemed to be delivered one (1) day after it is
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deposited in the United States mail addressed to the Director
or Member at his or its address as it appears on the records of
the Committee with postage thereon prepaid. Any Director may
waive notice of any meeting. the attendance of a Director at
any meeting shall constitute a waiver of notice of such
meeting, except where a Director attends a meeting for the
express purpose of objecting to the transaction of any business
because the meeting is not lawfully called or convened.
Neither the business to be transacted at, nor the purpose of,
any reqular or special meeting of the Board need to be

specified in the notice or waiver of notice of such meeting
unless specifically required by law or by these By-laws. :

In the event that a Special Meeting of the Board is called
to deal with any matter, for which a delay of three (3) days to
comply with the notice requirements herein contained might
result i -dwnage to property or injury to any person, then the
notice provisions herein contained shall be deemed waived 1if
every Directot¢ receives actual notice of such meeting and a
good faith efiort is made to give every Member actual notice.

SECTION 8. QUORUM. A majority of the Directors shall
constitute a quorum {o: the transaction of business at any
meeting of the Board, provided, that if less than a majority of
the Directors are present at said meeting, a majority of the
Directors present may adjourn' the meeting from time to time
without further notice.

SECTION 9. MANNER OF ACTING. 'The act of a majority of
the Directors present at a meeting ai which a quorum is present
shall be the act of the Board, unless ¢therwise provided by law
or by these By-laws.

SECTION 10. VACANCIES. Any vacancy occurs in the Board
shall be filled by a two-thirds vote of the Board., A Director
elected to fill a vacancy shall be elected for a tetm expiring
at the next annual meeting of the members.

SECTION 11. REMOVAL. From and after the date of the
first annual meeting of the members to occur after a Transition
Event, any Director may be removed from office by the
affirmative vote of sixty-six and two-thirds percent (66-2/3%)
of all the members at a special meeting called for such
purpose.

SECTION 12. ADOPTION OF RULES AND REGULATIONS. All rules

and reqgulations or amendments thereto, adopted by the Board
shall be effective upon their adoption, provided that the
members may at any time, after the occurrence of the Transition
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Event, revoke the rule or regulation at a special meeting of
the members called for such purpose, by a vote of geventy-five
percent (75%) of all the members of the Assgociation.

ARTICLE VI

OFFICERS

SECTION 1. OFFICERS. The officers of the corporation
shall be a President, one (1) or more Vice Presidents (the
number  thereof to be determined by the Board of Directors), .a
Treasurer and a Secretary.

SECYYJU% 2. ELECTION AND TERM OF OFFICE. The officers of
the corporaiior shall be elected annually by the Board at the
regular annual meeting of the Board, from among the members of
the board. 1f the election of officers shall not be held at
such meeting, such’ zliection shall be held as soon thereafter as
is convenient. Vacarcies may be filled or new offices created
and filled at any meeting of the Board. Each officer shall
hold office until his' enccessor shall have been duly elected
and shall have qualified.

SECTION 3. REMOVAL. Any officer elected by the board may
be removed by a majority vote ot the Board.

SECTION 4. VACANCIES. A vacancy in any office because of
death, resignation, removal, disqualificacion or otherwise, may
be filled by the Board for the unexpired portion of the term.

SECTION 5. PRESIDENT. The President' shall be the
principal executive officer of the Association sand shall, in
general, supervise and control all of the busineze and affairs
of the Association. He shall preside at all meeciprgs of the
members and of the Board. He may sign, with the Secretary or
any other proper officer of the Association authorizea by the
Board, any amendments to these By-laws or the declaration,
deeds, mortgages, contracts or other instruments which the
Board has authorized to be executed; and, in general, shall
perform all duties incident to the office of President and such
other duties as may be prescribed by the Board from time to
time.

SECTION 6. VICE PRESIDENT. In the absence of the
President or in the event of his inability or refusal to act,
the Vice President (or in the event there shall be more than
one (1) Vice President, the Vice Presidents, in the order of
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their election) shall perform the duties of the President, and
when so acting, shall have all the powers of and be subject to
all the restrictions upon the President. Any Vice President
shall perform such other duties as from time to time may be
assigned to him by the President or by the Board.

SECTION 7. TREASURER. The Treasurer shall have charge
and custody of and be responsible for all funds and gecurities
of the Association; receive and give receipts for moneys due
and payable to the corporation from any sources whatsoever, and
deposit all such moneys in the name of the Association in such
banks. . trust companies or other depositories as shall be
selected in accordance with the provisions of ARTICLE VIII of
these Gy-laws; and, in general, perform all the duties incident
to the oifice of Treasurer and such other duties as from time
to time ‘may be assigned to him by the President or by the
Board.

SECTION 8. SECRETARY. The Secretary shall keep the
minutes of the meetirgz of the members and of the Board in one
ore more books provided for that purpose; see that all notices
are duly given in accc¢rdance with the provisions of these By-
laws or as required by law; be custodian of the corporate
records and of the seal ‘of the Association and see that the
seal of the Association i3 'affixed to all documents, the
execution of which on behalf ¢i)the Association under its seal
is duly authorized in accordance with the provisions of these
By-laws; and, in general, perforu all duties incident to the
office of Secretary and such other dities as from time to time
may be assigned to him by the President ar by the Board.

ARTICLE_VII.

ARCHITECTURAL REVIEW COMMITTEE.

SECTION 1. POWERS. The review of Improvements set forth
in Section 2 of the Declaration shall be vested' in the
architectural review committee (the "Committee"), whick shall
have no other powers or duties other than those set forth in
such Section 2.

SECTION 2. NUMBER, TENURE AND QUALIFICATIONS. Until the
occurrence of the Transition Event (as defined in the
Declaration), the number of members of the Committee shall be
three(3). Until the occurrence of the Transition Event, the
members of the committee shall be selected as provided in
Section 7 of the Declaration. Commencing with the date of the
first annual meeting of the members to occur after a Tramsition
Event, the number of members of the Committee shall be three
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(3), and shall be elected by the Directors as provided herein.
Each member of the Committee shall hold office, without
compensation, until the next annual meeting of members and
until a successor shall have been elected and qualified. After
the occurrence of a Transition Event, only a member of the
Association may be a member of the Committee. 1In the event
that a member is a corporation, partnership, trust or other
legal entity other than a natural person or persons, then any
shareholder, officer, or director of such corporation, partner
of such partnership, beneficiary or individual trustee of such
trusts, or manager of such other legal entity, may be eligible
to serve as a member of the Committee. If any such
sharebolder, partner, beneficiary, trustee, or manager is in
turn’a-corporation, partnership, trust, or other legal entity,
then aiuy shareholder, officer, or director of such corporation
or partaei, of such partnership, beneficiary, or individual
trustee 6i such trust, or manager of such other legal entity,
may be eligibie to serve as a member of the Committee.

SECTION 3. MLETINGS. Meetings of the Board may be called
by or at the request of any member of the Committee upon the
receipt by the Committee of a request for approval of
Improvements. The person calling such. meeting may fix any
reasonable place and time- as the place and time for holding the
meeting of the Committee. | All members shall have the right to
attend all meetings, but( shall not have the right to

participate therein.

SECTION 4. NOTICE. Notice of any meeting of the
Committee shall be given at least two.(2) days prior to the
date of such meeting by written notice delivered personally or
sent by mail to each member of the Ccamittee and to each
member. If mailed, such notice shall be dasied to be delivered
one (1) day after it is deposited in the united States mail
addressed to the member of the Committee o1 ' member at the
address appearing on the records of the Association with
postage thereon prepaid. Any member of the Committe= may waive
notice of any meeting. The attendance of a merbar of the
Committee at any meeting shall constitute a waiver of(motice of
such meeting, except where a member of the Committee &tilends a
meeting for the express purpose of objection to the transaction
of any business because the meeting is not lawfully called or
convened. Neither the business to be transacted at, nor the
purpose of, any meeting of a Committee need be specified in the
notice or waiver of notice for such meeting, unless
specifically required by law or by these By-laws.

SECTION 5. QUORUM. A majority of the members of the
Committee shall constitute a quorum for the transaction of
business at any meeting of a Committee, provided that if less
than a majority of the members of the committee are present at

10
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said meeting, a majority of the members of the Committee
present may adjourn the meeting from time to time without
further notice.

SECTION 6. MANNER OF ACTING. The act of a majority of
the members of the committee present at a meeting at which a
quorum is present shall be the act of a Committee, unless
otherwise provided by law or by these By-laws.

SECTION 7. ' VACANCIES. Any vacancy occurring in the
Commititee shall be filled by the majority vote of the
Commitiee. A member of the Committee elected to fill a vacancy
shall pe elected for the unexpired term of his predecessor in
office.

SECTION &. ~REMOVAL. From and after the date of the first
annual meeting of the members to occur after a Transition
Event, any member-«f the Committee may be removed from office
by the majority vots of the Directors present at a special
meeting duly called ror-such purpose.

ARTICLE VIII

CONTRACTS, CHECKS, DHEPOSITS AND FUNDS.

SECTION 1. CONTRACTS. Thé / Roard may authorize any
officer or officers, agent or ageits -of the Association, in
addition to the officers so authorized ky these By-laws, to
enter into any contract or execute and deliver any instrument n
the name of and on behalf of the corporatio: und such authority
may be general or confined to specific instarces.

SECTION 2. CHECKS, DRAFTS, ETC. All checks, drafts or
other orders for the payment of money, notes or other evidences
of indebtedness issued in the name of the corporation. =hall be
signed by such officer or officers, agent or agents¢ “of the
Association and in such manner as shall from time to time be
determined by resolution of the Board. In the absence of such
determination by the Board, such instruments shall be signed by
the Treasurer and countersigned by the President of the
Association.

SECTION 3. DEPOSITS. All funds of the Association shall
be deposited from time to time to the credit of the corporation
in such banks, trust companies or other depositories as the

Board may select.

11
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SECTION 4. GIFTS. The Board may accept on behalf of the
Association any contribution, gift, bequest or devise for the
general purposes or for any special purpose of the Association.

ARTICLE IX.

BOOKS AND RECORDS

The Association shall keep correct and complete books and
recorde of account and shall alsoc keep minutes of the
proceedings of its members, Board and committees having any of
the autbority of the Board, and shall keep at the registered or
principal &ffice a record giving the names and addresses of the
members eniitled to vote and all mortgagees who have registered
with the Association. All books and records of the Committee
may be inspected by any member, or his agent or attorney for
any proper purpose. at any reasonable time. Upon ten (10) days’
prior notice to- the Association, and the payment of a
reasonable fee fixed by the Association not to exceed Fifteen
Dollars ($15.00), any member shall be furnished a statement of
his account setting forth the amount of any unpaid assessments
or other charges due and swing from such member, signed by a
duly authorized officer of the Association.

ARTICLE X

FISCAL YEXF.

The fiscal year of the BAssociatior shall be fixed by
resolution of the Board. :

ARTICLE XI

WAIVER OF NOTICE

Whenever any notice whatever is required to be given under
the provisions of the General Not-For-Profit Corporation Act of
Illinois or under the provisions of the Articles of
Incorporation or By-laws . of the Association, or the
Declaration, a waiver thereof in writing signed by the person
or persons entitled to such notice, whether before or after the
time stated therein, shall be deemed equivalent to the giving
of such notice. Attendance at any meeting shall constitute
waiver, except where such person attends a meeting for the
express purposes of objecting to the transaction of any
business because the meeting is not lawfully called or
convened.

12
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ARTICLE XII

AMENDMENTS TO BY-~LAWS

These By-laws, except this Article XIII and Article XVI,
may be altered, amended or repealed and new By-laws may be
adopted by the affirmative vote of sixty-six and two-thirds
percent (66-2/3%) of all of the members, at a regular meeting
or at any special meeting. This Article XIII and Article XVI
may be amended only by an instrument in writing setting forth
such amendment, signed and acknowledged by the duly authorized
officers of the Association, all of the members of the
Associaticn and all mortgagees having bona fide liens of record
against any tot.

ARTICLE XIII

TERMiN\TION OF THE ASSOCIATION

In the event of the 2brogation of the Declaration, either
pursuant to its terms or ctherwise, all of the Common Area and
all other property of the Asiociation shall continue to be held
by the Association for the bencfit of each of the members. The
Association shall, however, lLigyuidate or distribute such
property within two years from the¢ zete of the recording of the
instrument of abrogation. After pzysent of all obligations of
the Association and all expenses of ~liquidation, the cash
proceeds of such liquidation, all cther cash held by the
Association and all property which has “not been liquidated
shall be distributed equally to the members. ~Any real property
being distributed in liquidation shall be transferred to all of
the members as tenants in common, with each wember having an
undivided interest in such property equally. Upcn distribution
of all property, the Association shall be dissolved,

ARTICLE XIV

INDEMNIFICATION

The Association shall indemnify any person who was or is a
party, or is threatened to be made a party to any threatened,
pending or completed action, suit or proceeding ,whether civil,
criminal, administrative or investigative (other than an action
by or in the right of the Association) by reason of the fact
that he or she is or was a member of the Board, member of the
Committee, or officer of the Association, against expenses
(including attorneys' fees), judgments, fines, and amounts paid

13
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in settlement actually and reasonably incurred by him or her in
connection with such action, suit or proceeding if such person
acted in good faith and in a manner he or she reasonably
believed to be in, or not opposed to the best interests of the
Association, and, with respect to any criminal action or
proceeding, had no reasonable cause to believe such conduct was
unlawful. The termination of any action, suit, or proceeding
by judgment, order, settlement, conviction, or upon a plea of
nolo contendere or its equivalent, shall not, of itself, create
a presumption that the person did not act in good faith and in
manner which he or she reasonably believed to be in or not
opposed to the best interests of the Association, and, with
respect to any criminal action of proceeding, had reasonable
causé to believe that such conduct was unlawful. '

The 7ssociation may indemnify any person who was or is a
party, or 133 threatened to be made a party to any threatened,
pending, or corpleted action or suit by or in the right of the
Association t¢ procure a judgment in its favor by reason of the
fact that he or she is or was a member of the Board, member of
the Committee, oo an officer of the Association against
expenses (including -attorneys' fees) actually and reasonably
incurred by him or .her in connection with the defense or
settlement of such acticp or suit, if such person acted in good
faith and in a manner he or she reasonably believed to be in,
or not opposed to, the best interests of the Association,
except that no indemnification' shall be made in respect of any
claim, issue or matte as to wiich such person shall have been
adjudged to be liable for megligence or misconduct in the
performance of his or her duty to/the Association.

To the externt that a member i the Board, member of the
Committee, or officer of the Associat.on has been successful,
on the merits or otherwise, in the defersz of any action, suit
or proceeding referred to in the foregoino two paragraphs, or
in defense of any claim, issue or matter thsrein, such person
shall be indemnified against expenses (including attorney's
fees) actually and reasonably incurred by him\, or her in
connection therewith.

Any indemnification under the first two paragraphs of this
Article shall be made by the Association only as autharized in
the specific case, upon a determination that indemnification of
the member of the Board, member of the Committee, or officer of
the Association is proper in the circumstances because such
person has met the applicable standard of conduct set forth in
the first two paragraphs of this Article. Such determination
shall be made (1) by the Board by a majority vote of a quorum
consisting of members of the Board who were not parties to such
action, suit or proceeding, or (2) if such a quorum is not
obtainable, or, even if obtainable, if a quorum of
disinterested directors so directs, by independent legal
counsel in a written opinion, or (3) by a majority of the
members of the Association.

14
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ARTICLE XV

CONSTRUCTION

(a) Nothing hereinabove contained shall in any away be
construed as altering, amending or modifying the Declaration.
Said Declaration and these By-Laws shall always be construed to
further the harmonious, beneficial, cooperative and proper use
and conduct of the Property. If there is any inconsistency or
conflict between these By-Laws and the aforesaid Declaration,
the provisions of the Declaration shall control.

(b) 7311 words and terms used herein which are also used
in the Decleration shall have the same meaning as provided for
such words ard terms in the Declaration.

15
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EXHIBIT "B"

LOT 15 OF RICHVIEW SUBDIVISION IN THE WEST 1/2 OF THE SOUTHEAST
1/4 OF  SECTION 21, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
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