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CONSTRUCTION W.CRTGAGE

MAXIMUM LIEN. At no time shall the principal amount of‘Ir.dsbtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, excrad $3,832,000.00.

THIS MORTGAGE dated May 20, 2008, is made and executed between Jc )/lilwaukee Avenue, LLC, An lllinois
Limited Liability Company as to an Undivided 68% Interest; and Hubbard-State'LLC, An Hlinois Limited Liability
Company as to an Undivided 32% Interest (referred to below as "Grantor”) 2nd GEORGE WASHINGTON
SAVINGS BANK, whose address is 14701 S. LAGRANGE, ORLAND PARK, IL 30462 (referred to below as
"Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and.sonveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, togethe with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property”) located in Cook County,
State of lllinois:

PARCEL 1:

LOTS 10 AND 11 IN BLOCK 5 IN BRADWELL'S ADDITION TO CHICAGO, BEING A SUBDIVISION OF 17
ACRES IN THE NORTH 1/2 OF THE SOUTH 1/2 OF THE SOUTHWEST 1/4, (NORTH AND EAST OF
MILWAUKEE PLANK ROAD OR AVENUE) IN SECTION 31, TOWNSHIP 40 NORTH, RANGE 14 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2:

LOTS 8 AND 9 IN BLOCK 5 IN BRADWELL'S ADDITON TO CHICAGO, BEING A SUBDIVISION OF 17
ACRES IN THE NORTH 1/2 OF THE SOUTH 1/2 OF THE SOUTHWEST 1/4, (NORTH AND EAST OF
MILWAUKEE PLANK ROAD OR AVENUE) IN SECTION 31, TOWNSHIP 40 NORTH, RANGE 14 EAST OF
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about or from the Property; (2) Grantor has no knowledge of, or reason to believe that there has been,
except as previously disclosed to and acknowledged by Lender in writing, (a) any breach or violation of
any Environmental Laws, (b) any use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any Hazardous Substance on, under, about or from the Property by any prior owners
or occupants of the Property, or (c) any actual or threatened litigation or claims of any kind by any person
relating to such matters; and (3) Except as previously disclosed to and acknowledged by Lender in
writing, (a) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property shall
use, generate, manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about
or from the Property; and (b) any such activity shall be conducted in compliance with all applicable
federal, state, and local laws, regulations and ordinances, including without limitation all Environmental
Laws. Grantorauthorizes Lender and its agents to enter upon the Property to make such inspections and
tests, at Grantor =.expense, as Lender may deem appropriate to determine compliance of the Property with
this section of the/iviortgage. Any inspections or tests made by Lender shall be for Lender's purposes only
and shall not be con<iriied to create any responsibility or liability on the part of Lender to Grantor or to any
other person. The reprcsentations and warranties contained herein are based on Grantor's due diligence in
investigating the Property 'toi* Hazardous Substances. Grantor hereby (1) releases and waives any future
claims against Lender for indr.mnity or contribution in the event Grantor becomes liable for cleanup or other
costs under any such laws; and~{2) agrees to indemnify, defend, and hold harmless Lender against any
and all claims, losses, liabilities, darnages, penalties, and expenses which Lender may directly or indirectly
sustain or suffer resulting from a bresuch of this section of the Mortgage or as a consequence of any use,
generation, manufacture, storage, dispesal, release or threatened release occurring prior to Grantor's
ownership or interest in the Property, wheirei or not the same was or should have been known to Grantor.
The provisions of this section of the Moriwgs;2, including the obligation to indemnify and defend, shall
survive the payment of the Indebtedness and the satzfaction and reconveyance of the lien of this Mortgage
and shall not be affected by Lender's acquisition of anv interest in the Property, whether by foreclosure or
otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or pcrmit-any nuisance nor commit, permit, or suffer
any stripping of or waste on or to the Property or any pordon of the Property. Without limiting the
generality of the foregoing, Grantor will not remove, or grant to 25y, other party the right to remove, any
timber, minerals (including oil and gas), coal, clay, scoria, soil, grave! or rock products without Lender's
prior written consent,

Removal of Improvements. Grantor shall not demolish or remove any Imprcvements from the Real Property
without Lender's prior written consent. As a condition to the removal of an’ Improvements, Lender may
require Grantor to make arrangements satisfactory to Lender to replace such Improvements with
Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter uprin.the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Propeity far purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or
occupancy of the Property, including without limitation, the Americans With Disabilities Act. Grantor may
contest in good faith any such law, ordinance, or regulation and withhold compliance during any
proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to doing
so and so long as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized. Lender
may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

CONSTRUCTION LOAN. [f some or all of the proceeds of the loan creating the Indebtedness are to be used to
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Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause,
and with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain
comprehensive general liability insurance in such coverage amounts as Lender may request with Lender
being named as additional insureds in such liability insurance policies. Additionally, Grantor shall maintain
such other insurance, including but not limited to hazard, business interruption and boiler insurance as
Lender may require. Policies shall be written by such insurance companies and in such form as may be
reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer
containing a stipulation that coverage will not be cancelled or diminished without a minimum of ten (10)
days' prior writien notice to Lender and not containing any disclaimer of the insurer's liability for failure to
give such notice: .Each insurance policy also shall include an endorsement providing that coverage in favor
of Lender will not Ue impaired in any way by any act, omission or default of Grantor or any other person.
Should the Real Fropetty be located in an area designated by the Director of the Federal Emergency
Management Agency as.¢ special flood hazard area, Grantor agrees to obtain and maintain Federal Flood
Insurance, if available, withis 45 days after notice is given by Lender that the Property is located in a
special flood hazard area, for/the full unpaid principal balance of the loan and any prior liens on the property
securing the loan, up to the maxiraum policy limits set under the National Flood Insurance Program, or as
otherwise required by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor sha!l promptly notify Lender of any loss or damage to the Property if the
estimated cost of repair or replacement exczeds $5,000.00. Lender may make proof of loss if Grantor fails
to do so within fifteen (15) days of the casuaity. Whether or not Lender's security is impaired, Lender
may, at Lender's election, receive and retain the proceeds of any insurance and apply the proceeds to the
reduction of the Indebtedness, payment of any litn affecting the Property, or the restoration and repair of
the Property. If Lender elects to apply the proceeds *o restoration and repair, Grantor shall repair or replace
the damaged or destroyed Improvements in a marner satisfactory to Lender. Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost
of repair or restoration if Grantor is not in default under this ‘Vinrtgage. Any proceeds which have not been
disbursed within 180 days after their receipt and which“iLendes-has not committed to the repair or
restoration of the Property shall be used first to pay any amount owinu-to Lender under this Mortgage, then
to pay accrued interest, and the remainder, if any, shall be applad to the principal balance of the
Indebtedness. |f Lender holds any proceeds after payment in full of the indcbtedness, such proceeds shall
be paid to Grantor as Grantor's interests may appear.

Grantor's Report on Insurance. Upon request of Lender, however not more thian £iace a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (1) the name of the insurer; (2)
the risks insured; (3) the amount of the policy; (4) the property insured, the thap current replacement
value of such property, and the manner of determining that value; and (5) the expiretion date of the
policy. Grantor shall, upon request of Lender, have an independent appraiser satistactory to Lender
determine the cash value replacement cost of the Property.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender’s
interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related
Documents, including but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may
{but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Property and paying all costs for insuring, maintaining and preserving the Property. All such
expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender's option, will (A} be payable on demand; (B) be added to
the balance of the Note and be apportioned among and be payable with any instalilment payments to become
due during either (1) the term of any applicable insurance policy; or (2} the remaining term of the Note; or
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and interest made by Borrower.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default, and Lender may exercise any or all
of its available remedies for an Event of Default as provided below unless Grantor either (1) pays the tax
before it becomes delinquent, or (2) contests the tax as provided above in the Taxes and Liens section
and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to
Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage:

Security Agrzembsnt. This instrument shall constitute a Security Agreement to the extent any of the
Property constitiites fixtures, and Lender shall have all of the rights of a secured party under the Uniform
Commercial Code'as #mended from time to time.

Security Interest. Upci.iequest by Lender, Grantor shall take whatever action is requested by Lender to
perfect and continue Lenzer's security interest in the Rents and Personal Property. In addition to recording
this Mortgage in the real prooeity records, Lender may, at any time and without further authorization from
Grantor, file executed counterparis, copies or reproductions of this Mortgage as a financing statement.
Grantor shall reimburse Lender ior-all expenses incurred in perfecting or continuing this security interest.
Upon default, Grantor shall not remcve, sever or detach the Personal Property from the Property. Upon
default, Grantor shall assemble any Persciial Property not affixed to the Property in a manner and at a place
reasonably convenient to Grantor and Lenser and make it available to Lender within three (3) days after
receipt of written demand from Lender to ths < xtent permitted by applicable law.

Addresses. The mailing addresses of Grantor (d:btor) and Lender {secured party) from which information
concerning the security interest granted by this Moitgage may be obtained (each as required by the
Uniform Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following .rovisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upcn reruest of Lender, Grantor will make,
execute and deliver, or will cause to be made, executed or delivered, t< i ender or to Lender's designee, and
when requested by Lender, cause to be filed, recorded, refiled, or rerecsrasd, as the case may be, at such
times and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds
of trust, security deeds, security agreements, financing statements, contintation statements, instruments
of further assurance, certificates, and other documents as may, in the sole opinitn of Lender, be necessary
or desirable in order to effectuate, complete, perfect, continue, or preserve (1) Sor.awver's and Grantor's
obligations under the Note, this Mortgage, and the Related Documents, and (2) <thz liens and security
interests created by this Mortgage as first and prior liens on the Property, whether now owned or hereafter
acquired by Grantor. Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall
reimburse Lender for all costs and expenses incurred in connection with the matters referred to in this
paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrower and Grantor pay all the Indebtedness when due, and Grantor otherwise
performs all the obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to
Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any financing
statement on file evidencing Lender's security interest in the Rents and the Personal Property. Grantor will
pay, if permitted by applicable law, any reasonable termination fee as determined by Lender from time to time.
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Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of
the Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or
liability under, any Guaranty of the Indebtedness. In the event of a death, Lender, at its option, may, but
shall not be required to, permit the Guarantor's estate to assume unconditionally the obligations arising
under the guaranty in a manner satisfactory to Lender, and, in doing so, cure any Event of Default.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender in good faith believes itself insecure.

Right to Cure. f any default, other than a default in payment is curable and if Grantor has not been given a
notice of a breac of the same provision of this Mortgage within the preceding twelve (12) months, it may
be cured if Gran<or, after receiving written notice from Lender demanding cure of such default: (1} cures
the default within fiiteen (15) days; or (2) if the cure requires more than fifteen (15) days, immediately
initiates steps whicih.Lender deems in Lender's sole discretion to be sufficient to cure the default and
thereafter continues and ¢zmpletes all reasonable and necessary steps sufficient to produce compliance as
soon as reasonably practiczi,

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time
thereafter, Lender, at Lender's optioii, may exercise any one or more of the following rights and remedies, in
addition to any other rights or remedies piovided by law:

Accelerate Indebtedness. Lender shall hav: the right at its option without notice to Borrower or Grantor to
declare the entire Indebtedness immediaiely -due and payable, including any prepayment penalty that
Borrower would be required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Comna=sirial Code.

Collect Rents. Lender shall have the right, without notice'to Borrower or Grantor, to take possession of the
Property and collect the Rents, including amounts past due’and unpaid, and apply the net proceeds, over
and above Lender's costs, against the Indebtedness. In furinerarce of this right, Lender may require any
tenant or other user of the Property to make payments of rent o1 use iees directly to Lender. If the Rents
are collected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantor and to/neyotiate the same and collect the
proceeds. Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the
obligations for which the payments are made, whether or not any proper graiinds for the demand existed.
Lender may exercise its rights under this subparagraph either in person, by agent/ or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in pos3ession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to coliesi.the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, against the
Indebtedness. The mortgagee in possession or receiver may serve without bond if permitted by law.
Lender's right to the appointment of a receiver shall exist whether or not the apparent value of the Property
exceeds the Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person
from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of
the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.
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mean all cash receipts from the Property less all cash expenditures made in connection with the operation
of the Property.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by federal law applicable to Lender and, to the extent not
preempted by federal law, the laws of the State of lllinois without regard to its conflicts of law provisions.
This Mortgage has been accepted by Lender in the State of lllinois.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction
of the courts of COOK County, State of lllinois.

Joint and Seveias Liability. All obligations of Borrower and Grantor under this Mortgage shall be joint and
several, and all ‘references to Grantor shall mean each and every Grantor, and all references to Borrower
shall mean each aric every Borrower. This means that each Grantor signing below is responsible for all
obligations in this Morigege. Where any one or more of the parties is a corporation, partnership, limited
liability company or similar sntity, it is not necessary for Lender to inquire into the powers of any of the
officers, directors, partners, mambers, or other agents acting or purporting to act on the entity's behalf,
and any obligations made or created in reliance upon the professed exercise of such powers shall be
guaranteed under this Mortgage.

No Waiver by Lender. Lender shall 1ot be deemed to have waived any rights under this Mortgage unless
such waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in
exercising any right shall operate as a wa.wve: of such right or any other right. A waiver by Lender of a
provision of this Mortgage shall not prejudice or constitute a waiver of Lender's right otherwise to demand
strict compliance with that provision or any other provision of this Mortgage. No prior waiver by Lender,
nor any course of dealing between Lender and Grantor. shall constitute a waiver of any of Lender's rights
or of any of Grantor's obligations as to any future ‘ransactions. Whenever the consent of Lender is
required under this Mortgage, the granting of such consent by Lender in any instance shall not constitute
continuing consent to subsequent instances where such corisent is required and in all cases such consent
may be granted or withheld in the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid,
or unenforceable as to any person or circumstance, that finding skall not make the offending provision
illegal, invalid, or unenforceable as to any other person or circumstance.” |f feasible, the offending provision
shall be considered modified so that it becomes legal, valid and enforceabls:, If the offending provision
cannot be so modified, it shall be considered deleted from this Mortgage. “Unlecs otherwise required by
law, the illegality, invalidity, or unenforceability of any provision of this Mor:gace. shall not affect the
legality, validity or enforceability of any other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest
or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the
written consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's
interest, this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and
assigns. |f ownership of the Property becomes vested in a person other than Grantor, Lender, without
notice to Grantor, may deal with Grantor's successors with reference to this Mortgage and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this
Mortgage or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
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original principal amount of $3,832,000.00. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE
INTEREST RATE.

Personal Property. The words "Personal Property" mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with all proceeds (including without limitation all insurance proceeds
and refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.
Real Property. The words "Real Property" mean the real property, interests and rights, as further described
in this Mortgzge.

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan
agreements, envirorinental agreements, guaranties, security agreements, mortgages, deeds of trust,
security deeds, collatera! mortgages, and all other instruments, agreements and documents, whether now
or hereafter existing, executed in connection with the Indebtedness.

Rents. The word "Rents" -=.cans all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from (he Property.

EACH GRANTOR ACKNOWLEDGES HAVING RZs”» ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

HUBBARD-STm

By:

Rakesh Mehra, Manager of Hubbéra-State LLC

Sunil Mehra Member of Flubbard State LLC
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» LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OFM [ JOAD )
COUNTY OF

On this O/? % day of W\ ‘ﬁ%@ fore me, the undersigned Notary
S

Public, personally app,ored Rakesh Mehra, Manadef’ of Hubbard taté LLC; Rhoda P. Bogardus , Member of
Hubbard-State LLC; aiwd-aunil Mehra , Member of Hubbard-State LLC, and known to me to be members or
designated agents of the-ilrnived liability company that executed the Mortgage and acknowledged the Mortgage
to be the free and voluntary zct:and deed of the limited liability company, by authority of statute, its articles of

: or its operating ag,rr e-ﬁent for the uses and purposes therein mentioned, and on oath stated that

compan

A

7 27 /r
Notary BAc in and for the State of M
My commission expires / / / / d
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