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{ = BANK.

'CRTGAGE

| THIS MORTGAGE IS DATED DECEMBER 8, 1998, between DANIEL C. KINSELLA and HEATHER A. KINSELLA,

| HUSBAN&D‘ AND WIFE, IN JOINT TENANCY, whose acdrass is 1023 WEST BURGOYNE ROAD, ARLINGTON
HEIGHTS, IL 60004 (referred to below as "Grantor"); anu Yi2:ris Bank Arlington-Meadows, whose address is
3225 Kirchoff Road, Rolling Meadows, IL 60008 (referred to Leluw as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortg=z3as, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described “eal rioperty, together with all existing or
subsequently erected or affixed bujldings, improvements and fixtures; ‘il easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (inciucting”stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real projeriy, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in COOK County, State of Ilinois (the "Real

. Property"):
SEE ATTACHED LEGAL DESCRIPTION

The Real Property or its address is commonly known as 1023 WEST BURGOYNE' ROAD, ARLINGTON
HEIGHTS, I 60004. The Real Property tax identification number is 03-19-305-022,

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in tawful money of the United States of America.

Credit Agreement. The words "Credit Agreement" mean the revolving line of credit agreement dated
December 8, 1998, between Lender and Grantor with a credit limit of $95,000.00, together with all renewals
of, extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit
Agreement. The interest rate under the Credit Agreement is a variable interest rate based upon an index.

The index currently is 7.750% per annum. The interest rate to be applied to the outstanding account balance
shall be at a rate equal to the index, subject however to the following maximum rate. Under no circumstances
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Loan No 50113815 (Continued)

AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
amounts secured by this Mortgage as they become due, and shall strictly perform all of Grantor's obligations
under this Mortgage. B : C

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions: :

Possession and Use. Until in default, Grantor may remain in possession and control of and operate and
manage the Pronerty and collect the Rents from the Property.

Duty to Mair.air. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, ara imaintenance necessary to preserve its value. -

Hazardous Subsiar.cas. The terms “hazardous waste,” "hazardous substance,” "disposal,” "release,” and
“threatened release, 75 used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Enviroriental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. A"CFHC'A"L,A he Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazarcons Materials Transportation Act, 49 U.5.C. Section 1801, et seq., the Resource
Conservation and Recovery /i, 42 U.S.C. Section 6901, et seq., or other applicable state or Federal laws,
rules, or regulations adopted purcaant to any of the foregoing, The terms "hazardous waste" and “hazardous
substance" shall also include, withzui limitation, petroleum and petroleum by-produclts or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste-cr substance by any person on, under, about or from the Propen¥;
(b) Grantor has no knowledge of, or reasor, t2 believe that there has been, except as previously disclosed to
and acknowledged by Lender in writing, (it 2" use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Property by
any prior owners or occupanis of the Property or fi-any actual or threatened litigation or claims of any kind
by any person relating to such matters; and (c; éxoept as previously disclosed to and acknowledged by

. Lender in writing, (i) neither Grantor nor any tenant, caniractor, agent or other authorized user of the Propery
shall use, generate, manufacture, store, treat, dispose o1, or release any hazardous waste or substance on,
under, about or from the Property and (il any such. activity shall be conducted in compliance with all
applicable tederal, state, and local laws, regulations and crdiniances, including without limitation those laws,
regulations, and ordinances described above. Grantor authcazzs Lender and its agents to enter upon the
Property to make such inspections and tests, al Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Mor'gave. Any inspections or tests made by
Lender shall be for Lender's purposes only and shall not be constrded fo credte any responsibility or liability
on the part of Lender to Grantor or to any other person. The represeri’ons and warranties contained herein
are based on Grantor's due diligence in investigating the Property oy ‘hazardous waste and hazardous
substances. Grantor hereby (aj releases and waives any future claims soainst Lender for indemnity or
contribution in the event Granter becomes liable for cleandp or other costs under any such laws, and (b)
agrees to indemnify and hold harmless Lender against any and all claimg, losses, liabilities, damages,
enalties, and expenses which Lender may directly or indirectly sustain or sufter reselting from a breach of
his section of the Mort?age or as a consequence of any use, generation, mantfactire, storage, disposal,
release or threatened release of a hazardous waste or substance on the properties.” 4 ns. provisions of this
section of the Mortgage, including the obligation to indemnify, shall survive the payment of the Indebtedness
and the satisfaction and reconveyance of the lien of this Mortgage and shall not be af‘ected by Lender's
acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or.to the Property or any portion of the Property, Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other parly the right to remove, any timber, minerals
(including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma
require Grantor to make arrangements satisfactory to Lender to replace such Improvements wit
Improvements of at least equal value. - '

Lender's Right to Enter. Lender and its agents and representatives may enter upon the Real Property at all
reasonable fimes to attend to Lender's interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall _Fromptl comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to
doing so and so IorCLg as, in Lender's sole opinicn, Lender's interests in the Property are not jeopardized.
Lender may require Grantor to post adequate security or a surety bond, reasonably satistactory to Lender, to

protect Lender's interest.
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to pay accrued interest, and the remainder, if any, shall be aﬁplied to the principal balance of the
Inqdel)ttecgies?. If Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall be
paid to Grantor.

Unexpired Insurance at Sale. An unqxpiréd insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortigage at any trustee's sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness described
- below is in effect, compliance with the insurance provisions contained in the insfrument evidencing such

Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the

extent compliance with the terms of this Morigage would constitute a duplication of insurance requirement. . If

any proceeds from the insurance become payable on loss, the provisions in this Monﬁage for division of

Prgcgtecés shall apply only to that portion of the proceeds not payable to the holder of the Existing
naentedness. ) :

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Morigage, including any
obligation to maint2in Existing Indebtedness in good standing as required -below, or if any action or proceeding is
commenced that wol ld materially affect Lender's interests in the Property, Lender on Grantor's behalf may, but

shall not be required ‘e, take any action that Lender deems appropriate. Any amount that Lender expends in so

doing will bear interest-ai the rate provided for in the Credit Agreement from the date incurred or paid by Lender to

the date of rega ment by Crantor. All such expenses, at Lender's option, will (a) be payable on demand, (b) be
added to the balance of tbz credit line and be apportioned among and be payable with any installment payments
to become due during either /i) the term of any applicable insurance policy or- (i) the remaining term of the Credit
Agreement, or (c) be treatec 83 a balloon payment which will be due and payable at the Credit Agreement’s
maturity. This Mortgage also viill secure payment of these amounts. The rights provided for in this Raragraph

shall bé in addition to any other-nghts or any remedies to which Lender may be entitled on account of the default.

Any such action by Lender shall not be construed as curing the default so as to bar Lender from any remedy that

it otherwise would have had. '

KAVArItRRANTY; DEFENSE OF TITLE. The fullowing provisions relating to ownership of the Property are a part of this
ongage.

‘Title. Grantor warrants that: (a) Grantor ruids good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
or in the Existing Indebtedness section below o in any title insurance policy, title report, or final title opinion
issued in favor of, and accepted by, Lender in cornection with this Mortgage, and  (b) Grantor has the full
right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all prrsons.  In the event any action or proceeding is
commenced that questions Grantor's title or the interest of-Leder under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nomina!‘party in such proceeding, but Lender shall be
entitled to participate in the proceeding. and 1o be representea '»-ine proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause o be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Graiitsr3-use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental aur:crities. - -

EXISTING INDEBTEDNESS. The following provisions concerning exisirg ‘indebtedness (the "Existing
Indebtedness”) are a pant of this Mortgage.

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior fo an
existing lien. Grantor expressly covenants and agrees to pay, or see to the vavment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the inst:iments evidencing
such indebtedness, or any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter into an¥ agreement with the holder of any mortgage «deed of trust, or
other security agreement which has priority over this Morigage by which that agreément is mcdilied, amended,
extended, or renewed without the prior written consent of Lender. Grantor shall neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. If ail or any Parl of the Property is condemned by eminent domain Proceedings
or by any ?roceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
ortion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the
ropety. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.

* Grantor may be the nominal Farty in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause tot_be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation. - ' ' T ot E

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

A E,: .
Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute, such. documents in

am
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liabilities, or any other aspects of Grantor's financial condition. (b) Grantor does not meet the repayment terms of
the credit line account. (c) Grantor's action or inaction adversely affects the collateral for the credit line account or
Lender's rights in the collateral. This can include, for example, failure to maintain required insurance, waste or

destructive use of the dwelling, tailure to pay taxes, death o all persons liable on the account, transfer of title or
sale of the dwelling, creation of a lien on the dwelling without Lender's permission, foreclosure by the holder of
another lien, or the use of funds or the dwelling for pronibited purposes. .

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

‘Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay. : :

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rente. \.ender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Fenis. including amounts past due and unpaid, and apEIy the net proceeds, over and above
Lender's costs, agrinst the Indebtedness. In furtherance of this right, Lender may require any tenant or other
user of the Propetv tn make payments of rent or use fees directly to Lender. If the Rents are collected by
Lender, then Granter irevocal I{ designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment irereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or atter.users 1o Lender in response to Lender's demand shall satisty the obligations tor
which the payments are maca, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this s:uparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lerde’ <hall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possessica of all ar any part of the Property, with the power 1o protect and preserve
the Property, t0 operate the Property p.eceding foreclosure or sale, and 1o collect the Rents from the Property
and apply the proceeds, over and above the cost of the reqelversh!P. against the Indebtedness. ~ The
mongagee in possession or receiver mdy 'serve without bond if permitted by law. Lenders right fo the
appointment of a receiver shall exist wieiner or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Empicyrient by Lender shail not disqualify a person from serving as a
receiver. -

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor’s interest in all or any part of
the Property.

Deficiency Judgment. If permitted by applicable law; L2nder may obtain a judgment for any deficiency
remaining ‘in the Indebtedness due to Lender after applicatior of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and rem~zies provided in this Mortgage or the Credit
Agreement or available at law or in equity.

Sale of the Property. To the exient permitied by applicable law, Crarior hereby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lenia shall be free to sell all or any part

of the Property together or separately, in-one sale or by separate sales. “Leiidzr shall be entitled to bid at any
public sale on all or any portion of the Property. . :

Notice of Sale. Lender shall give Grantor reasonable notice of the time and p'ace of any public sale of the
Personal Property or of the time after which any private sale or other intendeu dicpasition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) cays before the time of
the sale or disposition. : :

Waiver; Election of Remedies. A waiver by ,an* party of a breach of a provision of ini; Martqgage shall not
constitute a waiver of or prejudice the Eart ‘s rights otherwise to demand strict compliance: with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursut of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shali not affect Lender's right to declare a default and exercise its

remedies under this Mortgage.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Morlga%e_, Lender shall be entitled to recover such sum as the court may ad||udge reasonable as attorneys’
fees at 1rial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred

by Lender that in Lender's opinion are necessary at any time for the protection of ils interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest

from the date ot expenditure until repaid at the rate provided for in the Credit Agreement. Expenses covered

by this paragraph include, without limitation, however subject to any limits under applicable law, Lender's

aftorneys’ fees and Lender's legal expenses whether or not there is a lawsuit, including attorneys’ fees for

bankruptcy proceedings (including efforts to modify or vacate any automatic stay or injunction), appeals and
any anticipated post-judgment collection services, the cost of searching records, obtaining title reports

(including foreclosure reporlszé surveyors' reports, and appraisal fees, and litle insurance, 1o the extent

Permitte“ by applicable law. Grantor also will pay any coun costs, in addition to all other sums provided by
aw. :

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any
notice of default and any nofice of sale to Grantor, shall be in writing, may be sent by telefacsimile {uniess
otherwise required by law), and shall be effective when actually delivered, or when deposited with a nationally
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"'12-08-.1998 U N O F F l@‘i&di- C O PY rege ?
Loan No 50113815 (Continued) 08157024 .

INDIVIDUAL ACKNOWLEDGMENT

STATE OF { (/ )

) ss

COUNTY OF O,DO)PA : )

On this day before me, the undersigned Notary Public, persbnally appeared DANIEL C. KINSELLA and HEATHER
A. KINSELLA, to m= known to be the individuals described in and who executed the Mortgage, and acknowledged
that they signedthe Mortgage as their free and voluntary act and deed, for the uses and purposes therein

mentioned g
Given under my hand zn0 official, i day of Dec , 19 qg .
CF@ Resicing at_( (001

By

)
Notary Public in and for the State r.r

My commission expires & ) (’l‘ﬁ / 52) :

LASER PRO, Reg. U.S. Pat. & T.M. Oft., Ver. 3.26a (c) 199% CFl ProServices, Inc. All rights reserved.
[IL-GO3 F3.26 201098.LN L2.0OVL]
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ALL OF LOT 44 (EXCEPT THE SOUTHWESTERLY 150.00 FEET) AND ALL OF LOT 45 EXCEPT

THAT PART DESCRIBED AS FOLLOWS: COMMENCING AT A PGINT ON BURGOYNE ROAD, 10.00
FEET SOUTH OF THE MOST NORTHERLY POINT OF SAID LOT, THENCE SOUTHEASTERLY TO THE
*ORTHEAST CORNER OF LOT 40, THENCE NORTHEASTERLY TO THE MOST NORTHEASTERLY POINT
{LCANER OF LOT 45), THENCE WESTERLY ALONG THE NORTHERLY LINE OF LOT 45 OF THE
NOF.THEASTERLY CORNER OF LOT 45, THENCE 10.00 FEET SOUTHERLY TO THE POINT OF
BEGIWNING. ALL IN SHERWOOD, BEING A SUBDIVISION OF LOT 1 OF THE SOUTHWEST

QUARTER O7 £:CTION 19, TOWNSHIP 42 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCO1LING TO THE PLAT THEREOF RECORDED JULY 10, 1930 AS DOCUMENT

NUMBER 10 701 2, 1*: 00K COUNTY, ILLINO!S.

PERMANENT INDEX NO. £3-29-105-022




