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DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS
AND RECIPROCAL EASEMENTS FOR 2607-2617 PRAIRIE AVENUE
EVANSTON, ILLINOIS 60201

THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND RECIPROCAL
EASEMENTS ("Declaration') is made and entered into as of the date of execution stated on the signature
page to this document, by EVANSTON PRAIRIE I, LLC, an Illinois limited liability company
("Declarant").

RECITALS:

A Capitalized terms used and not otherwise defined in the Recitals shall have the meanings set
forth in Article X hereof.

B. Dcelaiant is the legal titleholder of the Total Parcel, which is situated in Evanston, Cook
County, [llinois and legaliv*described in Exhibit A. hereto.

C. The Total Farcel iz.or will be improved with a four (4)-story building which contains or will
contain thirteen (13) residential cozdeininium units on floors two, three and four, and twenty-two (22)
condominium parking units on the groxna floor of the building, and which building includes or will include
certain commercial space on the ground-(firzt) floor of the building.

D. Declarant intends cither to hoic “itle to the Commercial Property (defined below) itself or to
convey title to the Commercial Property to one or mare third parties, which may be affiliated with Declarant,
but not to submit the Commercial Property to the Aci:

E Declarant intends to submit the Residentiai Property to the Act and will record a Declaration
of Condominium Ownership and Easements, Restrictions , and B y-Laws for The Prairie Central
Condominium, which shall be subject to this Declaration

F. Neither the Residential Property (defined below) nor the Zoramercial Property will be
structurally and/or functionally independent of the other, and each will depend upen the other, to some
extent, for structural support, enclosure, ingress and egress, utility services and certain other facilities and
components necessary for the efficient operation and intended use of the Residential Vraperty and the
Commercial Property.

G Declarant desires by this Declaration to provide for the efficient operations of tlie
Commercial Property and the Residential Property, to assure the harmonious relationship of the Owners of
each such Property; and to protect the respective values of each such Property, by providing for, declaring
and creating (i) certain easements, covenants and restrictions against and affecting the Residential Property
which will be binding upon each present and future Owner of the Residential Property, or of any portion
thereof or interest or estate therein, and which will inure to the benefit of each of the present and future
Owners of the Commercial Property, or of any portion thereof or interest or estate therein, to the extent
provided herein, and (ii) certain easements, covenants and restrictions against and affecting the Commercial
Property, which will be binding upon each present and future Owner of the Commercial Property, or of any
portion thereof or interest or estate therein, and which will inure to the benefit of each of the present and
future Owners of the Residential Property, or of any portion thereof or interest or estate therein, including
any Unit in the Residential Property.
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H.  The Total Parcel, and the parties, are subject to the City of Evanston Ordinance 53-0-06
(“Ordinance”) approving an amendment to the Zoning Map to Rezone 2607 to 2617 Prairie Avenue from a
C2 Commereial District to a B2 Business District, and Granting a Special Use for Planned Development at
2607 to 2617 Prairie Avenue

NOW, THEREFORE, Declarant hereby declares that the Total Property and any part thereof is
and shall be owned, held, mortgaged, leased or otherwise encumbered, transferred, assigned, sold, conveyed
and accepted subject to this Declaration, and declares that each of the following easements, covenants,
conditions, restrictions, burdens, uses, privileges, and charges created hereunder shall exist at all times
hereafter amongst, and be binding upon and inure, to the extent provided herein, to the benefit of, all parties
having or acquiring any right title or interest in or to any portion of, or interest or estate in, the Total
Property and 2ach of the foregoing shall run with the land subjected to this Declaration.

ARTICLE 1
DEFINITIONS

As used herein, ihe iollowing terms shall have the following meanings:

11 "Act" means the Condominium Property Act of the State of Illinois in effect on the date
hereof, as amended from time to tiine.

12 “Alterations” means chang.s, modifications, additions, alterations or improvements to the
Commercial Property or the Residential Prope:t.

13 “Building" means all improvements on the Total Parcel, including but not limited to the
Residential Property, the Commercial Property, Facilities, sidewalks, walkways, driveways and
landscaping now or hereafter located in, on, under, withinakout or upon the Total Parcel, including all
alterations, rebuildings, replacements and additions thereto.

14 “Commercial Improvements” means all improvements constructed within and upon the
Commercial Parcel. In the event of any reconstruction of the Commernial Improvements pursuant to
Article 9 or Article 10, the Commercial Improvements shall include any st improvements reconstructed
on the Commercial Parcel.

1.5 “Commercial Parcel” means that part of the Total Parcel located or the first floor of the
Building, legally described in Exhibit B_hereto.

16 “Commercial Property” means the Commercial Parcel mmproved with the Corunercial
Improvements.

1.7 "Common Elements" means all portions of the Residential Property submitted from time to
time to the Act pursuant to the Condominium Declaration, except the Units,

1.8 "Common Walls, Floors and Ceilings" means all common structural and partition walls, floors
and ceilings situated on, common to and/or adjoining the Condominium Property and the Commercial Property,
or located on one such property but forming the walls, floors or ceilings of the other property.

1.9 "Condominium Association” means the Prairie Central Condominium Association, Inc.,
an Illinois not-for-profit corporation formed for the purpose of administering the Residential Property pursuant
to the Act. The Condominium Association shall be the agent and representative of the Owners of the
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Residential Property whenever there is more than one Owner of the Residential Property. In such instances,
whenever this Declaration requires or allows for actions to be taken by the Owner of the Residential
Property, the Condominium Association shall be the party to act for and on behalf of the Owners of the
Residential Property.

.

110 *“Condominium Declaration" means that certain Declaration of Condominium Ownership,
Easements, Restrictions and By-Laws for the Prairie Central Condominium recorded after this document n
the Office of the Recorder of Deeds of Cook County, Illinois, as may be amended from time to time, or any
declaration of condominium ownership and of easements, restrictions, covenants and by-laws which submits
the Residential Property to the provisions of the Act, together with any amendments and supplements
thereto.

I, “Condominium Property” means the Residential Property from and after its submission
to the Act and soiong as it has not been withdrawn from the Act.

1.12 “Credrior Owner”, except where otherwise defined herein in a specific context, means the
Owner to whom a payment 51 money or other duty or obligation is owed under this Declaration by the other
Owner who has failed to maks-such payment or to perform such duty or obligation as and when required
hereunder,

L13 “Declarant" means \vanston Prairie I, LLC, an lllinois limited liability company, their
successors and assigns and any other person or entity designated by Declarant to be Declarant.

1.14 “Declaration" means this Declaratian of Covenants, Conditions, Restrictions and
Easements, including all exhibits, amendments and supplement thereto,

L15  “Defaulting Owner”, except where otherize defined herein in a specific context, means
the Owner who has failed to make a payment of money owed unde: this Declaration to the other Owner or has
failed to perform any of its duties or obligations as and when requir’:< under this Declaration.

1.16 "Easements" means all easements granted, reserved, riovided for, declared or created
pursuant to or in accordance with the terms and provisions of this Declaratiors.

1.17 "Emergency Situation” means a damage, act, event or situation Mipairing or imminently
likely to impair services, utilities, access or the structural support, use or safety of the Building or
causing or imminently likely to cause bodily injury to persons or substantial physical daiiase to the Total
Property or any property in, on, under, within, upen or about the Total Property. The duration 1 2n Emergency
Situation shall be deemed to include the time reasonably necessary to remedy the Emergency S uation.

1.18 "Facilities" means all components, and any replacements or substitutions, of the
domestic water, fire protection, sanitary waste, storm water, electrical, gas, life safety, telephone, cable
television system, master antenna, | emergency power, elevator, trash removal, heating, air condttioning and
all other utilities and systems forming a part of the Building and designed or used to furnish utility and other
services to any portion of the Building, including but not limited to the following components of such
systems: access points and places, antennae, boilers, boxes, brackets, cabinets, cables, chases, chutes, coils,
compressors, conduits, connections, controls, control centers, couplers, dampers, devices, ducts,
equipment, fans, fixtures, flues, furnaces, generators, hangers, heat exchangers, intake devices, junctions,
junction boxes, lines, machines, meters, motors, outlets, panels, pipes, pumps, radiators, risers, spaces,
switches, systems, transformers, valves, vents, wiring and the like.
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1.19  “Improvements” means the Residential Improvements and the Commercial
Improvements.

1.20 "Maintenance” means and includes operation, maintenance, repair,
reconditioning, refurbishing, reconfiguration, inspection, testing, cleaning, painting, installation and
replacement when necessary or desirable of Facilities or of such other portions of the Improvements and
includes the right of access to and the right to remove from the Building portions of such Facilities for
any of the above purposes, subject however, to any limitations set forth elsewhere in this Declaration.

1.21 "Mortgage" means a mortgage or trust deed in the nature of a mortgage on the
Residential Property or on the Commercial Property, but shall not include a mortgage or trust deed on & Unit
(as defined in-the Condominium Declaration) in the Residential Property.

1.22 “Mortgagee" means the holder of a Mortgage.

123 "Qvmer” or “Owners” means either the Owner of the Residential Property or the Owner of
the Commercial Property, a5 the context requires.

1.24 "Owner ot the Commercial Property" means the person or entity (or persons or entities if
more than one) at any time in question, holding fee simple title to the Commercial Property.

1.25 “Owner of the Res!de.tial Property" means the person or entity (or persons or entities
if more than one) at any time in question, holdir fee simple title to the Residential Property. If, and so long as,
the Residential Property has been submitted to ani remains subject to the provisions of the Act, the Owner of
the Residential Property shall mean all of the Unit O'vnets of the Association collectively, and not
individually. Whenever actions are or must be taken by 0r un behalf of the Owners of the Residential
Property, the Condominium Association shall act for and 5. behalf of the Owners of the Residential
Property and shall be the sole authorized representative and ageric uf the Owners of the Residential Property in
connection with this Declaration.

126 “Parcel" means the parcel of real estate legally descrived on Exhibit A attached hereto,

1.27  "Recorder" means the Recorder of Deeds of Cook County, Tiiinois.

128 “Residential Improvements” means all improvements constructed ‘within and upon the
Residential Parcel. In the event of any reconstruction of the Residential Improvements pirsuant to Article

9 or Article 10, the Residential Improvements shall include any such improvements recozistiucted on the
Residential Parcel.

1.29 *“Residential Parcel” means that portion of the Total Parcel legally described on Exhibit
C attached hereto.

1.30 "Residential Property" means the Residential Parcel mproved with the Residential
Improvements.

131 “Total Parcel” means the Residential Parcel and the Commercial Parcel and is legally described in
Exhibit A hereto,

1.32 "Total Property" means the Residential Property and the Commercial Property.
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1.33  "Unavoidable Delay" means fire or other casualty, national emergency, governmental
or municipal laws or restrictions, enemy action, civil commotion, strikes, lockouts, inability to obtain labor
or materials, war or national defense preemptions, acts of God, energy shortages or similar causes beyond
the reasonable control of an Owner (other than inability to make payment of money) which excuses the
timely performance of any obligation created hereunder. The time limit for such performance shall be
extended for a period equal to the period of any such Unavoidable Delay. The Owner unable to perform shall
notify the other Owner in writing of the existence and nature of any Unavoidable Delay within a reasonable
time after the onset of any such Unavoidable Delay. Such nonperforming Owner shall, from time to time
upon written request of the other Owner, keep the other Owner fully informed, in writing, of all further
developments concerning any such Unavoidable Delay.

134 “Unit" means a part of the Condominium Property described as a “Unit” in the
Condominian; Declaration,

1.35 “Unit Owner" means the person or persons whose estates or interests,
individually or colleciively, aggregate fee simple ownership of a Unit Ownership.
1.36 "Jnit, Ownership" means a part of any portion of the Condominium Property

consisting of one Unit and ":c undivided interest in the Common Elements appurtenant thereto.

ARTICLE 2
EASEMENTS IN FAVOR OF THE COMMERCIAL PROPERTY

2.1 The following perpetual Easemenisin, to, under, over, upon, through and about portions of the
Residential Property in favor of the Commeicial Troperty are hereby granted, reserved, declared and
created:

(a) A non-exclusive Easement in and to all sin:étaral members, footings, caissons, foundations,
column and beams and any other supporting components locater i or constituting a part of the Residential
Property, for the construction, use, structure, support and Mainten xice of: (i) the Commercial Property; and,
(i1) any Facilities located in the Residential Property with respect to. which the Owner of the Commercial
Property is granted an Easement under this Agreement.

(b) A non-exclusive Easement for access to and the use fort/ielf intended purposes of
all Facilities at any time located in the Residential Property and connected to Faciiities located in the
Commercial Property (and any replacement thereof), which provide or shall be necessary ‘o provide the
Commercial Property with any utilities or other services or which may otherwise be necessurror desirable to
the operation and use and enjoyment of the Commercial Property.

(c) A non-exclusive Easement, permitting enctoachments if and to the extent that, by reason of the
onginal construction of the Building, any reconstruction thereof, minor surveying errors, or the subsequent
settlement or shifting of any part of the Building, any part of the Commercial Property encroaches or shall
hereafter encroach upon any part of the Residential Property. Such easement to maintain encroachments
shall exist only as long as the encroaching portion of the Building continues to exist.

(d) A non-exclusive Easement (i) in and to all Common Walls, Floors and Ceilings serving
the Commercial Parcel and (i) for the use of such Common Walls, Floors and Ceilings.

(e) A non-exclusive Easement for ingress and egress by persons, pets, personal property, materials
and equipment over, on, across and through the exterior of the Residential Property, over, upon and through
the sidewalks, walkways or driveways located within or adjacent to the Building, to the extent reasonably
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necessary for access to and from public sidewalks for the purpose of use of the Commercial Property by the
Owner of the Commercial Property or commercial tenants and deliveries to the Owner or commercial
tenants.

® A non-exclusive easement over, on, across and through the Residential Property to the
extent reasonably necessary (i) to permit the maintenance, repair, replacement, restoration, construction
and/or reconstruction of the Commercial Property as required or permitted pursuant to this Declaration, or,
(i1) during an Emergency Situation, or (iii) to construct and maintain substitute or additional structural
support required by Article 5 hereof.

() A non-exclusive easement to have access to, and receive audio, video, internet or other
similar programming provided by the master television antenna system and/or cable system located in the
Condominium Property; provided, however, that the Commercial Property Owner or its tenants must pay
any applicable user charges and fees related to said cable and/or antenna services.

(h) Anor-enclusive easement for the use of Commercial Property Maintenance and related
equipment located on the roof of the Building for the purposes of Maintenance of the Commercial Property
or Commercial Property Facilites.

6] A non-exclusive easement for the use of materials, equipment, grease pipes, grease basins,
water pipes, electrical pipes and similar or related equipment over, on, across and through portions of the
Residential Property, including the right (o zccess such pipes and equipment, if any.

)] A non-exclusive easement for (1) the installation, use and Maintenance of ducts, vents and
air conditioning equipment within the Condominium Pioperty if so installed by the Declarant and (ii) the
use of such venting systems within the Condominium Preperty to carry exhaust air from the Commercial
Property to carry exhaust air from the Commercial Property i the roof of the Residential Building.

k) A non-exclusive Easement on, over, across and :hrough the Condominium Property to
access and use the trash room and trash facilities within the Residential rroperty for the transportation and
discarding of refuse and trash from the Commercial Property to the extent such trash room o trash
facilities are Jocated or pass through the Residential Property, including use of a designated portion of the
trash room for short term storage (not to exceed seventy-two (72) hours) of bscsand shipping containers
and other recycleable materials used in the business of the Owner or occupant of the Commercial Property.

M A non-exclusive easement for ingress, egress and access to the Comupescid) Property’s
electrical room systems that may be located on the Residential Property for the installatior, »naintenance,
repair and/or replacement of electrical systems servicing the Commercial Property.

(m} A non-exclusive easement to the Commercial Property Owner and its employees, tenants
and guests (to the extent such persons use a parking space within the Parking Area of the Residential
Condominium owned by the Commercial Property Owner or pursuant to a lease, sublease or similar
arrangement with a Unit Owner or the Condominium Association) for ingress and egress for persons,
vehicles, in, over, on, across and through (i) the Parking Area located within the Residential Building, (ii)
the corridors connecting the Parking Area with the Commercial Property in order to (a) access and use the
Parking Area and (b) provide access to and from the Parking Area and the Commercial Property.

() A non-exclusive easement for ingress, egress and access by persons, material and
equipment over, on, across and through any cotridors, hallways or perimeter doors and/or vestibules
serving the Commercial Property.
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22 Each Easement created under this Article which provides or requires, for its
enjoyment, ingress and egress on, over, across or through the Residential Property shall be subject
(except in can Emergency Situation) to such reasonable limitations as the Owner of the Residential
Property may, from time to time, after consultation with the Owner of the Commercial Property,
impose with respect to the establishment of limited paths of ingress and egress and limited hours of
the day or days of the week during which such Easements may be used to prevent any unreasonable
interference with the use and operation of the Residential Property, and in order to assure the
reasonable security of the Residential Property; provided, however, that any such limitations shall
not preclude or unreasonably restrict enjoyment or exercise of any such Easement.

The Owner of the Residential Property shall provide to the Owners of the Commercial Property such keys, key
cards, access codes, and other means of access to doorways and common area passage ways for the reasonable
use and enjovinent of the Easement rights granted hereunder.

23 rasements provided for, declared or created under this Article 2 shall be binding in perpetuity
upon the Residenti=i Property and each Owner of the Residential Property and shall run in favor of and inure to
the benefit of and be zopurtenant to each Owner of a Commercial Unit within the Commercial Property, and
each portion thereof.

ARTICLE 3
EASEMENTS 'N-FAVOR OF THE RESIDENTIAL PROPERTY

3.1 The following perpetual Easements in, to, under, over, upon, through and about portions of the
Commercial Property in favor of the Residential Property are hereby granted:

(a) A non-exclusive Easement in ar.d to2!l structural members, footings, caissons, foundations,
column and beams and any other supporting compoaents located in or constituting a part of the Commercial
Property for the support and Maintenance of: (i) the Resid ntial Improvements; and, (ii) any Facilities located
in the Commercial Property with respect to which the Osvrer of the Residential Property is granted an
Easement under this Agreement.

(b) A non-exclusive Easement for access to and the (use for their intended purposes and
Maintenance of all Facilities at any time located in the Commercial Property and connected to Facilities at
any time located in the Residential Property (and any replacement thereof) which provide or shall be necessary
to provide the Residential Property with any utilities or other services or which < ay otherwise be necessary to
the operation of the Residential Property.

(c) An non-exclusive easement permitting encroachments if and to the extetii tha: Oy reason of the
original construction of the Building, any reconstruction thereof, or the subsequent settleraeat-or shifting of
any part of the Building, any part of the Residential Improvements encroaches or shall herea®ex encroach
upon any part of the Commercial Property. Such easement to maintain encroachments shall exist only as
long as the encroaching portion of the Residential Improvements continues to exist.

(d) A non-exclusive Easement (i) in and to all Common Walls, Floors and Ceilings serving
the Residential Property, and (ii) for the use of such Common Walls, Floors and Ceilings.

(e A non-exclusive easement for pedestrian ingress and egress over, on, across and through
the Commercial Property to the extent reasonably necessary (i) to permit the construction, maintenance,
repair, replacement, restoration or reconstruction of the Residential Property as required or permitted
pursuant to this Declaration, or (ii) during an Emergency Situation, (iii) to provide access to the Facilities
serving the Residential Property, or (iv) to construct and maintain substitute or additional structural support
required by Article 5 hereof,.




0816243086 Page: 9 of 44

UNOFFICIAL COPY

(H) A non-exclustve easement for ingress, egress and Maintenance for persons, material and
equipment over, on, or across and through the exterior of the Commercial Property to the extent necessary
to permit construction, Maintenance, repair, replacement, restoration, reconstruction or cleaning of the
exterior of the Building, or any portion thereof, exterior windows and fagade of the Building, or any
portion thereof.

(g) A non-exclusive Easement for ingress, egress and Maintenance for persons, material and
equipment over, on or across and through the Commercial Property to the extent necessary to permit
Maintenance, repair, replacement, restoration or reconstruction of the duct work, pipes, wires and
equipment located above or behind walls and ceilings of the Commercial Property or located in the
Residential Property but accessible only through the Commercial Property.

(h} A non-exclusive Easement for ingress, egress and Maintenance for persons, material and
equipment over, i or across and through the exterior of the Commercial Property to the extent necessary
to provide access i0his roofs either forming part of or located above the Commercial Property for the
purposes of roof Main.eriance, repair, replacement, restoration or reconstruction of such roofs or any other
Facilities located on said roufs.

3.2 Each Easement crrated under this Article for ingress and egress on, over, across or through
the Commercial Property shall be subject (except in an Emergency Situation) to such reasonable
limitations as the Owner of the Comn'ercial Property may, from time to time after consultation with the
Owner of the Residential Property, impose for limited paths of ingress and egress and limited hours of the
day or days of the week to prevent any unreascnable interference with the use and operation of the
Commercial Improvements and to assure the ré; sonable security of the Commercial Improvements;
provided, however, that any such limitations shall 1iot Ireclude or unreasonably restrict enjoyment or
exercise of any such Easement.

3.3 Easements provided for, declared or created under Arii=le 3 shall be binding upon the Commercial
Property and each Owner of the Commercial Property, and all sucli Fassments (1) shall run in favor of and inure to
the benefit of and be appurtenant to the Residential Property, and (i1} if an se long as the Residential Property is
submitted to the Act, shall be part of the Comumion Elements attributable to the Residential Property.

ARTICLE 4
ASSOCIATION ACTING FOR UNIT OWNERS

So long as the Residential Property is subject to the provisions of the Act, all righis Easements
and benefits under this Declaration appurtenant to or enjoyed by the Condominium Property shall be exercised by
the Board of Directors on behalf of the Unit Owners, except for such rights or benefits expressly granied to Unit
Owners, and except for Easements which by their nature are exercisable only by Unit Owners. Any action to
enforce rights, obligations, Easements, burdens and benefits under this Declaration on behalf of the Unit Owners or
the Association shall be taken solely by its duly authorized directors and officers acting pursuant to authority
granted by law, the Condominium Declaration or resolution of the Board of Directors of the Condominium
Property. All obligations of the Owner of the Residential Property under this Declaration shall be the joint and
several obligations of the Association and the Unit Owners.

ARTICLE 5
SERVICES BY OWNER OF
RESIDENTIAL PROPERTY AND BY
OWNER OF COMMERCIAL PROPERTY
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5.1 The Owner of the Residential Property shall furnish, or cause to be furnished, as and when
necessary, the following services to the Owner of the Commercial Property when, as and if required and on
the same basis as such services are provided to residents of the Residential Property:

(a) Support Components. Maintenance, repair and replacement of the roof, parapets and down
spouts of the Building, the storm lines and drains, the structural members, caissons, foundations, columns and
beams and any other support components of the Building,

(b) Landscaping and Snow Remova], Maintenance of exterior landscaping on the Total Property
and snow removal in front of all areas of the Building in accordance with the requirements of City of Evanston
Code and Ordinances . If at any time the Owner of the Commercial Property requires, requests or uses snow
removal service in addition to the snow removal required to be provided by the Owner of the Residential
Property purstait to this Article 5.1(b), the provisions of Article 5.4(d) herein shall apply.

(c) Utiutes and Other Similar Services. Maintenance of all Facilities located in the Residential
Property and connecte with Facilities located in the Commercial Property, including without limitation, the
exhaust, toilet, plumbing a:id other vents, furnace, hot water heater and other flues and the mechanical,
plumbing and electrical syste:iis in the Building. Included in such obligation is the Maintenance of any
trash rooms, utility or submete: rcoms or areas and other areas of the Building with shared Facilities
and the Maintenance of Facilities pric=to and at the point where such Facilities have been divided,
separated or submetered between the Commercial Property and the Residential Property.

(d) City Water and Main Sewer.{*3!d water and main sewer service from the City and required
by the Owner of the Commercial Property from the © 15y main through the water supply system located in
the Building (“Building Water Supply Systems”). 1a.the-event that the Commercial Building is separately
sub-metered for domestic cold water use, the Commerciz) roperty Owner shall pay only for its actual usage
of City cold water and main sewer services. If there is one'irvoice for said services for the Commercial and
Residential properties, the Residential Property shall pay said ruveice and the Commercial Property shall
reimburse the Residential Property for its actual usage. The Owner ofiic Residential Property also shall
have the Maintenance obligations of all water lines from the Total Parcel’s boundary line to the point of
connection to the meters. From the point of connection to such meters forv 2+d to the tap or other end point,
Maintenance of such water system shall be the responsibility of the party servai-by such meter; provided,
however, that each such party shall have Easement for the Maintenance of such mier and the other Facilities
necessary for supplying hot and cold water to such party's portion of the Total Property:

(¢) Exterior Walls/Facade of the Building. Maintenance, repair and replacement of th< Building’s
fagade, including tuckpointing, and caulking (but not including repair or replacement of windows; m36 window
systems and components, doors and door frames, awnings, or si gnage and related fixtures adjacent to and
serving exclusively the Commercial Property, which shall be the responsibility of the Owner of the Commercial

Property).

(D Life Safety Systems. Maintenance, repair and replacement of all life safety systems, including
smoke detectors, fire sprinkler systems, monitoring systems, and back-up generator/emergency lighting system
serving the Building. To the extent such items are separately assessed to each Owner, each Owner is
responsible for its respective systems.

(g) Exterior Lighting, Maintenance of exterior lighting Fixtures and facilities and related equipment
on the exterior of the Building {excluding exterior lighting controlled exclusively by the Owner of the
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Commercial Property, which shall be the sole responsibility of the Owner of the Commercial Property.

(h) Sanitary Waste Systems. Maintenance, repair and replacement of any portion of the Sanitary
Waste Systems serving both the Commercial Property and the Residential Property.

(1) Trash Room. Maintenance of trash room and its related facilities and trash removal service, To the
extent this item is separately assessed to each Owner, each Owner is responsible for its respective trash removal,
The Owner of the Commercial Property shall be solely responsible for the cost of removal of its boxes and
shipping containers and othet recyclable materials which are permitted to be stored in the Trash Room on a
short-term basis (no more than seventy-two (72) hours) in accordance with the provisions of Article 2.1(k)
herein, and suhiect to the restrictions in Article 17.1(f) herein.. In the event of Excess Usage of the trash room
and its relaced acilities and trash removal by the Owner of the Commercial Property, the provisions of
Article 5.4(d) aerein shall apply.

() Adjacent Areas and Street Level. Maintenance of (i) the pavement and surfaces of the sidewalks
and arcas adjacent thereto leczted on property owned by the City, including curbs, driveways and landscaping
thereon, landscaping and pleiiers located thereon; (ii) street level pavement adjacent to the Building; (iii)
removal of snow from sidewalks, staizways and driveways on all sidewalks and driveways around the perimeter
of the Building, and (iv) keeping such sidewalks, driveways and street level entrances to the Building free from
debris, snow and obstruction to pedestrian #x:d vehicular traffic.

52 The Owner of the Commercial r<perty shall reasonably cooperate with the Owner of the
Residential Property in its efforts to secure and fumnisi this foregoing services.

3.3 Fach Owner shall make a good-faith effort t-opzrate its Facilities and furnish all services as required
under this Article in a manner which will provide each Owner wiih ¢omfortable occupancy and etjoyment of its
respective portion of the Building for its intended use as a first-class ¢oitercial or residential property; butinno event
shall an Owner be obligated to use more than reasonable diligence in j<rtorming the services required of such Owner
under this Article, or be liable for consequential damages for failure to perform herzunder or be liable for interruption or
mnadequacy of service, loss or damage to property or injury (including death) to ar.y verson for any reason. Each Owner
obligated to firnish services hereunder reserves the right to curtail or halt the perforr:iance of any service hereunder at
arty reasonable time and upon reasonable notice to the extent reasonably necessary to perform Maintenance or in an
Emergency Situation. Each Owner must act reasonably with respect to expenditures in excess of £25,000.00 where the
other Owner is responsible for an allocation of said cost.

54 The submission of statements for services rendered pursuant to this Article 5, provisions for
payment thereof, and provisions for additional payments incurred in connection with such services an] the
operation, maintenance, repair and replacement of shared Facilities shal| be made as follows:

(3) Allocation of Costs. Owner of the Commercial Property shall bear Five Percent (5%), and
the Owner of the Residential Property shall bear Ninety Five Percent (95%) (such percentages based on the
relative initial values as determined by the Developer of the Commercial Property and the Residential Property,
respectively, m relation to the value of the Total Property), of the total cost of the services to be furnished, or caused
to be furnished, by the Owner of the Residential Property as described in Paragraphs 5.1 of this Declaration,

(o)} Submission and Payment of Statements. Owner of the Residential Property shall submit
statements on or about the first day of each calendar month to the Owner of the Commercial Property for
services agreed upon, rendered and actually paid for pursuant to Paragraph 5.1 of this Agreement, and said
statements shail be paid by the Owner of the Commercial Property within thirty (30) days.
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(©) Inspection of Books. The Owner of the Commercial Property and the Owner of the Residential
Property and their authorized representatives shall have the right at all reasonable times to review and examine the
books and records of the other party pertaining to services and the amount and allocation of charges for services under
this Article 5 and to inspect and examine the Facilities located in such other party’s portion of the Total Property.
Each Owmer shall maintain detailed books and records. So long as the Residential Property is submitted to the Act,
such review or examination may only be performed by the Association on behalf of the Unit Owners and not byan
individual Unit Owner or Unit Owners. The Owner of the Commercial Property and the Owner of the Residential
Property shall treat such books and records as confidential and shall not divulge the contents thereof to third parties
except where required in the event of litigation or arbitration or otherwise pursuant to an order of a court of competent
jurisdiction. The costs of such review or examination shall be born by the Owner requesting such review, unless such
review discloses that charges for services by an Owner with respect to any annual period exceeded the proper charges
by more than five percent (5%), in which event the Owner overcharging for services shall bear such cost.

(d) < Eacess Usage. Ifat any time the Owner of the Commercial Property requires, requests or
Uses services in adrition to those services required to be provided by the Owner of the Residential
Property pursuant to tiire Article 5, including without limitation, additional trash receptacles or trash
service, and snow removal und Adjacent Areas and Street Level, the Owner of the Commercial Property
shall bear the entire cost of ~:ch additional service and excess usage. Any additional or extra service
provided by or for the Owner of the Commercial Property at its expense shall not relieve the Owner of
the Residential Property of the cost and burden of providing those services required to be provided by the
Owner of the Residential Property pursuant to this Article 5.

The Owner of the Residential Prop/rts' shail notify the Owner of the Commercial Property in detail of its
deternuination of such excess usage and the méthd for such determination at the time such Owner sends a notice
or statement relating to such Maintenance.  If wittin 30 days after receipt of such notice, the Owner of the
Comrmercial Property does not, in good faith, dispute ‘hat such method of estimating usage has been determined
reasonably, such determination of usage shall be final anc’ coaclusive upon the parties; provided, however, if the
Owner of the Commercial Property, in good faith, disputes that the method of determining excess usage has been
determined reasonably, he shall so notify the Owner of the Reside-1tial Property. If the parties fail to agree
concerning the method of determining excess usage within 30 days ager receipt of the disputing Owner’s notice,
then, the Owners shall submiit the question to arbitration in accordance with Article 12 of this Agreement for its
determination, which determination shall be final and binding on the Owniers

To the extent that the Owner of the Commercial Property elects or iz required to cause the
provision of additional or extra service, the Owners shall reasonably deterrine how to share the
combined cost of the service required to be provided by the Owner of the Residzntial Property and the
cost of the additional or extra service caused to be provided by the Owner of the Critimercial Property.
However, in no event shall the Owner of the Residential Property be required to pay.micc than the
amount that would have been the Owner of the Residential Property’s share of the cost %a< only the
required level of services pursuant to this Article 5 been provided. If the Owners are unalie to agree on
the apportionment of such cost within thirty (30) days after notice to the other Owner of the 2ot of such
additional or extra service, then, the Owners shall submit the question to arbrtration in accordance with Article
12 of this Agreement for its determination, which determination shall be fina] and binding on the Owners.

5.5 If the Owner of the Residential Property shall fail to render the services described in Section
5.1 above to the Owner of the Commercial Property (except when such failure is caused by the Owner of the
Commercial Property or Unavoidable Delay) and such failure shall continue for a period of thirty (30) days
after written notice thereof to the Owner of the Residential Property (“Defaulting Owner”), the Owner of the
Commercial Property shall have the right to undertake the performance of such services on its own
for its own benefit and at its own cost and expense and thereafter to seek compensation from the Defaulting Owner
of the Residential Property or to set off against other amounts which may be due to the Owner of the Residential
Property. Such notice shall not be required in an Emergency Situation.
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5.6 If, at any time, the Owner of the Commercial Property shall fail to pay to the Owner of the
Residential Property any sum of money payable to it pursuant to the terms of this Declaration for sixty (60} days
after written notice from the Owner of the Residential Property demanding payment of said sum of money,
then, subject to Section 11.4, the Owner of the Residential Property may, in addition to any other rights or
remedies hereunder, discontinue furnishing of the services for which payment has not been received until said
sum of money is paid.

5.7 In addition to the foregoing provisions of this Article 5, the Owner of the Commercial
Property shall be solely responsible for all of the cost of the maintenance, repair, and replacement of its doors,
windows and awnings, adjacent to and serving exclusively the Commercial Property, and other costs
directly attributable to the Commercial Property. In order to maintain the architectural unity and aesthetic
appearance of the Building, all maintenance, repair and replacement of the doors, windows and awning adjacent
to and serving cxclusively the Commercial Property, shall be done in a workmanlike manner with materials
comparable to those used in the original doors, windows and/or awnings and shall conform in all respects to the
laws or ordinances rZglating construction and signage in force at the time of such maintenance, repair and/or
replacement. No charge modification, addition, alteration, improvement or replacement of the doors, windows
and awning adjacent to ard s<iving exclusively the Commercial Property shall be made without prior notice to
and written approval of the O'ier of the Residential Property.

58 The Owner of the Residertial Property and the Owner of the Commercial Property each shall
be responsible for, and each shall furnith, or cause to be furnished, as and when necessary and at their own
respective cost and expensc, the following

Walls, Floors and Ceilings. Ma'ntenance, repair and replacement of the Building interior
walls, floors and ceilings exclusively appurtenant to their respective portions of the Building. Where
such walls, floors and ceilings are shared in common, ach party shall be responsible for such Maintenance,
repair and replacement to the midpoint of such walls, flodrs and ceilings except where the legal description of
the Commercial Property or the Residential Property, respectivily, incorporates all or a different portion of
such walls, floors and ceilings;

5.9 An Owner obligated to perform Maintenance of Facilities shall, in replacing Facilities, replace
such Facilities with Facilities substantially equivalent or better and providing substantially the same or
better quality of service.

5.10 The Commercial Property Owner shall be responsible for its own utilities, ‘ncluding electricity, but
expressly excluding City water and main sewer, which must be provided by the Residential Fropery.

5.11  Each Owner shall be responsible for selecting competent, licensed (as required) and fsited service
contractors for the services to be rendered pursuant to this Article 5. Should either Owner decide in its sole
discretion to change any such contractor for the services it is required to provide for the benefit of both Owners, said
Owner shall tender to the other Owner thirty (30) days prior written notice of said change, and the Owner receiving
notice shall have the right, without obligation on the Owner secking to make said change, to submit the name(s) of
additional/alternative contractors for the Owner secking to make the change to consider.

5.12 Ifatany time the actual allocation of cost of Maintenance based on an Owner’s usage recorded by
meters cannot be determined because the meters or system for recording metered information are not installed or
operative, then, for such period when the usage data from meters is unavailable, the Owner performing such
Maintenance shall make such reasonable determination of costs based on usage, usmg such experts or systems as
such Owner may consider helpful to achieve an estimate of usage. Such Owner shall notify the other Owner in
detail of its determination of estimated usage and the method for such determination at the time such Owner sends a
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notice or statement relating to such Maintenance.

If within 30 days after receipt of such notice, the Owner receiving such notice does not, in good
faith, dispute that such method of estimating usage has been determined reasonably, such determination of usage
shall be final and conclusive upon the parties; provided, however, if an Owner receiving such notice, in good faith,
disputes that the method of estimating usage has been determined reasonably, he shall so notify the other Owner. If
the parties fail to agree conceming the method of estimating usage within 30 days after receipt of the disputing
Owner’s notice, then, the Owners shall submit the question to arbitration in accordance with Article 12 of this
Agreement for its determination, which determination shall be final and binding on the Owners.

3.13. The services to be provided hereunder, the costs thereof and the allocation of such costs shall be
jointly reviewid by the Owners upon the request of either Owner, but no less frequently that annually, If an Owner
believes in goou faith that the cost of any service or Maintenance iter under this Agreement is not reasonably
allocated betweer tts Owner of the Commercial Property and the Owner of the Residential Property whether as a
result of (a) obsolescenze of any Facilities, (b) replacement of labor by Facilities, (c) any permanent substantial
decrease or increase in s of Facilities by any Owner, (d) substantial alteration of the Building as a result of
rebuilding following casualty ¢r condemnation, or (¢) any other similar circumstance or set of circumstances
substantially changing the assumptions forming the basis of the cost allocations set forth herein, or otherwise, then
Owners shall attempt in good faith tr. r-solve such issue. If the Owners are unable to resolve such issue and reach
agreement acceptable to both Ownets, thzii the Owners shall submit the question to arbitration in accordance with
Article 12 of this Agreement for its determination, which determination shall be final and binding on the Owners.
Any change or modification to the services iy provided hereunder, the costs thereof and the allocation of such
costs, whether by agreement of the Owners or by« arbitrator, shall be made by amendment to this Declaration in
accordance with the provisions of Article 21.4(a) herej«:

ARTICLE ¢
STRUCTURAL SUI'PORT

6.1  No Owner shall do or permit any act which woul¢ adv ersely affect or interrupt the use,
structure, safety or integrity of the Building or the Facilities on any porica of the Parcel.

6.2 Except in the case in which Article 10 is applicable, if substitute or additional structural support
or Facilities are required in any portion of the Building in which the structural supgoit or Facilities shall
have been reduced or the safety of any portion of the Building is endangered, then the Owyer on whose
Property the support or Facilities are located shall be responsible for construction in accordzne = with plans and
specifications approved by (except insofar as the provisions of Article 16 would not require $1uch approval) the
Owner of the portion of the Total Property benefited thereby, and, subject to the provisions ¢ Article 11
hereof, the Owner or Owners responsible for such reduction or endangerment shall pay all costs and expenses,
including any architect's and other fees, in connection with construction of substitute or additional support.
However, (a) if the responsible Owner cannot be determined, the Owner benefited by such structural support
shall pay such costs and expenses, and (b) if the reduction in structural support giving rise to the need for such
construction results from ordinary wear and tear, the Owner responsible pursuant to Article 9 for maintaining
the Building requiring such repair shall pay such costs and expenses.

6.3 The Owner or Owners responsible for construction shall commence, within a reasonable time
under the circumstances, the construction of such substitute or additional support or Facilities and shall keep
the Total Property free of all mechanics lien claims, and having commenced such construction shall proceed
diligently to cause the completion of such construction.
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6.4 If delay in constructing substitute or additional support would endanger the structural safety or
integrity of any portions of the Building, ther, without regard to which Owner shall be determined
responsible for the reduction, the Owner of the portion of the Building in which the reduction shall have
occurred or is then occurring shall, upon not less than ten (10) days' advance written notice to the other Owner
(except that such advance written notice shall not be required in an Emergency Situation), provide
substitute or additional structural support as and wherever may be required; provided, however, the
responsible Owner shall be liable for and pay all costs and expenses incurred as a result of any required
substitute or additional support. If the responsible Owner cannot be determined, or if both Owners are
responsible, or if the reduction in structural support results from a defect in the original construction or design
of the Building, an act of God or force majeure, then the Owners shall share the cost of providing substitute or
additional structural support, including, without limitation, any fees of the Architect paid by the respective
Owners as follows: the Owner of the Commercial Property shall bear Five Percent (5%) of said cost and the
Owner of tile Residential Property shall bear Ninety-Five Percent (95%) of said cost. The foregoing shall not
be deemed to limii any rights any of the Owners may have against third parties.

6.5 It the Oiwners cannot within thirty (30) days agree on the allocation of responsibility
among them, then the dispuie shall be submitted to arbitration as provided for herein; provided, that, the
party responsible for perforiaiiig the required structural repairs shall continue to perform all necessary repair
work during the pendency of suen zrbitration proceeding. Notwithstanding anything herein to the contrary, no
Owner shall be responsible for nor liave any liability in connection with the loss of use of the other portion of
the Total Property during any period f reconstruction.

ARTICLE 7
COMPLIANCE WITH LAWS,; REMOVAL OF LIENS; ZONING

7.1 The Owners shall each comply with all lows; statutes, codes, rules, orders, decrees, ordinances,
regulations and requirements now or hereafter enacted or promulzated by the United States of America, State
of Illinois, County of Cook, City of Evanston and any other £rtity or agency now or hereafter having
jurisdiction of the Total Parcel, the Building, or any portion thereof, if roncompliance by it with respect to its
portion of the Total Property or any part thereof would subject the ther Owner to civil or criminal
liability, or would jeopardize the full force or effect of any certificate. o aceupancy issued to the
other Owner or for the Building itself or would Jeopardize the other Owner's ight to occupy or use
beneficially its portion of the Total Property or any part thereof, or would result in fl.e'imposition of a lien
against any of the property of the other Owner or would impose any threat or danger tc any person or
property. Neither Owner shall take any action or omit to take any action which could adveriely affect
(including, without limitation, increase the cost of) any of the insurance maintained by the sther Owner.

72 No Owner shall permit the filing of any mechanics, materialmen's or any other hi= lien on
any other Owner's portion of the Total Property, or on its portion of the Total Property if the
existence or foreclosure of such lien on its portion of the Total Property would adversely affect any Easement
hereunder or services to be furnished pursuant to Article 4 hereof, arising by reason of its act or any work or
materials which it has ordered. If an Owner fails to remove any such lien within thirty (30) days after the
filing thereof, the other Owner may (but is not required to) take such action as the other Owner may deem
necessary to remove such lien, including, without limitation, obtaining a title indemnity over such lien. Such
Owner shall be entitled to reimbursement from the Owner who has failed to remove such lien for all costs
and expenses incurred by such Owner in removing or attempting to remove such lien or in obtaining a title
indemnity there over, plus interest at the Default Rate (defined below) from ninety (90) days after the date of
payment of such costs and expenses by such Owner to the date of reimbursement to the other Owner.
However, the Owner who has not paid such lien shall not be required to remove such lien within said thirty
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(30) day-period (and the other Owner shall not be entitled to remove such lien), provided that (i) the
continuance of such lien shall not constitute a default under the documents securing a Mortgagee under the
Mortgage; (ii) within said thirty (30) day period foreclosure proceedings relating to such lien cannot be
completed, and (iii) the Owner responsible for the filing of such lien (A) shall in good faith diligently proceed
to contest the same by appropriate proceedings and shall give written notice to the other Owner, and to a
Mortgagee if required by applicable loan documents, of its intention to contest the validity or amount of
such lien and (B) shall deliver to the other Owner or, if loan documents so provide, to a Mortgagee, cither:
(x) cash or a surety bond from a responsible surety company acceptable to the other Owner and a Mortgagee,
if applicable, in an amount not less than one hundred fifty percent (150%) of the lien claim and all interest and
penalties then accrued thereon or such greater amount as may reasonably be required to assure payment in full
of the amount claimed, plus all penalties, interest and costs which may thereafter accrue by reason of such
lien claim, (y}an endorsement to the other Owner's or Mortgagee's title insurance policy over such lien, or (z)
other security reasonably acceptable to the other Owner and each Mortgagee, if applicable. The rights of an
Owner under the preceding sentence to contest such lien without discharging the same shall terminate if: (1)
the Owner fails t¢onizst diligently and continuously, (2) final Judgment is entered on behalf of the lien
claimant, or (3) the ¢xictence of such liens shall constitute a default under the Mortgage, and in such event
the Owner responsible to: th filing of such lien shall cause such lien to be discharged or removed within ten
(10) days after the occurrence 7 either of the events in clauses (1), (2) or (3) in this sentence and the other
Owner shall have the right (but nat ihe obligation) at any time after said ten (10)-day period to remove such lien
and in such event be entitled to reirioursement in accordance with the applicable provisions hereunder. The
costs and expenses referred to in this Szcticn 6.2 shall include but not be limited to reasonable attorneys' fees.

73 Each Owner (hereinafier irl this Section 7.3, the "Indemnifying Owner") covenants and
agrees, at its sole cost and expense, to indemni{y and hold harmless the other Owner (hereinafter in this
Section 7.3, the "Indemnitee") from and against any anc all claims against the Indemnitees for losses,
labilities (civil or criminal), damages, judgments, coste'and expenses and any action or proceedings arising
therefrom, by or on behalf of any person firm, corporation or zovernmental authority, other than the
Indemnitee, arising from the Indemnifying Owner's use, posscssior or management of the Indenmifying
Owner's portion of the Total Property or activities therein or arisin eut of the Indemnifying Owner's use,
exercise or enjoyment of an Easement and from and against all costs, reasunable attorneys' fees, expenses and
liabilities incurred with respect to any such claim, action or praceeding 2:1sing therefrom. In case any action
or proceeding is brought against the Indemnitee by reason of any such clalny the Indemnifying Owner, upon
notice from the Indemnitee, covenants to resist or defend such action or proceeding with attoreys reasonably
satisfactory to the Indemnitee and to pay all reasonable fees and expenses of such ccuasel. Any counsel for
the insurance company providing insurance against such claim, action or proceeding siiall be presumed
reasonably satisfactory to Indemnitee. Indemnitee shall have the right to employ separate.<ounsel in any such
actions brought against Indemnitee, and the fees and expenses of such counsel shall be paid v Indemnitee.

7.4 The Owners shall each comply with all rules, regulations and requirements oi'aiy
insurance rating bureau having jurisdiction over the Total Property or any portion thereof and the
requirements of any insurance policy affecting insurance coverage on the other Owner’s portion of the Total
Property, if non-compliance by it with respect to its portion of the Total Property or any portion thereof
would (1) increase the premiums of any policy of insurance maintained by the other Owner or the premiums
of any policy of insurance maintained by both Owners, or (if) render the other Owner’s portion of the Total
Property uninsurable, or (iii) create a valid defense to the other Owner’s right to collect insurance proceeds
under policies insuring such other Owner’s portion of the Total Property; provided, that this paragraph shall
not apply to insurance policies of individual Unit Owners; provided, further, however, that if such
compliance is hereafter required solely because of the nature of the use, possession or management of or
activities in the other Owner’s portion of the Total Property, the other Owner shall be liable for the cost and
expense of such compliance, If at any time an Owner so obligated to comply shall not proceed diligently
with any such compliance and such failure to proceed shall adversely and materially affect the other Owner,
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then, any Creditor Owner may give written notice to the Defaulting Owner specifying the respect or
respects in which the cure of such non-compliance is not proceeding diligently and, if upon expiration of 10
days after the receipt of such notice, any such cure of the non-compliance is still not proceeding diligently,
then the Creditor Owner may cause such compliance to occur by taking all appropriate steps to carry out the
same. The Creditor Owner shall be entitled to reimbursement upon demand from the Defaulting Owner for
all costs and expenses incurred by the Creditor Owner in connection with causing any such compliance to
occur.

7.5 Without limiting the provisions of Section 7.1, neither Owner shall make any Alterations (as
that term is herein below defined in Article 1) or allow any use of their respective portions of the Total
Property or take or fail to take any action which would violate the provisions of the Evanston Zoning
Ordinance as caid ordinance may be amended from time to time, or any similar or successor ordinance in effect
from time‘to-+:me hereafter and applicable to the Total Property or any portions thereof. The Residential
Property and Corumercial Property shall continue to be combined and treated as one zoning lot for the purposes
of complying wiiiin> Evanston Zoning Ordinance. No Owner shall have the ri ght to request or obtain any
amendment to the Evasion Zoning Ordinance as applicable to any portions of the Total Property without the
written consent of the ohe» Owner,

ARTICLE 8
REAL ESTATE TAXES

8.1 The Owners shall make ghox faith efforts and cooperate with each other so that the
Residential Property and the Commercial Property shall, when and as soon as possible, be assigned separate
real estate tax index numbers and receive separate real estate tax bills from the Assessor of Cook County,
Minois (the "Assessor"). The parties hereto acknowledg:: that the submission of the Residential Property to
the Act is intended to cause separate real estate tax bills anreal estate tax index numbers to be applied for
with respect to each Unit of the Residential Property and the parties will cooperate with the Assessor's efforts
to so assign such real estate tax index numbers. When separate cal estate tax bills are received, the Owner
of the Commercial Property shall pay the real estate taxes, special assessments and any and all other taxes
and assessments of every kind or nature levied upon the Commercial Frogerty, and the Owner of
Residential Property shall pay the real estate taxes, special assessments and ary and all other taxes and
assessments of every kind or nature levied upon the Residential Property. Each 1Jnit Owner shall pay the
real estate taxes, special assessments, and any and all other taxes and assessmenis of svery kind and nature
levied upon his Unit Ownership.

8.2  (A) Atany time that the Commercial Property and the Residential Property zre not
separately assessed and taxed, each Owner shall pay its respective portion of such real estat ioxes,
special assessments and any and all other taxes and assessments (“taxes”) of every kind or nature levied
or with respect to the Total Property. Until a tax division has been completed, the assessed valuation
with respect to the Total Property and the taxes computed thereon, and the cost of tax counsel and
appraisal fees, if any, shall be allocated between the Owners and paid by the respective Owners as
follows: Five Percent (5%) by the Owner of the Commercial Property and Ninety-Five Percent (95%)
by the Owner of the Residential Property.

(B) The Owner of the Commercial Property shall be responsible for and shall pay to or
as directed by, or shall reimburse the Owner of the Residential Property (within ten (10) days after the
payment of such taxes and the demand of the Owner of the Residential Property therefore) for its share
of the real estate taxes levied, assessed, and paid in the tax bill for the Total Property from the later of (a)
the date of the recording of this Declaration, and (b) the date of the recording of the Condominium
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Declaration.

(C) If either Owner attempts to obtain a reduction of the assessed valuation of the Total
Property or takes other action for the purpose of reducing taxes thereon with respect to any period prior
to the time that the Commercial Property and the Residential Property are separately assessed and taxed,
the Owner of the other property shall cooperate with the Owner of the requesting property in such
attempt and shall share in the costs incurred in proportion to its share of the real estate taxes as stated
above, Any tax refund received as a result of such action shall be apportioned between the Owners in
accordance with their respective portion pursuant to Section 8.2(A). Nothing contained herein shall
affect the independent right of each Owner to protest taxes and other charges to the extent the same
affect only such Owner’s portion of the Total Property.

8.3 If, atany time prior to the Residential Property and the Commercial Property being separately
assessed and taxzd, any Owner shall fail to pay any tax or other charge, or share thereof, which is due and
which such defauling Owner is obligated to pay pursuant to this Article 8, then the other Owner may, upon ten
(10) days' prior writieri nntice to the defaulting Owner, pay such tax or charge, or share thereof, together with
any interest and penaltizs fiiereon, and the defaulting Owner shall, upon demand, reimburse such paying
Owner for the amount of such-payment including the amount of any interest or penalty payments incurred by
the Owner making such payme:it, together with interest as set forth in Section 11.4 hereof, and the paying
Owner shall also have a lien agawist the portion of the Total Property owned by the defaulting Owner in
accordance with Article 11 hereof.

ARTICLE 9
INSURANCE

9.1 The Owner of the Residential Prop‘rty and the Commercial Property shall procure and
maintain the following insurance:

(a) The Owner of the Residential Property shall keep ihe Improvements insured for no less than
“all risk™ or “special form” coverage on real property and broad form on personal property for an amount not
less than one hundred percent (100%) of the insurable replacement cost o1 the Total Property.  Such policies
shall be endorsed with a replacement coverage endorsement and an agreed-amorat clause and no co-
insurance penalty shall be applicable.

o)) The Owner of the Residential Property shall maintain General Liabil’ty hsurance covering
claims for personal and bodily injury or property damage occurring in, on, under, withiri, npenor about the
Commen Elements of the Residential Property, or as a result of operations thereon, in such 7ipsunts as may
be required by law and as from time to time shall be carried by prudent owners of first-class resigeitial and/or
commercial buildings in the City of Evanston and adjacent communities, but in all events for limits of not
less than $1,000,000.00 combined single limit per occurrence with a general policy aggregate of
$2,000,000.00 for personal and bodily mjury or property damage with at least an additional $1,000,000.00
umbrella coverage. The Owner of the Residential Property shall be required to maintain such additional
coverage as is required pursuant to the Condominium Declaration or the Act.,

(©) The Owner of the Commercial Property shall maintain Commercial General Liability
Insurance covering claims for personal and bodily injury or property damage occurring in, on, under,
within, upon or about the Commercial Property, or as a result of operations thereon, in such amounts as
may be required by law and as from time to time shall be carried by prudent owners of first-class buildings
in the City of Chicago, but in all events for limits of not less than $1,000,000 combined single limit per
occurrence with a general policy aggregate of $2,000,000 for personal and bodily injury or property
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damage.

(d) (i}  The Owner of the Commercial Property shall bear Five Percent (5%) and the Owner
of the Residential Property shall bear Ninety-Five Percent (95%) of the total cost of insurance to be
procured, or caused to be procured, by the Owner of the Residential Property which insures the
Commercial Property as described in Paragraph 8.1(a) of this Declaration.

(i)  Owner of the Residential Property shall submit statements from time to time to the
Owner of the Commercial Property for insurance procured pursuant to Paragraph 8.1(a) of this Agreement,
and said statement shall be paid by the Owner of the Commercial Property together with its regular
assessments due under this Declaration.

9.2+ Insurance policies required by Section 9.1 above shall be purchased from insurance
companies authorized and licensed to transact business in the State of Illinois who shall hold a current
Policyholder's Rzi1nz of not less than the greater of (a) investment grade according to Bests
Insyrance Report o1 a substantially equivalent rating from a nationally-recognized insurance rating service
and (b) such higher rating <5 ’s required by mortgage lending institutions making secured loans to Owner of
the Commercial Property er Owner of the Residential Property.

9.3 Limits of liabitity z:-types of insurance specified in this Article 9 shall be reasonable
and prudent for an Owner of a first-class residential property and/or commercial property in the City of
Evanston, Illinois and shall be jointly revierved by the Owners upon renewal, but no less frequently than
armually at least 30 days before the expiration-sf¢ach policy to determine if such limits, deductible amounts and
types of insurance are reasonable and prudent in view<f the type, place and amount of risk to be transferred,
and to determine whether such limits, deductible amounts and types of insurance comply with the requirements
of all applicable statutes, laws, ordinances, codes, rules, regvlations or orders and whether on a risk management
basis, additional types of insurance or endorsements againt spzcial risks should be carried or whether required
coverages or endorsements should be deleted. Policy limits shall be increased or decreased, deductible
amounts increased or decreased or types of insurance shall be me-dified, if justified, based upon said annual
review, and upon any such increase, decrease or modification, the Owriers shall, if mutually agreeable,
execute an instrument in recordable form evidencing such increase, Gescease or modification, which any
Owner may record with the Recorder as a supplement to this Declaratior.

Copies of all insurance policies, original certificates of insurance evidencing all foiriis of coverage and
endorsements required hereunder shall be delivered by each Owner to the other Own’r ai the time of
conveyance and at least thirty (30) days prior to the expiration date of any such expirnig \izaance policy.
Copies of such policies shall be delivered upon request. EACH OWNER SHALL NAME 7 X OTHER
OWNERS AS ADDITIONAL INSUREDS ON SUCH POLICIES. Should an Owner il provide
and maintain any policy of insurance required under this Article 9 or pay its share of the premiums or
other costs for any joint policies, then such Owner shall be a Defaulting Owner and any other Owner may
purchase such policy and the costs thereof (or the Defaulting Qwner share of such costs) shall be due
from the Defaulting Owner upon the Creditor Owner’s written demand therefore plus interest at the
Default Rate from the date of payment of the Creditor Owner to the date of reimbursement to the Creditor
Owner. Additionally, the Creditor Owner shall obtain a lien against the property of the Defaulting
Owner, pursuant to Article 11 herein. Upon the occurrence of an event which may give rise to a claim under
any insurance policy maintained or required to be maintained pursuant to this Article 9, the insured under such
policy shall promptly notify the carrier and agent therefor and, if such insured fails to so notify the carrier or
agent, any party named as an additional insured under such policy may so notify the

Carrier or agent,
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9.4 Provided that such a waiver does not invalidate the respective policy or policies or diminish
or impair the insured’s ability to collect under such policy or policies or unreasonably increase the
premiums for such policy or policies unless the party to be benefited by such waiver pays such increase, and
without limiting any release or waiver or liability or recovery contained elsewhere in this Declaration, each
of the Owners, for itself and for each party claiming under, by or through such Owner, hereby waives all
claims for recovery from the other Owner for any loss or damage to any of its property insured (or required
hereunder to be insured) under valid and collectible insurance policies to the extent of any recovery
collectible (or which would have been collectible had such insurance required hereunder been obtained)
under such insurance policies plus any deductible amounts.

ARTICLE 10
MAINTENANCE, REPAIR AND DAMAGE TO THE
COMMERCIAL PROPERTY AND RESIDENTIAL PROPERTY

10.1 “the Owner of the Residential Property shall at its sole cost and expense, except to the extent
of costs and expenses required to be paid by the Owner of the Commercial Property pursuant to the
Declaration and except as «therwise provided in Article 5 hereof, keep (a) the Residential Property and all
Facilities located in the Residential Property or for which it is assigned Maintenance responsibility in this
Declaration (b) the masonry, foctingsand foundations of the entire Building, (c) all of the roofs on the Total
Property, and (d) the pavement, sidewalks, surfaces, course of driveways and drains forming part of or located
on or about the City rights of way adjacent o the Building, in good and safe order and condition and shall
make all repairs or replacements of, in, on,x:0der, within, upon or about such property, whether said repairs or
replacements are to the interior or exterior theréri, or structural or non-structural components thereof, or
involve ordinary or extraordinary repairs or replacemcats, necessary to keep the same in safe firstclass
working order and condition, howsoever the necessi'y or desirability thereof may arise, and whether or not
necessitated by wear, tear, obsolescence, defects, fire o1 o%zr casualty, or otherwise. The plans and
specifications for such repair and reconstruction shall providé for the Residential Improvements to be rebuilt as
nearly as commercially practicable to the Residential Improveziruis as constructed prior to the damage unless
prohibited by law or unless the Owner of the Commercial Propert,otherwise agrees. The Owner of the
Residential Property further agrees that it shall not suffer or commit, £nd shzll use all reasonable precaution to
prevent, waste to such property. Except as otherwise expressly provided.in-Article 9 of this Declaration, any
such costs incurred in accordance with this Section 10.1 shall be paid for by thé-Cwner of the Residential

Property

10.2 The Owner of the Commercial Property shall at its sole cost and expiense, except to the
extent of costs and expenses required to be paid by the Owner of the Residential Propeny pusuant to the
Declaration, shall keep the Commercial Property and all Facilities located in the Commercidl Tronerty
(excluding the pipes, ducts and related equipment and other Facilities located in the portion of the Commercial
Property below the bottom of the slab formmg the floor of the Commercial Property and above the ceiling of
the Commercial Property which serve the Residential Property, which Facilities shall be maintained, repaired
and replaced by the Owner of the Residential Property) or for which it is assigned Maintenance responsibility
in this Declaration in good and safe order and condition and shall make all repairs or replacements of, in, on,
under, within, upon or about such property whether such said repairs or replacements are to the interior or
exterior thereof or structural or non-structural components thereof, or involve ordinary or extraordinary repairs
or replacements, necessary to keep the same in safe, first-class working order and condition, howsoever the
necessity or desirability thereof may arise, and whether or not necessitated by wear, tear, obsolescence, defects,
fire or other casualty or otherwise, The Owner of the Commercial Property further agrees that it shall not
suffer or commit, and shall use all reasonable precautions to prevent, waste to such property. The plans and
specifications for such repair and reconstruction shall provide for the Commercial Property to be rebuilt as
nearly as commercially practicable to the Commercial Property as constructed prior to the damage unless
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prohibited by law or unless the Owner of the Residential Property otherwise agrees. Provisions
concerning modifications, alterations, or improvements to the interior or exterior of the Commercial Property
are set forth in Article 14 of this Agreement.

103 Each Owner shall be responsible for reimbursing the other Owner for any costs and expenses incurred
m respect to Maintenance for which such Owner is responsible pursuant to this Article to the extent that such
Maintenance results from damage caused by the other Owner.

104 If at anytime any Owner shall not proceed diligently with any repair or restoration of
damage adversely and materially affecting an Easement in favor of the other Owner or services to be
furnished the other Owner under Article 4 hereto then: (i) the Owner benefiting therefrom may give written
notice to the sther Owner specifying the respect or respects in which such repair or restoration is not
proceeding ditipently and, if, upon expiration of thirty (30) days after the receipt of such notice, any such repair
or restoration worK s still not proceeding diligently, then such Owner may perform such repair and
restoration and may tike all appropriate steps to carry out the same; or, (ii) in an Emergency Situation
such Owner may imrieciately perform such repair or restoration and may take all appropriate steps to carry
out the same. Such Ownér 311 so performing such repair and restoration shall be entitled to reimbursement
upon demand from the defarlting Owner for all costs and expenses incurred by such Owner and such other
rights as provided under Article 10
herein.

10.5  Without limiting the genevality of the foregoing, if the Improvements are damaged by fire,
flood, water damage or other casualty and: (1) to the extent such damage occurs in, on, under, within, upon or
about the Residential Property only, or (b) t¢ the ¢xtent such damage occurs in, on, under, within, upon or
about the Commercial Property only, then, excent for damage to any portions of the Commercial Property
that form part of the exterior fagade of the Total Priperty (excluding windows, doors and associated fixtures
which shall be repaired or restored by the Owner of the Chmmercial Property), which shall be repaired and
restored by the Owner of the Residential Property, any suth dzamage shall be repaired and restored by
the Owner of the portion of the Improvements so damaged or destroyed in as timely a2 manner as practicable
under the circumstances, and such Owner shall be entitled to use any insurance proceeds in accordance with
Article 21 hereof. If at any time any Owner so obligated to repair or testore its portion of the mprovements
(the "Repairing Owner") shall not proceed diligently with such repairs‘and restoration, then: (1) the other
Owner may give written notice to the Repairing Owner and, after the erpitation of thirty (30) days, if the
Repairing Owner still is not proceeding to diligently complete such repairs or resioration, the other Owner may
perform such repairs or restoration and may take all appropriate steps to carry out the same, or, (ii) in an
Emergency Situation, the other Owner may immediately perform such repair or restoratioi work and may take
all appropriate steps to carry out the same. The Creditor Owner in so performing such: rexsit and restoration
shall, in accordance with Article xx hereof, be entitled to withdraw any insurance proceeds-ard any other
monies held by the Depositary as a result of any such damage for application to the cost and ¢xpense of any
such repair or restoration and shall also be entitled to reimbursement upon demand from the Deia Liting
Ovwmer for all costs and expenses incurred by the Creditor Owner in excess of said insurance proceeds, plus
interest at the Default Rate from the date of payment by the Creditor Owner of the costs and expenses to the
date of reimbursement to the Creditor Owner. If the Repairing Owner fails to repair and restore its portion
of the Improvements as required by this Declaration then the other Owner shall, in addition to all other ri ghts
and remedies under this Agreement, have a lien on any insurance proceeds payable for loss or damage to
such portion of the Repairing Owner’s Property under insurance policies carried pursuant to Article 9
hereof and on any condemnation award pursuant to Article 14, in an amount necessary so that the other
Owner shall have sufficient funds to repair and restore the Repairing Owner's Property to a condition so
as adequately to assure:

(a) the structural integrity and safety of all portions of the other Owner's Property;
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(b) the continuous and efficient operation of all Facilities, Easements, electrical, utility,
mechanical, plumbing and other systems serving the other Owner's Improvements;

() the Total Property's compliance with all zoning, building and other laws, rules, orders,
ordinances, regulations and requirements of any governmental body or municipality or agency thereof having
jurisdiction of the Total Property or any part thereof: and,

(d) the architectural unity and aesthetic appearance of the Building and the restored Improvements
as a first-class, residential and commercial property.

Except in the case that an Owner is using the proceeds of insurance or condermmation to repair or restore
damage to suc’i Owner’s portion of the Total Property, the lien as to proceeds of insurance or condemmation created
by this Section spall be superior to and take precedence over any mortgage or other encumbrance constituting a lien
on any portion of Zne Total Property, except for the lien of a Mortgage. Such lien shall arise immediately upon the
recording of 2 notice Dy the Owner with the Recorder following the occurrence of the damage to the Improvements
stating that it is a lien créated by this Section of this Declaration. Such lien shall continue in full force and effect until
the sum of money required heseunder shali have been paid to the other Owner. Such lien may be enforced by a
proceeding in equity to foreciese such lien in like manner as a mortgage of real property in the State of Ilinois or by
any other remedy available by statite or-at law or in equity.

106  Ifthe Building is damged by fire or other casualty and if the provisions of Section 10.5
are not applicable because the nature of the damage does not fall within the categories set forth in clause (a)
and (b) of Section 10.5, then the repair and iestoration of such damage shall be the joint responsibility of the
Owners whose portions of the Total Property are in need of such repair or restoration. Such repair or
restoration shall be commenced and pursued to coinpletion in as timely a manner as practicable. Said repair
and restoration shall be performed by a contractor selactsd Jointly by such Owners. If such Owners cannot
agree on the selection of a contractor, the selection shall b2 made pursuant to the arbitration provisions of
Article 12 hereof. The plans and specifications for such repai end restoration shall provide for the
Building to be rebuilt as nearly as commercially practicable to the Suilding as constructed prior the damage or
destruction unless prohibited by law or unless the Owners agree othe wis. If the cost and expense of
performing the repairs and restoration provided for in this Section 10 exceed the amount of available
insurance proceeds, such excess cost and expense shall be bome by each recpeniive Owner to the extent that
the respective Owner’s insurance proceeds are inadequate to pay the cost and experise of repairing and
restoring their respective Properties to their former condition; provided, however, tha where such insurance
was purchased jointly by the Owners, such excess cost and expense shall be borne in proporiion to the
respective Owner’s share of the insurance premiums, and further provided that to the extenisuch excess
cost and expense results from the failure of an Owner to maintain the amount of insurancé required under
Article 9 hereof, such Owner shall bear such portion of such excess cost and expense. If there ire excess
insurance proceeds available after the completion of repairs and restoration, such proceeds shall be refunded
to the respective Owners to the extent such sum exceeds the actual repair or restoration of such Owner’s
Improvements.

10.7 If the Building is destroyed or substantially damaged and the Owners agree not to
rebuild, repair or restore the Building, then the Building shall be demolished to the extent necessary to comply
with all applicable laws, statutes, codes, ordinances, rules and regulations and requirements of the
appropriate governmental entities having jurisdiction over the Property. In such event, the available
insurance proceeds (after deducting the demolition costs and expenses) shall be paid to each respective Qwner
shall be refunded to such Owner pursuant to the terms and the amounts stated in each Owner’s insurance
policies; provided that where such insurance policies were purchased jointly by the Owners, such proceeds
shall be distributed to each Owner in proportion to the respective Owner’s share of the insurance premiums. If




0816243086 Page: 23 of 44

UNOFFICIAL COPY

the Improvements are totaily destroyed and the Owners agree not to rebuild, the underlying land shall be
deemed owned by the Owner of the Commercial Property (as to an undivided Five percent (5%) interest) and
owned by the Owner of the Residential Property (as to an undivided Ninety Five Percent (95%) interest ) as
Tenants in Common.

10.8 If an Owner damages the Property, Facilities, fixtures, equipment, appurtenances of the
other Owner, then any such damage shall be repaired and restored by the Owner that caused the damage
in as timely manner as practicable under the circumstances. If said Owner fails to repair said damage,
then said Owner is subject to the remedies provided in this Declaration.

ARTICLE 11
LIENS, RIGHTS AND REMEDIES

111 If.4t 2oy time, either Owner (“Debtor Owner”) fails within thirty (30) days after notice or
demand to pay any sutn uf money due the other Owner (“Creditor Owner”) under or pursuant to the provisions
of this Declaration, then, 71 23dition to any other rights or remedies the Creditor Owner may have, the
Creditor Owner shall have: {1} in the event of a default under Articles 9 or 14, a lien against any condemnation
award or insurance proceeds payahie (s the Debtor Owner for loss or damage to the portion of the Total
Property owned by the Debtor Owner st Gtherwise under insurance policies carried pursuant to Article 9
hereof; or, (ii) in the event of a default under any other Section of this Declaration, a lien against the portion
of the Total Property owned by the Debtort3wner, to secure the repayment of such sum of money and all
interest on such sum accruing pursuant to the zrevisions of this Article 11 or to secure performance of a
covenant or obligation. Such liens shall continue in fuil force and effect until such sum of money and any
accrued interest thereon shall have been paid in full r the-performance has been completed. The liens
provided for in this Section 11.1 shall be subordinate to a:i»Mortgage, first trust deed or other encumbrance
constituting a first lien on the portion of the Total Property ¢wried by the Debtor Owner or other interest of the
Debtor Owner including mortgages of Units. Each Owner waives “ny and all rights to trial by jury in any
suit, action or proceeding brought by the other Owner to enforc< collestion of any monies owed under this
Agreement to such other Owner.

112 To the fullest extent permitted by law, the provisions of this /tizle 10 of this Declaration shall be
controlling over the provisions of the Act insofar as the provisions of the Act purport % limit (1) the obligations of the
Unit Owners to repair or restore any portion of the Total Property that constitutes the Residential Property or (ii} the
use of insurance proceeds to repair or restore any portion of the Total Property that constitutes the Condominium
Property. In the event of fire or other casualty or act of God or force majeure causing damage to arv portions of the
Total Property subject to the Act which would entitle any Owner, under the Act, to withdraw allor aty part of such
Residential Property from the Act and not to repair and restore such Residential Property as required Oy this
Declaration, then the other Owners shall have a lien on any insurance proceeds payable for loss or dam age to such
portion of the Total Property under insurance policies carried pursuant to Article 9 hereof and on any condemnation
award pursuant to Article 14, in an amount necessary so that the other Owners shall have sufficient proceeds to
demolish or repair and restore the Improvements to a condition so as to adequately assure:

(a) the structural integrity and safety of all portions of the other Owner's Property;

(b)  the continuous and efficient operation of all Facilities, Easements, electrical, utility,
mechanical, plumbing and other systems serving the other Owner's Improvements;

() the Total Property's compliance with all zoning, building and other laws, rules, orders,
ordinances, regulations and requirements of any governmental body or municipality or agency thereof having
jurisdiction of the Total Property or any part thereof; and,
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(d) the architectural unity and aesthetic appearance of the Building and the restored improvements
as a first-class, residential and commercial property.

11.3 Solong as any portion of the Residential Property remains subject to the provisions of the Act,
each Unit Owner shall be liable only for such portions of any claim against the Owner of the Residential
Property equal to the amount of the claim multiplied by the percentage of ownership interest in Common
Elements allocated to such Unit Owner’s Unit as set forth in the Condominium Declaration. Upon payment of
such amount for which Unit Owner is liable: (i) any lien arising against such Unit Owner’s Unit Ownership on
account of such claim shall be deemed released against such Unit Owner’s Unit Ownership without further act
or deed by any such Unit Owner; and, (ii) upon the written request of such Unit Owner, the Owner of the
Commercial Property shall deliver to such Unit Owner an instrument evidencing the release of such lien, but
only with respect to said Unit Owner’s Unit Ownership. When a Unit Ownership is owned by more than one
person (as defirzd in the Act) the liability of each such person for any claim against the Unit Ownership
shall be joint an/ several.

114 No conv eyance or other divestiture of title (other than foreclosure of a lien which shall then be
and remain superior) shallinany way affect or diminish any lien arising pursuant to this Article 10, and any
lien which would have arige:; against any property pursuant to this Article 10 had there been no conveyance or
divestiture of title (other than {or.c'esure of a lien which shall then be and remain superior) shall not be
defeated or otherwise diminished or affected by reason of such conveyance or divestiture of title,

11.5  Interest shall accrue on'ar.v.sums owed by an Owner to the other Owner pursuant to this
Declaration, and shall be payable from the dute v/ich is thirty (30) days after demand for any such payment is
made until paid in full, at a rate (the “Default Rate”)-of interest equal to the lesser of: (a) the floating rate
which is equal to five percent (5%) per annum in excess of the annual rate of interest from time to time
announced by Chase Bark, as its “prime rate” of interést ora reasonably equivalent substitute thereof in the
event a prime base rate is no longer announced, or (b) tiiethen-maximum lawful rate of interest in Ilinois
applicable to the defaulting Owner and the nature of the debi I a “prime rate” or reasonable equivalent
thereof is not announced by Chase Bank, and no maximum lawtin! rate applies, then interest shall accrue at the
annual Default Rate of eighteen percent (18%).

11.6 Except as expressly provided in this Agreement, the rights 2ad remedies of each Owner
provided for in this Article 11 or elsewhere in this Agreement are cumulative an{ not intended to be exclusive
of any other remedies to which such Owner may be entitled at law or in equity or by statute, Except as
expressly provided in this Agreement, each Owner may enforce, by a proceeding i1l equity for mandatory
injunction, the other Owner’s obligation to execute or record any document which the other Cwmer is required
to execute under or pursuant to this Agreement. The exercise by an Owner of any right or rezoedy to which it
is entitled hereunder shall not preclude or restrict the exercise of any other right or remedy proviged hereunder.

117 Each claim of any Owner arising under this Agreement shall be separate and distinct, and no
defense, set-off, offset or counterclaim arising against the enforcement of any lien or other claim of any Owner
shall thereby be or become a defense, set-off, offset or counterclaim against the enforcement of any other lien
or claim.

1.8 Actions to enforce any right, claim or lien under this Agreement shall be commenced within
three (3) years immediately following the date the cause of action occurred, or such other shorter period as may
be provided by law or statute; provided, however, that if prior to expiration of the period in which such action
must be commenced, each Mortgagee is diligently proceeding to foreclose the Mortgage, then such period in
which an action by the Owner of the Residential Property or Owner of the Commercial Property must be
commenced shall be further extended for such additional time as may reasonably be necessary in order for each
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Mortgagee to obtain possession of the applicable Property.

11.9 A defaulting Owner shall pay the reasonable attorneys’ fees and court costs paid or
incurred by the other Owner in successfully enforcing its rights against the defaulting Owner under this
Declaration, and such fees and costs shall be added to the amount of any applicable lien created under this
Article 11. If not otherwise provided for in this Agreement and except for emergency situations, a defaulting
Owner shall have an opportunity to cure any default hereunder within seven (7) business days after
receiving notice from the other Owner specifying the alleged default.

ARTICLE 12
ARBITRATION

121" /1he following matters shall be submitted for arbitration to the American Arbitration
Association (the "AAA") pursuant and subject to the provisions of this Article 12:

(a) Any disrars, claim or controversy arising under this Declaration involving an amount not
exceeding $50,000.00 whilii shall not be resolved within sixty (60) days after same have arisen; and

(b) All other matters whizk are required under this Declaration to be submitted for, or
determined by, arbifration.

Any such dispute, claim, controversy or maiter is referred to herein as a "Matter". Arbitration of any Matter
shall be initiated by any Owner making a written demand therefor by giving written notice thereof to the
other Owner and by filing a copy of such demand vith the AAA. The AAA shall have jurisdiction upon the
giving of such notice and the filing of such demand. Any such arbitration shall be held in Chicago, Illinois,
and shall be conducted and completed in an expeditious 1nazirer and without delay. Each Mortgagee shall be a
party to any arbitration of a Matter involving a matter which requices the consent or approval of the Mortgagee
hereunder.

122 Unless otherwise agreed to in writing by the parties t the arbitration, within twenty (20)
business days after the notice demanding arbitration has been given, the parues shall jointly designate three (3)
AAA arbitrators to resolve the Matter. If the parties fail to designate the arbiraiors within such time period,
arbitrators shall be appointed in accordance with the procedures set forth in the applicable AAA rules,
provided, however, that in any event such arbitrators shall be experienced as to the defign, construction and/or
operation, as the Matter requires, of first-class buildings similar to the Building. The :sAA Commercial
Arbitration Rules then in effect shall apply to the arbitration of any Matter, unless the partizs :outually agree in
writing otherwise,

123 The arbitrators shall commence hearings within sixty (60) days of selection, unless the Owners
and the arbitrators agree upon an expedited or delayed schedule of hearings. Not less than fourteen (14) days
prior to the hearings each Owner involved in the dispute shall provide to the other parties involved in the
dispute (including the arbitrators) in writing its claims in detail, which shall reference the agreements or
portions thereof allegedly violated, all allegations, pertinent facts, documents, evidence and other information
relating to the Matter and any Owner may send out requests to compel document production from the Owners.
Disputes concerning the scope of document production and enforcement of the document requests shall be
subject to agreement by such Owners or may be ordered by the arbitrators to the extent reasonable. The
arbitrators in rendering a decision may base such decision only on the facts presented in the course of
arbitration and shall not medify or amend the provisions of this Agreement. Subject to the other terms hereof if
any Owner fails or refuses to appear at and participate in an arbitration hearing after due notice, the arbitration
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panel may hear and determine the Matter upon evidence at hand or produced by the appearing Owners, The
arbitration costs shall be done equally by each Owner, except that each Owner shall be responsible for its own
expenses, unless one Owner clearly prevails, in which event such Owner shall be entitled to reimbursement of
all of its costs and expenses incurred in connection with the dispute, as confirmed by the arbitrators.

124  Unless otherwise agreed in writing, the Owners shall continue to perform all obligations and
make all payments due under this Agreement in accordance with this Declaration during the course of
any arbitration constituted or conducted under the provisions of this Article 12. The obligation of the
Ovwmers to continue performance and make payments despite the existence of an arbitration hereunder shall be
enforceable by any party to the Matter by application to any court of competent jurisdiction for an
injunctive order requiring the immediate performance of such obligations as provided in the preceding
sentence untii cuch times as any Matter is resolved as provided in this Article 12,

12.5° (With respect to any Matter subject to arbitration under this Article 11, it is agreed that
the arbitration pravision of this Article 11 shall be the sole remedy of the Owners under this
Declaration. Arbitratior awards shall be limited solely to actual damages incurred (plus costs and expenses of
enforcement, as provided i Jection 12.3 hereof) and no award or compensation shall include or be based on
consequential or punitive dzinages. Notwithstanding any other provisions of this Agreement, the
foregoing agreement to arbitra‘e s1a!! be specifically enforceable under prevailing arbitration law, Any award
of the arbitrator shall be final and binding upon the Owners and each Mortgagee and judgment thereon shall
be entered by any court having jurisciction. All proceedings pursuant to this Article 12 shall be
confidential.

ARTICLE 13
UNAVOID'ABLE DELAYS

No Owner shall be deemed to be in de’avli.in the performance of any obligation created
under or pursuant to this Declaration, other than an obligatieil mequiring the payment of a sum of money,
if and so long as non-performance of such obligation shall be carsed by fire or other casualty, national
emergency, governmental or municipal laws or restrictions, enemyv-aciion, civil commotion, strikes,
lockouts, inability to obtain labor or materials, war or national defense preemptions, acts of God, energy
shortages or similar causes beyond the reasonable control of such Owter(“Unavoidable Delay”) and the
time limit for such performance shall be extended for a period equal to the x2ried of any such
Unavoidable Delay . The Owner unable to perform shall notify the other Owners in writing of the
existence and nature of any Unavoidable Delay within a reasonable time after the onset of any such
Unavoidable Delay. The Non-Performing Owner shall, from time to time upon writte.1. request of any
other Owner, keep the other Owners fully informed, in writing, of all further developrae:ns concerning
any such Unavoidable Delay.

ARTICLE 14
CONDEMNATION

14.1  In the event of a taking by the exercise of the power of eminent domain or deed in lieu of
condemmnation of all or any part of the Total Property by any competent authority for any public or quasi-public
use, the award, damages or just compensation (hereinafter in this Article 14, the "Award") resulting from any
such taking shall be allocated and disbursed, and any repair and/or restoration of the Improvements shall be
performed, in accordance with the requirements of this Article 14.

142 Inthe event of a taking (whether or not a temporary taking) of a part of the Total Property, the
Owner of the portion of the Total Property taken shall repair and restore the remainder of such Owner's
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Improvements to form an architectural and functional whole. Such repair and restoration shal} be commenced
and pursued to completion in as timely a manner as practicable under the circumstances and shall be at the sole
cost and expense of the Owner whose portion of the Total Property is taken. The Owner of the portion of the
Total Property taken shall be entitled to receive directly from the taking authority any Award resulting from
such taking within such Owner's portion of the Total Property for application to the cost of said repair and
restoration and to retain any excess not required for such repair and restoration.

143 Notwithstanding any other provision of this Declaration to the contrary, if, as a result of a
taking (other than a temporary taking), an Owner Reasonably determines that such Owner's portion of the Total
Property no longer can be operated on an economically feasible basis, then such Owner shall not be obligated
to repair or restore the such Owner's Improvements as may otherwise be required by this Agreement. However,
in such case.such Owner shall demolish, repair or restore such Owner's Improvements to the extent, if any, as
may be necessary to provide essential services or structural support for the other portions of the Total Property,
but only if the Cwier of the other portion of the Total Property affected thereby request that it perform such
demolition, repair ot vestoration. Furthermore, such Owner shall weatherproof any exposed portions of such
Owner's portion of th¢ Tital Property and shall restore such Owner's portion of the Total Property to a sightly
and safe condition and i1 such a manner as to safeguard the other Owner's portion of the Total Property, and to
preserve the use of the Eastiiients granted hereunder.

14.4  In the event of a1akirg of all or substantially all of the Total Property, the Award for such
taking shall be allocated to the Owners in accordance with the apportionment made in any final judicial or
administrative proceedings in connecticn rvith the taking and paid to the Owners in accordance with said
apportionment. Absent such an apportionroent; the Owner of the Commercial Property shall receive Five
Percent (3%}, and the Owner of the Residential Pronerty shall receive Ninety-Five Percent (95%), of the total
Award.

ARTICLE 1§
ESTOPPEL CERTIZYCATES

15.1  Each Owner shall, from time to time, within ten (10) ¢ays after receipt of written request from
another Owner, execute, acknowledge and deliver to the requesting Owinzr or to any existing or prospective
purchaser or mortgagee designated by the requesting Owner, a certificate {ezch,an "Estoppel Certificate") in
such form as may be reasonably requested. The Owner of the Commercial Propeity, if requested to issue an
Estoppel Certificate in connection with the purchase and sale or financing of a Urit Ownership, may limit the
statements made in the Estoppel Certificate to: () the existence of any defaults hereunder; and, (ii) the amount
of any liens capable of being asserted hereunder.

152 So long as the Residential Property remains subject to the provisions of the Act.an Estoppel
Certificate requested from the Owner of the Residential Property shall be issued by the Condominium
Association on behalf of the Unit Owners and the Condominium Association and any Estoppe] Certificate so
issued shall be binding on the Unit Owners and such Condominium Association, and an Estoppel Certificate
requested by the Owner of the Residential Property from the Owner of the Commercial Property may only be
requested by the Condominium Association on behalf of the Owner of the Residential Property.

ARTICLE 16
ALTERATIONS. ZONING

16.1  A. No Alterations shall be made without the prior written consent of the Owner of the
Residential Property if such Alteration will:
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(a) adversely affect or unreasonably diminish the benefits afforded to the Residential
Owner by any Easement or unreasonably interrupt the Residential Owner’s use or enjoyment of any
Easement;

(b)  adversely affect Facilities benefiting the Residential Owner other than minimally
or incidentally;

(c)  alter the fagade of the Building or medify the exterior of the Building, including
without limitation alteration or modification of the windows and doors serving the Commercial
Property, (but not including awning and signage installed by the Owner of the Commercial
Property for the identification of the Building and occupants or tenants of the Commercial Property
in apcordance with this Declaration);

W) increase the total square footage of the Improvements; or
(e) affect the zoning status of the Building or Total Property.

B. If, atany time, the Owner of the Commercial Property proposes to make any Alterations
which require or could possibiy require the consent of the other Residential Property Owner, then
before commencing or proceeding wiiiisuch Alterations, the Commercial Property Owner shall deliver to
the Owner of the Residential Property, 2 cony of the plans and specifications showing the proposed Alterations
and a reference to this Section 16.1. IF.Gwner of the Residential Property consents in writing to such
Alterations, or states that their consent is not trimired, the Commercial Property Owner may proceed to
make its Alterations in accordance with said plans 2:d specifications. The Owner of the Residential Property
shall make a good faith effort to respond to the Owner of the Commercial Property within twenty-one (21)
days after its receipt of said plans and specifications fror the Owner of the Commercial Property showing
proposed Alterations. If the Owner of the Residential Prezerty shall not have responded within such
twenty-one (21) day period, the Owner of the Commercial ¥ (verty shall deliver to the Owner of the
Residential Property an additional request for a response, If t3¢ Owner of the Residential Property fails to
respond within thirty (30} days from receipt of the additional reques, the plans and specifications for such
Alterations shall be deemed approved. If the Owner of the Commercial Proverty has not requested the
Owner of the Residential consent to the proposed Alterations, and if, in the‘geod faith opinion of the
Owner of the Residential Property, the Owner of the Commercial Property tias violated or will violate
the provisions of this Section 16.1, the Owner of the Residential Property shali notify the Owner of the
Commercial of its opinion that the Alterations or proposed Alterations violate or wili vitlate the provisions
of this Section 16.1 hereof, and shall specify the respect or respects in which its provisioziz are or will be
violated. If the Owner of the Residential Property in good faith asserts a violation of this Section 16.1,
then the Owner of the Commercial Property shall not commence with the Alterations or sh2ilnot
proceed with the Alterations, if already commenced, until the matter has been resolved. In addition to any
other legal or equitable rights or remedies to which the Owner of the Residential Property may be entitled by
reason of the Owner of the Commercial Property’s violation or likely violation of the provisions of this
Section 16.1, the Owner of the Residential Property shall be entitled to seek and obtain injunctive relief to
enjoin any such violation. Failure of a Mortgagee to approve such plans and specifications, if such consent is

required pursuant to a Mortgage, shall be grounds for the Owner of the Residential Property to reject
such request.

162 A, Without the written consent of the Owner of the Commercial Property, no Alterations
shall be made to the Residential Property which will:

(a) adversely affect the benefit afforded to the Owner of the Commercial Property by any
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Easement;
(b) adversely affect Facilities benefiting the Cominercial Property;
(¢) increase the total square footage of the Improvements;
(d) alter the Building facade or its appearance;
(e} disturb the use and quiet enjoyment of the Commercial Property;

(f) materially increase the costs or expenses for which the Owner of the Commercial
Property is or would be responsible pursuant to Article 5 hereof; or

(&) Materially change the expected pedestrian and vehicular traffic pattern or patterns of
ingress and egress.

B. If, atany time, the Owner of the Residential Property proposes to make any Alterations
which require or could porsioly require the consent of the Owner of the Commercial Property, then
before commencing or proceediny; with such Alterations, the Owner of the Residential Property shall deliver
to the Owmer of the Commercial Pioperty, a copy of the plans and specifications showing the proposed
Alterations and a reference to this S=ction 16.2. If Owner of the Commercial Property consents in
writing to such Alterations, or states thit sach consent is not required, the Owner of the Residential
Property may proceed to make its Alterations.r-accordance with said plans and specifications. The Owner of
the Commercial Property shall make a good faith effort to respond to the Owner of the Residential Property
within twenty-one (21) days after its receipt of sdid plans and specifications from the Owner of the
Residential Property showing proposed Alterations. 1f the Owner of the Commercial Property shall not have
responded within such twenty-one (21) day period, the Owmer of the Residential Property shall deliver
to the Owner of the Commercial Property an additionalrerusst for a response. If the Owner of the
Commercial Property fails to respond within thirty (30) days fiora receipt of the additional request, the plans
and specifications for such Alterations shall be deemed approved. If L Owner of the Residential Property
has not requested the Owner of the Commercial Property’s consent in.th< proposed Alterations, and if, in
the good faith opinion of the Owner of the Commercial Property, the v er of the Residential Property
has violated or will violate the provisions of this Section 16.2, the Owiier of the Commercial Property
shall notify the Owner of the Residential of its opinion that the Alterations or propesed Alterations violate or
will violate the provisions of this Section 16.2 hereof, and shall specify the respcct orrespects in which its
provisions are or will be violated. If the Owner of the Commercial Property in good fait\ asserts a violation
of this Section 16.2, then the Owner of the Residential Property shall not commence with the
Alterations or shall not proceed with the Alterations, if already commenced, until the mat‘er has been
resolved. In addition to any other legal or equitable rights or remedies to which the Owner of the Commercial
Property may be entitled by reason of the Owner of the Residential Property’s violation or likely violation
of the provisions of this Section 16.2, the Owner of the Commercial Property shall be entitled to seek and
obtain injunctive relief to enjoin any such violation. Failure of a Mortgagee to approve such plans and
specifications, if such consent is required pursuant to a Mortgage, shall be grounds for the Owner of the
Commercial Property to reject such request.

16.3  Each Owner, in making Alterations, shall: (i) cause all work to be performed in a good and
workmanlike manner and in accordance with good construction practices; (ii) comply with all applicable
federal, state and local laws, statutes, ordinances, codes, rules, regulations and orders, including, without
limitation, the City of Evanston Building Code; (iii) comply with all of the applicable provisions of this
Declaration, including, without limitation, the provisions regarding insurance coverage; (iv) cause all work to
be performed with as minimal amount of disruption to the other Owners as is reasonably possible; and, (v)
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keep the areas of the Total Property not involved in the Alterations free of construction debris. Each Owner
shall, to the extent Reasonably practicable, make Alterations within the portion of the Total Property owned by
such Owner, in such a manner as to minimize any noise, vibration, particulate and dust infiltration or other
interference or disturbance which would interfere with or disturb any occupant or occupants of the portion of
the Total Property of the other Owner.

16.4  Applications for building permits to make Alterations shail be filed and processed by the
Altering Owner without joinder of the other Owner in such application, unless the City of Evanston or
other government agency having jurisdiction thereof requires joinder of the Owner. If joinder by such other
Owmer is so required, said Owner shall cooperate in executing such application or other instruments as may be
necessary to obtain the building permit; provided however, the Altering Owner shall indemnify and hold
harmless the ther Owner from and against any and all loss, liability, claims, judgments, costs and expenses
anising out oi ihe other Owner’s executing of the application, permit or other instrument. If the Owner
fails to execute said application or instruments when required hereunder to do so, the Altering Owner is
hereby irrevocabiy appointed attomey-in-fact of the other Owner (such power of attorney being coupled
with an interest) to exccute said application or instruments on behalf of the Altering Owner.

16.5 An Ownerperforming any work required or provided for under this Declaration shall
include in any construction cor.trast A provision pursuant to which the contractor: (1) recognizes the separate
ownership of the Residential Property and Commercial Property and agrees that any lien rights which the
contractor or subcontractors have under the Mechanics Lien Act shall only be enforceable against the portion
of the Total Property owned by the Alteriag Owner who employs such contractor; or, (ii) agrees that no lien
or claim may be filed or maintained by suca coniractor or any subcontractors and agrees to comply with the
provisions of the mechanics’ lien law of the Stati; of Hlinois in connection with giving notice of such “no lien”
provision.

16.6 Neither Owner shall make any Alteratiors (as that term is herein below defined in Section
14.1) or allow any use of their respective portions of the Tot=| Property or take or fail to take any action
which would violate or be in violation of the provisions of tas Evanston Zoning Ordinance as said
ordinance may be amended from time to time, or any similar or successor ordinance in effect from time to time
hereafter and applicable to the Total Property or any portions thereaf - The Residential Property and
Commercial Property shall continue to be combined and treated as one zotung lot for the purposes of
complying with the Evanston Zoning Ordinance. No Owner shall have the right to request or obtain any
amendment to the Evanston Zoning Ordinance as applicable to any portions of the Total Property without the
written consent of the other Owner.

16.7 Notwithstanding anything to the contrary contained in this Agreement, tie Owner of the
Commercial Property and any tenants thereof shall have the free and unfettered right to madilv, alter,
change, remove, replace, repair or add non-structural demising walls, partitions and systems cortained
within the entirely within the Commercial Property and to paint decorate, carpet, and otherwise improve
the Commercial Property. If the business of the Commercial Property Owner or tenant thereof is closed
during such construction or alteration, the windows of the Commercial Property shall be covered at all
times during such construction or alteration of the Commercial Property.

ARTICLE 17
ADDITIONALRESTRICTIONS

17.1 Uses. Notwithstanding anything contained herein to the contrary, the Commercial
Property and the Owner and occupants of the Commercial Property from time to time shall be subject to
the following restrictions as to the use of Commercial Property:
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(a) The Owner of the Commercial Property shall not use, allow or occupy the
Commercial Property or permit the use or occupancy of the Commercial Property for any of the following
purposes without the consent of the Owner of the Residential Property, which may be withheld in such
Residential Property Owner’s sole and exclustve discretion:

(A) social encounter club;

(B)  bowlng alley;

(C)  pawn shop or gun sales or rental;

(D)  skating rink;

E bingo or electronic or video arcade or other game parlor;

@ theater (either motion picture or stage);

(G)  any adult use, including but not limited to pornographic theaters or the rental, sale,
publicatioor display of pornographic or obscene video, movies, printed or
electronic maicrial; massage parlors or health spas; exotic or erotic dancing,
modeling, phatography or similar entertainment; or the sale or rental of sexual aids or

paraphernalia;

(H) church, chapel or similar rcligious meeting place or service center; homeless or
emergency shelters or drop-in centers or missions;

)] manufacturing or storage busingss;

(J)  public auditorium or other public entertaiiiment facility,

(K)  government service office;

(L)  the provision of public telephones or restrooms;

(M) bar, tavern, nightclub, full service or short-order restzurant or food service
involving the cooking of and on-site preparation of fecd. or the wholesale
distribution of food;

(N)  psychic, tarot card reading, or any similar services;

(O) dry cleaning processing plant (provided the Commercial Unit may operate as a
drycleaner so long as there is no on-site processing or dry cleaning of clothes);

(P) tattoo or body-piercing establishment.
(Q)  bail bondsman;
(R}  the sale or distribution of drug supplies or paraphernalia; or,

(8)  mortuary or funeral home;
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(I)  flea market or pawn shop;

(U)  Any fire sale, bankruptcy, auction or going out of business sale (unless pursuant
to a court order with proper permits issued by the City of Evanston),

(V)  any veterinary hospital, clinic, office of pet shop;
(W) any currency exchange or pay-day loan sotres;
(X)  any deep discount, seeend-hand or surplus store;

(Y) any business regularly operating other than within the hours of 7:00 A.M. and
10:00 PM., except as may be reasonably approved in writing by the Board of
Directors of the Condominium Association.

)] The Oviper of the Commercial Property shall not use or occupy the Commercial Property or
permit the use or occuparcy o’ the Commercial Property for any purpose or in any manner which (i) is unlawfiil or
n violation of any applicable iegal or governmental requirement, ordinance or rule, (i) may be dangerous to
persons or property, (1i1) may invalinato any policy of insurance affecting the Building, and if any additional
amounts of insurance premiums are incrried, the Owner of the Commercial Property shall pay to the Owner of the
Residential Property the additional amcunts on demand, (iv) may create a nuisance, disturb any occupant of the
Building or injure the reputation of the Buildizjz, (v) may cause an offensive odor, noise or vibration to emanate
from the Commercial Property, (vi) is not in kespiig with a first-class building. The Owner of the Commercial
Property shall not use the sidewalks, driveway or other-areas adjacent to the Commercial Property for any purpose,
including without limitation, for seating or for the display of advertisements, solicitations or demonstrations. The
Ovwner of the Commercial Property, at its expense, shall dbtain and maintain at all times during its ownership of
the Commercial Property, all licenses and permits necessary for the Owner of the Commercial Property’s
operations at the Commercial Property and shall post or display #1 2 prominent place in the Commercial Property
such permits and/or notices as required by law.

(c) The Owner of the Commercial Property and the occupzits thereof shall at all times maintain
the Commercial Property in a first-class, clean and sanitary condition, an the Owner of the Commercial
Property and the occupants thereof shall promptly comply with all laws and ordiiances and lawful orders and
regulations affecting the Commercial Property and the cleanliness, safety, occupancy and use of same. The
Owner of the Commercial Property shall comply with all of the requirements of all grveinmental authorities
and the Owner of the Residential Property's fire insurance carriers now or hereafter in f2ic 2 pertaining to the
use of the Commercial Property. The Owner of the Commercial Property agrees that all receiviag of goods and
merchandise and all removal or delivery of merchandise, supplies, equipment, trash and garbage shall be made
either through the front of the Commercial Property or by way of the delivery areas serving the Residential
Property (other than the primary entrance door) and in accordance with reasonable procedures and at the hours
reasonably specified, from time to time, by the Owner of the Residential Property (provided such hours shall be
not less than 8 A M. to 6 P.M. Mondays through Fridays).

(d)  The Owner of the Commercial Property and the occupants thereof shall at all times cause the
display windows serving the Commercial Property to be in character with a first-class luxury
condominium building and to be in good taste so as not to detract from the general appearance of the
Building.

() The Owner of the Commercial Property shall not cause or permit to occur: (i) any violation of
any present or future federal, state or local law, ordinance or regulation related to environmental conditions in
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or about the Commercial Property, including, but not limited to, improvements or alterations made to the
Commercial Property at any time by the Owner of the Commercial Property, its agents or contractors, or (i) the
use, generation, release, manufacture, refining, production, processing, storage or disposal of any "Hazardous
Substances” (as hereinafter defined) in or about the Commercial Property, or the transportation to or from the
Commercial Property of any Hazardous Substances. The Owner of the Commercial Property, at its expense,
shall comply with each present and future federal, state and local law, ordinance and regulation related to
environmental conditions in or about the Commercial Property or the Owner of the Commercial Property's use
of the Commercial Property, including, without limitation, all reporting requirements and the performance of
any cleanups required by any governmental authorities. The Owner of the Commercial Property shall
indemnify, defend and hold harmiess the Owner of the Residential Property and its agents, contractors and
employees from and against alt fines, suits, claims, actions, damages, liabilities, costs and expenses (including
attorneys' and consultants' fees) asserted against or sustained by any such person or entity arising out of or in
any way conticeted with the Owner of the Commercial Property's failure to comply with its obligations under
this Subsection. which obligations shall survive the expiration or termination of this Agreement. As used in
this Subsection, "Hazzrdous Substances" shall include, without limitation, flammables, explosives, radioactive
materials, asbestos cowaining materials (ACSM), polychlorinated biphenyls (PCBs), chemicals known to cause
cancer or reproductive toxizity, pollutants, contaminants, hazardous wastes, toxic substances, petroleum and
petroleum products, chlorofisiocarbons; (CFCs) and substances declared to be hazardous or toxic under any
present or future federal, state or ioeal law, ordinance or regulation.

(f) The Owner of the C omunercial Property and the occupants thereof shall at all times
maintain the area of the Trash Room designated for use by the Owner of the Commercial Property for
short-term storage of its boxes and shippiag centainers and related recyclable materials (not to exceed
seventy-two (72) hours) in an orderly, clean and sanitary condition and shall not obstruct or interfere
with the trash receptacles or access thereto. The Owaer of the Commercial Property shall, at its sole cost
and expense, have all such boxes, shipping containers ind related materials removed from the trash room
within seventy-two (72) hours of their placement in th¢ trash room.

(g) If the business of the Commercial Property Owae: or tenant thereof is closed and not
operating for more than fourteen (14) consecutive days, the Commsicial Property Owner shall promptly
cover the windows of the Commercial Property.

17.2 Notwithstanding anything to the contrary contained ir this Agreement, any Owner of
the Commercial Property and any tenants thereof shall have the free and unfettered right to modify, alter,
change, remove, replace, repair or add non-structural demising walls, partitions-and systems contained
within the entirely within the Commercial Property and to paint decorate, carpet, ai'd o.herwise improve
the Commercial Property, provided all such work shall be done in accordance with permii: as may be
required by the City of Evanston and in compliance with all City of Evanston building co4es, ordinances,
rules, regulations and City of Evanston requirements and this Agreement.

ARTICLE 18
SIGNAGE

18.1  The Owner of the Commercial Property is granted a non-exclusive easement
burdening the Residential Property and benefiting the Commercial Property for the installation, use,
maintenance, repair and replacement, at the sole expense of the Commercial Property Owner, of awnings
on exterior fagade of the Commercial Property and signage on the interior of the windows of the
Commercial Property, subject to the limitations set forth in this Article 18.

182  The Owner of the Commercial Property or the tenants thereof may display in the
windows of the Commercial Property such party's hours of operation and other signage consistent with the
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operation of first-class businesses which shall at all times be in compliance with City of Evanston Coedes and
Ordinances. The Owner of the Commercial Property or the tenants thereof may put their name and logo no
more than twice on the awning drops. Other awning drops may display coordinating graphics of a style and
color consistent with the logo, such logo coordinating graphics not to include numerals, letters or icons. Except
for the foregoing, the Owner of the Commercial Property shall not place or permit to be placed any sign, awning
or other thing of any kind on the exterior fagade of the Commercial Property or the Building, or the windows or
doors exclusively serving the Commercial Property, except such signs as the Owner of the Residential Property
shall expressly approve in writing,

183 The materials, lettering, method of attachment, operation, text and other appearance of
such signage, and awnings -shall be at the sole discretion of the Commercial Property Owner; provided,
however, (i) 70 signs shall contain any neon or similar lighting, strobe lights, moving parts or day-glow colors,
(11) all signs perinitted hereby shall be professionally designed, prepared and installed and in good taste so as niot
to detract from th< peneral appearance of the Building; (iii) the colors of such signage shall be a solid color
limited to various shadss of white, black, gray or tan, (iv) such signage must be reasonable in nature and in
character with a first-c’ase luxury condominium building, and (v) such signage and awnings shall at all times be
in compliance with this Agre¢ment and City of Evanston Code, Ordinance, rules, regulations. No signs shall
be illuminated between the haurs of 12:00 A M. and 6:00 A.M. _ All signs for businesses operating in the
Commercial Property shall be ofa consistent type, size and appearance according to a standard signage policy
developed, maintained and consistentlv applied by the Owner of the Commercial Property. Except for the
foregoing, all signs, pictures, advertis<merts or notices that any Owner of the Commercial Property or the
tenant thereof desires to place on the windows or doors of the Commercial Property or outside the Building
shall be subject to the approval of the Owner of the Residential Property.

184 The Commercial Property Owuer and/or its tenants shall be responsible for compliance
of all signage and awnings with all laws and local ordinsnczs, rules and regulations and shall pay for and obtain
and maintain in effect all permits and licenses necessary to ins*all, permit and use all signage and awnings.

ARTICLE 19
NOTICES

19.1 All notices, demands, elections or other commurications required, permitted or
desired to be served hereunder ("Notices") shall be in writing and shsit-bz delivered in person (or
conspicuously posted if delivery is refused or otherwise unable to be made) or malled as certified or registered
matter, postage prepaid, return receipt requested, addressed as below stated:

If to the Owner of the Residential Property:
Evanston Prairie I, LLC
1203 Forest
Evanston, IL 60201

If to the Owner of the Commercial Property:
Owner of Record
2613-2615 Prairte Avenue
Evanston, IL 60201

19.2 Any Notice delivered as aforesaid shall be deemed received: (a) when delivered
and receipted for if hand-delivered; or, (b} one (1) day afier deposit with an overnight courier service; or,
(¢) two (2} business days after deposit in the United States Mail, or (d) upon actual receipt whichever is
earlier, Addresses for service of Notice may be changed by written notice served as hereinabove provided
at least ten (10} days prior to the effective date of any such change. Nothing herein contained, however,
shall be construed to preclude service of any Notice in the same manner that service of a summons or
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legal process may be made.

19.3  So long as the Residential Property remains subject to the Act, (a) the Owner of
the Commercial Property may, but shall not be obligated to, give personal notice to the president of the
Association or the managing agent, notice to the Association hereby being deemed sufficient, and (b) the
Association alone shall be empowered to give notice on behalf of any or all Unit Owners under this
Declaration, which notice shall be binding on the Unit Owners.

ARTICLE 20
LIMITATION OF LIABILITY

20.1  Each Owner of a portion of the Total Property shall cooperate in the securing and
performing ot the services as set forth in Article 4 of this Declaration, but no Owner shall be liable for
interruption or inadz2quacy of service, loss or damage to property or injury (including death) to any person for
any reason. Each Cwr.er obligated hereunder is reserved the right to curtail or halt the performance of any
service hereunder at ny tme in reasonable respects for a reasonable peried of time to make necessary
repairs or in case of an Eriergency Situation.

202  Inthelevertof any conveyance or divestiture of title to any portion of or interest in
any portion of the Total Property: (1) thoOwner who is divested of title shall be entirely freed and relieved of all
covenants and obligations thereafter azcruing hereunder but only with respect to any such portion or interest
conveyed or divested; and (2) the grante: o, the person or persons or other entity or entities who succeed to
title shall be deemed to have assumed all of th< covenants and obligations of the Owner of such portion or
interest thereafter accruing hereunder, until such grantee or successor is itself freed and relieved therefrom

as hereinabove provided in this Section 20.2, and then any such grantee's or successor's grantee or successor
shall thereafter be so bound.

20.3  The enforcement of any rights or oblisations contained in this Agreement against an
Owner of any portion of the Total Property shall be limited to the interest of such Owner in the Total
Property. No judgment against any Owner of any portion of the Tcial Froperty shall be subject to execution,
or be a lien on any assets of, such Owner other than Owner's interest ir the Total Property.

ARTICLE 21
DEPOSITARY

21.1 A depositary (the "Depositary") shall be appointed to receive the insurance
proceeds and condemnation awards described above, to disburse such proceeds and awars and to act
otherwise in accordance with this Agreement. Except as otherwise provided hereunder, and sibject to the
rights of Mortgagees, all insurance proceeds under Articles 9 and condemnation awards under Article 14 shall
be paid to the Depositary. The Depositary shall be selected by the Owners jointly and shall be a title
Insurance company, trust company or bank with offices in the City of Evanston. If the Owners cannot
agree on the Depositary within thirty (30) days after a casualty or final agreement as to the amount of a
condemnation award, one shall be selected pursuant to Article 12 hereof. If the Depositary resigns, a
substitute Depositary shall be selected in the same manmer as set forth in this Section 21.1 within thirty (30)
days after the resigning Depositary notifies the Owner or Owners affected in writing.

21.2  Each Owner whose portion of the Total Property is the subject of any such
casualty or condemnation shall be obligated to pay the reasonable fees and expenses of the Depositary in
proportion to the proceeds from the applicable insurance policies or condemnation awards. Each such Owner
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and the Depositary shall execute an agreement (the "Escrow Agreement”) regarding the Depositary's rights
and obligations and the conditions pursuant to which the Depositary shall act, such agreement in form and
content acceptable to the parties thereto and in accordance with the provisions of this Agreement. The Escrow
Agreement may be in the form of the customary construction escrow then in use by the Depositary in
Evanston, Tllinois, with such changes as may be required to conform to this Agreement,

213 All funds held by the Depositary shall be held in trust and deposited in an interest
bearing account (the "Escrow") for the benefit of the Owner or Owners whose insurance proceeds or
condemnation awards are so deposited. Notwithstanding anything contained herein to the contrary, any
insurance proceeds or condemnation awards claimed by a Mortgagee shall be paid to such Mortgagee
and any proceeds or condemnation awards of less than $50,000.00 shall be paid directly to the party so
entitled rath<r than to the Depositary unless the proceeds or condemnation awards are paid to more than
one Owner.

214 Each request by an Owner or its agent (including its contractor) acting
pursuant to this Deciaration or the Escrow Agreement for disbursement of funds held in the Escrow shall be
accompanied by a customaiy owner’s swomn statement, a contractor’s swom statement, supporting lien waivers,
together with an architect’sor, if the Depositary shall accept, an Owner’s) certification that (a) the sum
requested has been paid by or ¢n belalf of the Owner or Owners requesting such funds, (b) the sum is justly
due to the Owner, Owners, contractors, subcontractors and other parties set forth in said owner’s sworn
statement, (c) briefly describes the work rompleted, services rendered and materials supplied and the
amounts due for such work, services and materials, (d) states that the sum requested plus sums previously
disbursed do not exceed the cost of the work i14lace, the services rendered and materials supplied and stored
at the Total Property to date, (¢) states that no part 51 the cost of work, services or materials requested have
been the basis of a previous or pending withdrawal frem the Escrow and (f) states that the cost to
complete the unfinished work will not exceed the fuads lield by the Depositary after payment of the
current request. If the architect (or Owner) cannot or will not certify (f) above, the Owner or Owners who
are party to the Escrow Agreement and who accordingly have caused the budget for the repairs and
restoration to become out of balance shall first pay or provide 2 source of payment of such funds in order to
bring the budget back in balance again before the Depositary shall be obligated to pay funds from the
Escrow pursuant to Section 18.5 hereof.

21,5 Upon satisfaction of the requirements of Section 21.4'(lut not more frequently than once
in each calendar month) and upon approval of the Owners, any Mortgagees holding appioval rights concerning the
repairs or restoration and the title insurer providing title coverage over the work being perform:d at the Total
Property, the Depositary shall, out of the Escrow and subject to such retention as set forth in the Eseio Agreement, pay
or cause to be paid to the Owners, contractors, subcontractors, materialmen, service providers and otbzr parties names in
the owner’s and contractor’s sworn statements the respective amounts stated in said statements due suc’s parties. The
Depositary may rely conclusively, with respect to the information contained therein, on any certificate, authorization
or statement furnished the Depositary by an Owner in accordance with this Article 21 and the Depositary shall not be
liable or accountable for any disbursement of funds from the Escrow made by it in reliance upon such certificate,
authorization or statement.

21.6  No contractor, subcontractor, materialmen, engineer, architect or any other pergon
whatsoever, other than the Owner of the Commercial Property and the QOwner of the Residential Property and the
Mortgagees, shall have any interest in or right to any funds held by the Depositary; provided, that such funds shall
only be used for repair, restoration or demolition as required by this Declaration, except as hereinafter set forth. The
Owners, with the written consent of the Mortgagee, may jointly at any time provide for a different disposition of
funds than that provided for in this Declaration, without the necessity of obtaining the consent of any contractor,
subcontractor, materialman, engineer, architect or any other person whatscever. If at any time the Owners, with the
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written consent of the Mortgagees, shall jointly instruct the Depositary in writing with regard to the disbursement of
any funds held by the Depositary, then the Depositary shall disburse such funds in accordance with said instructions
and the Depositary shall have no liability to anyone by reason of having so disbursed said funds in accordance with
said instructions.

ARTICLE 22
GENERAL

22.1  In fulfilling obligations and exercising rights under this Declaration, each
Owner shall cooperate with the other Owner to promote the efficient operation of each respective portion
of the Total Property and the harmonious relationship between the Owners and to protect the value of
each Owner’s respective portion, estate or interest in the Total Property. To that end, each Owner shall
share inforiration which it possesses relating to matters which are the subject of this Declaration, except such
information as'stich Owner may reasonably deem confidential or which may be the subject of litigation and
which such Owiet i prohibited from revealing pursuant to court order. From time to time after the date
hereof, each Owitersta!l furnish, execute and acknowledge, without charge (except where elsewhere
provided herein) (i) such uther instruments, documents, materials and information as any other Owner hereto
may reasonably request iri o' der to confirm to such requesting Owner the benefits contemplated hereby, but
only so long as any such request does not restrict or abridge the benefits granted the other Owner hereunder
or increase such Owner’s burdens hereunder; and (ii) such grants of Easements to and agreements with
utility companies as any other Owner heeto may reasonably request in order to enable such utility company
to furnish utility services as required by such Owner, provided that any Mortgagee which holds any Mortgage
on the portions of the Total Property on winchisuch Easement is granted have first consented in writing to
such Easements.

222 The llegality, invalidity or unenforceakility under law of any covenant, restriction or condition
or any other provision of this Declaration shall not impair or affect in any manner the validity, enforceability or
effect of the remaining provisions of this Agreement.

223 The headings of Articles in this Declaration are for coivvenience of reference only and shall
not in any way limit or define the content, substance or effect of the Articles.

224 (a) Except as otherwise provided herein, this Declaration niav oe amended or terminated
only by an instrument signed by the Owners and the Mortgagee. Any amendrent to or termination of
this Declaration shall be recorded with the Cook County Recorded.

(b} Declarant reserves the right and power, without the consent of or notice +5 any other party,
to record a special amendment (a "Special Amendment”) to this Agreement at any time and 1/0nu time to time
which amends this Agreement to correct clerical or typographical errors in this Agreement. A Cpecial
Amendment may also contain such complementary and supplemental grants and reservations of Easements as
may be necessary in order to effectuate the Maintenance, operation and administration of the Total Property.
Declarant also reserves the right to include, within a Special Amendment, revisions to the legal descriptions of
the Residential Property and Commercial Property. In furtherance of the foregoing, a power coupled with an
interest is hereby reserved and granted to Declarant to vote in favor of, make, or consent to a Special
Amendment on behalf of the other Owner as proxy or attomey-in-fact, as the case may be. Each deed,
mortgage, trust deed, other evidence of obligation, or other instrument affecting any portion of the Total
Property, and the acceptance thereof shall be deemed to be a grant and acknowledgment of, and a consent to
the reservation of, the power to Declarant to vote in favor of, make, execute and record Special Amendments.
The right of Declarant to act pursuant to rights reserved or granted under this Section shall terminate at such
time as Declarant no longer holds or controls title to any portion of the Total Property.
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225 The covenants, conditions and restrictions contained in this Declaration shall be enforceable by
the Owners and their respective successors and assigns for a term of forty (40) years from the date this
Declaration is recorded, after which time said covenants, conditions and restrictions shall be
automatically extended without further act or deed of the Owners, except as may be required by law and as
provided below, for successive periods often (10) years, subject to amendment or termination as
hereinabove set forth in Section 19.4; provided, however, that this Declaration, and all Easements,
covenants, conditions and restrictions contained herein, shall terminate and be deemed abrogated (i) as
maybe provided in Section 9.5 or (i1) upon the demolition or destruction of all of the Improvements and the
failure to restore or rebuild the same within five (5) years after such demolition or destruction. If and to the
extent that any of the covenants would otherwise be unlawful or void for violation of (a) the rule against
perpetuities, (b) the rule restricting restraints on alienation, or (e} any other applicable statute or common law
rule analogorc thereto or otherwise imposing limitations upon the time for which such covenants may be valid,
then the provision concerned shall continue and endure only until the expiration of a period of twenty-one (21)
years after the dzic of the last to survive of the class of persons consisting of all of the lawful descendants of
George W. Bush, Fresident of the United States of America, living at the date of this Agreement,

22.6  Ifthe Cwris of the Commercial Property or the Owner of the Residential Property is required
to obtain the consent of the crher Owner for any matter hereunder, the requesting Owner shall deliver to the
other Owner a written request 1o~ such consent together with all information and documentation
necessary for the other Owner to evaluate such request. If the other Owner shall not have responded to such
request within twenty-one (21) days f'om the date of receipt of such request and all such information and
documentation, the requesting Owner shall deliver to the other Owner an additional request for a response. If
the other Owner fails to respond within tweaty -cae (21) days from receipt of the additional request, the
matter for which the request was sought shall be deemed approved. In all events, the other Owner shall give
or withhold its consent reasonably, and shall pr¢vide the requesting Owner with a reasonable
explanation for withholding its consent, if such consent)is withheld.

227 The provisions of this Declaration shall be corstrued to the end that the Total Property
shall remain a first-class property.

22.8  All the Easements, covenants, restrictions and conditious herein contained shall run with
the land and shall inure to the benefit of and be binding upon Declarant ai\d <ach subsequent holder of any
interest in any portion of the Total Property and their grantees, mortgagees, nei.s, successors, personal
representatives and assigns with the same full force and effect for all purposes as though set forth at length in
each and every conveyance of the Total Property or any part thereof.

22.9 Easements created hereunder shall not be presumed abandoned by nonuse or the oscurrence of
damage or destruction of a portion of the Improvements subject to an Easement unless the Owner Lenefited by such
Easement states in writing its intention to abandon the Easement or unless the Easement has been
abandoned for a period in excess often (10) years and no response to a notice inquiring about the apparent
abandonment is received within ninety (90) days after the delivery of such notice.

2210 The parties hereto acknowledge that this Declaration and all other instruments in connection
herewith, have been negotiated, executed and delivered in the City of Evanston, County of Cook and State of
Illinois. This Declaration and said other instruments shall, in all respects, be governed, construed, applied and
enforced in accordance with the laws of Hlinois including, without limitation, matters affecting title to all real
property described herein,

22.11  This Declaration is not intended to give or confer any benefits, rights, privileges, claims,
actions or remedies to any person or entity as a third-party beneficiary (except any Mortgagee) under any
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statutes, laws, codes, ordinances, rules, regulations, orders, decrees or otherwise.

2212 Eachprovision of the Recitals to this Declaration and each Exhibit attached hereto is hereby
incorporated in this Declaration and is an integral part hereof.

22.13  Ifit becomes clear that additional easements among the portions of the Total Property are
necessary or desirable to effectuate the purposes of this Declaration, provided said proposed additional
easements will not materially interfere with the use and occupancy of any portion of the Building, materially
affect access to, or operation of, any portion of the Building, or materially increase the operating costs of, or
create any additional expense for, any of the Owners, Declarant hereby reserves the right to determine, create
and grant such additional easements as are necessary. In the event any such new easements are created, this
Declaration 2::d the Exhibits hereto shall be amended by designating and describing said easements and such
amended Dreclaration shall be signed by the Declarant to effectuate the grant or creation of such additional
easements, and shall be recorded with the Recorder and shall have the same force, effect and priority as if such
new easements wore criginally contained herein.

22.14  Notwitiistunding any ownership, directly or indirectly, in all or any portion of the Commercial
Property or Residential Propirty in one person or entity, it is the intent and understanding that all such properties
and estates shall remain separate-and distinct from each other and shall not be merged into such other estates and
properties by reason of such comman ownership. A merger of any of such estates and properties can only be
effected by a written instrument signe: by the then owner of such estates and properties and by each mortgagee
of such estates and properties and recorded 1 the office of the Cook County Recorded of Deeds.

22,15  Nocharges shall be made for any zasements or rights granted hereunder unless otherwise
provided or permitted under the terms of this Declaratior:.

2216 NOPERSONAL LIABILITY OR PERSUNAL RESPONSIBILITY IS ASSUMED BY, NOR
SHALL AT ANY TIME BE ASSERTED OR ENFORCED AGAINST DECLARANT, ITS AGENTS OR
EMPLOYEES ON ACCOUNT HEREOF OR ON ACCOUNT €7 ANY COVENANT, UNDERTAKING OR
AGREEMENT HEREIN, EITHER EXPRESS OR IMPLIED, ALL SU “H I'ERSONAL LIABILITY, IF ANY,
BEING HEREBY EXPRESSLY WAIVED AND RELEASED BY EVERY PERSON NOW OR
HEREAFTER CLAIMING ANY RIGHT HEREUNDER. ANYTHING HEREIM CONTAINED TO THE
CONTRARY NOTWITHSTANDING, IT IS UNDERSTOOD AND AGRELD FHAT DECLARANT
SHALL HAVE NO OBLIGATION TO SEE TO THE PERFORMANCE OR NON-?ERFORMANCE OF ANY
OF THE COVENANTS HEREIN CONTAINED AND SHALL NOT BE PERSONAILY LIABLE FOR ANY
ACTION OR NON-ACTION TAKEN IN VIOLATION OF ANY OF THE COVENANTS
HEREIN CONTAINED.

SIGNATURE PAGE FOLLOWS




0816243086 Page: 40 of 44

UNOFFICIAL COPY

IN WITNrESS WHEREOF, Declarant has caused this Agreement to be executed and sealed as of this
[ day of June, 2008.

Evanston Prairie [, LLC,
an Illinois limited lability company,

By: Its Managers

oy 2

Jam@. Ticus, Manager

Ls—

A
John M. Ciocker, Jr., Manager

STATE OF ILLINCIS )
) S
COUNTY OF COCK /3

The undersigned, a Notary Public in and for the county and State aforesaid, do hereby certify
that James M. Ticus and John M. Crocxer, Jr., Managers of Evanston Prairie I, LLC, an Hlinois limited
liability company, personally known 0 :ne to be the same persons whose names are subscribed to the
foregoing instrument as such managers, aryedred before me this day in person and acknowledged that
they signed and delivered the said instrument as their own free and voluntary act, and as the free and
voluntary act of said company, for the uses and purposes therein set forth.

GIVEN, under my hand and Notarial Seal this _/_ i_Lday of %o N , 2008,

Notary Public~ /(. 2
S

My Comrnission Expirés;

"OFFICIAL SEALY®

RORY BRAUN
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 1/3/2011
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CONSENT OF MORTGAGEE

North Shore Community Bank & Trust Company , holder of a Mortgage on the
Property dated JSv~E g, , 2006 and recorded on June 21, 2006 as
Document Number 0617218056 and modified by Document No. 0708745100, and
Assignment of Rents recorded June 21, 2006 as Document No. 0617218057 and modified
by Document No. 0708745101, hereby consents to the execution and recording of the
within Declaration of Covenants, Conditions, Restrictions and Reciprocal Easements for
2607-2617 Prairie Avenue, Evanston, Illinois 60201 and agrees that said Mortgage is
subject thereto and to the provisions of the Condominium Property Act of the State of
Hlinois:;

IN V/ITNESS WHEREOF, __ North Shore Commyni , has caused this
Consent of Msrtgagee to be signed by its duly authorized officers on its behalf all done
at_ Siceic/E . lllinois, on this 26 dayof % 4% , 2008.

North Shore Community Bank &
Trust Company

By: WW

Its: /7t pPris, p E AT

ATTEE: z / sy
s et y@a«:ﬁ?—és %

STATE OF ILLINOIS )
) SS
COUNTY OF COOK )
I, the undersigned, a Notary Public in and for said County and Stite, do hereby
certify that _'E.'cLo.ro( Uneon and _ Seandva Gurebsta.

respectively
[/ice Ergig% and Lg@@,g&mm_%&( of North Shore Comriunity
Bank &  Trust Company, as such { i and

Lo %&Qbﬁl Q@cu » appeared before me this day in person and
acknowledged that they signed, sealed and delivered said instrument as their free and

voluntary act, and as the free and voluntary act of said Bank, for the uses and purposes
therein set forth,

Given under my hand and notarial seal this J 8 day of May, 2008.
Uk bl
OFFICIAL SEAL. Notayy Public
MARK WELLINGTON

Notary Public, Stats of Hilincis
My Commission Expires §1/06/04
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EXHIBIT A
LEGAL DESCRIPTION TOTAL PARCEL

PARCEL 1: LOTS 5 AND 6 IN STEWART’S RESUBDIVISION OF LOTS 10 TO 14, IN BLOCK 20
IN NORTH EVANSTON, BEING A SUBDIVISION OF LOTS 11 TO 16, BOTH INCLUSIVE, AND
THE WEST 4.3 ACRES OF LOT 17 IN GEORGE SMITH’S SUBDIVISION OF THE SOUTH PART
OF OUILMETTE RESERVE IN TOWNSHIP 42 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, AND ALSO LOTS 1, 3 AND THAT PART OF LOT 2, LYING BETWEEN
THE CHICAGO AND MILWAUKEE RIGHT OF WAY OF LOT 3 PRODUCED TO THE NORTH
LINE OF LOT 12, TOWNSHIP 41 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN;IN COOK COUNTY, ILLINOIS.

PARCEL 2: AJ.iL THAT PART OF LOT 4 LYING WEST OF THE EAST LINE OF LOT 3,
EXTENDED SGUTH AND LYING NORTHWESTERLY OF A LINE DESCRIBED AS FOLLOWS:
BEGINNING AT THE NORTHWESTERLY CORNER OF SAID LOT 4, AND RUNNING THENCE
NORTHEASTERLY 45 FZET TO A POINT 0.44 FEET SOUTHEASTERLY FROM THE
NORTHWESTERLY LINF-GF SAID LOT 4 (AS MEASURED AT RIGHT ANGLES THERETO);
THENCE NORTHEASTERLY IN A STRAIGHT LINE, 123 FEET TO A POINT IN THE
NORTHEASTERLY LINE OF SAID 10T 4, 0.10 FEET SOUTHEASTERLY FROM THE
NORTHEASTERLY CORNER OF SALD LOT 4, IN STEWART’S RESUBDIVISION OF LOTS 10 TO
14, BOTH INCLUSIVE, IN BLOCK 26 IN NORTH EVANSTON, BEING A SUBDIVISION OF LOTS
11 TO 16, AND THE WEST 4.3 ACRES OF LOT 17 IN GEORGE SMITH’S SUBDIVISION OF THE
SOUTH SECTION OF OUILMETTE RESERVATION, IN TOWNSHIP 42 NORTH, RANGE 13,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 3: LOT 15 IN BLOCK 20, IN NORTH EVANSTON, IN TOWNSHIP 42 NORTH, RANGE
13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN'COOGK COUNTY, ILLINOIS.

Commonly known as: 2607-17 Prairie Road, Evanston, IL. 60201
PINs: 05-34-423-011-0000; 05-34-423-010-0000; 05-34-423-023-0000; 05-34-423-009-0000.
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EXHIBIT B

LEGAL DESCRIPTION - COMMERCIAL PARCEL

THAT PART OF THE FOLLOWING THREE PARCELS;

PARCEL 1: LOTS 5 AND 6 IN THE RESUBDIVISION OF LOTS 10 TO 14 IN BLOCK 20 TN NORTH
EVANSTON, BEING A SUBDIVISION OF LOTS 11 TO 16 AND THE WEST 4.3 ACRES OF LOT 17IN
GEORGE SMITH'S SUBDIVISION OF THE SOUTH PART OF QUILMETTE RESERVE IN TOWNSHIP 42
NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, AND ALSO LOTS 1, 3 AND THAT
PART OF LOT 2 LYING BETWEEN THE CHICAGO AND MILWAUKEE RIGHT OF WAY QF LOT 3
PRODUCED TO THE NORTH LINE OF SECTION 12, TOWNSHIP 41 NORTH, RANGE 13 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, ALSO PARCEL 2: ALL THAT PART OQF
LOT 4 LYING WEST OF THE EAST LINE OF LOT 5, EXTENDED SOUTH AND LYING NORTHWESTERLY
OF A LINE DESCRIBED AS FOLLOWS: BEGINNING AT THE NORTHWESTERLY CORNER OF SAID
LOT 4, AND RUNNING THENCE NORTHEASTERLY 45 FEET TO A POINT 0.44 FEET SOUTHEASTERLY
FROM THE NOR7 Fi¥/ESTERLY LINE OF SAID LOT 4 (AS MEASURED AT RIGHT ANGLES THERETO);
THENCE NORTHEASTFRLY IN A STRAIGHT LINE 123 FEET TO A POINT IN THE NORTHEASTERLY
LINE OF SAID LOT 4, 0,10 FEET SOUTHEASTERLY FROM THE NORTHEASTERLY CORNER OF SAID
LOT 4, IN STEWARTS RESLRDIVISION OF LOTS 10 TO 14, BOTH INCLUSIVE, IN BLOCK 20 IN NORTH
EVANSTON, BEING A SUBDIVISION OF LOTS 11 TO 16 AND THE WEST 4.3 ACRES OF LOT 17 IN
GEORGE SMITH'S SUBDIVISIOM &# THE SOUTH SECTION OF OUILMETTE RESERVATION, IN
TOWNSHIP 42 NORTH, RANGE 13, FAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS, ALSO PARCEL 3: LOT 15 IN BLOCK 20, IN NORTH EVANSTON, IN SECTION 34, TOWNSHIP
42 NORTIH, RANGE 13, EAST OF THE THIXD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTHWEST CORNER OF LOT 15, THENCE S 27°
57'31" E ALONG THE WESTERLY LINE OF PARCELY 1,2 AND 3, A DISTANCE OF 53.76 FEET; THENCE
N 65°57' 57" E A DISTANCE OF 3.77 FEET TO THEPGINT OF BEGINNING; THENCE CONTINUING N 65°
57" 57" E (ALONG THE APPROXIMATE CENTERLINE GFf WALLS) A DISTANCE OF 8.12 FEET; THENCE
S 24°02' 03" E A DISTANCE OF 4.95 FEET; THENCE N 65°47,57" E A DISTANCE OF 7.58 FEET; THENCE
S 23°59' 28" E A DISTANCE OF 80.19 FEET; THENCE S 61° 47 (4" W A DISTANCE OF 9.69 FEET;
THENCE N 28° 05' 08" W, ALONG THE INTERIOR FACE OF WALLS. A DISTANCE OF 1.08 FEET;
THENCE S 61° 54' 52" W A DISTANCE OF 0.52 FEET: THENCE N 25°0508" W A DISTANCE OF 5.06 FEET;
THENCE N 61°54'52" E A DISTANCE OF 0.52 FEET; THENCE N 28°05'0&"W A DISTANCE OF 6.58 FEET;
THENCE S 61°54'52" W A DISTANCE OF 1,32 FEET; THENCE N 27°58' 53 = A DISTANCE OF 1.35 FEET;
THENCE 8 61°54'52" W A DISTANCE OF 1.65 FEET; THENCE N 27°58'53" W’ 5 DISTANCE OF 11.34 FEET;
THENCE N 62°01'07" E A DISTANCE OF 1.60 FEET; THENCE N 27°58'53" W A T (WTANCE OF 3.79 FEET;
THENCE § 62°01'07" W A DISTANCE OF 1.60 FEET; THENCE N 27°58'53" W A DISTANCE OF 10.31 FEET;
THENCE N 62°01'07" E A DISTANCE OF 1.60 FEET; THENCE N 27°58'53" W A DISTANCE.OF 3.74 FEET;
THENCE § 62°01'07" W A DISTANCE OF 1.60 FEET; THENCE N 27°58'53" W A DISTANCL OF 10.24 FEET;
THENCE N 62°01'07" E A DISTANCE OF 1.60 FEET; THENCE N 27°58'53" W A DISTANCE 77 3.70 FEET;
THENCE § 62°01'07" W A DISTANCE OF 1.60 FEET; THENCE N 27°58'53" W A DISTANCE GF11.48 FEET;
THENCE N 62°01'07" E A DISTANCE OF 1.88 FEET; THENCE N 27°58'53" W A DISTANCE OF 1.31 FEET;
THENCE N 62°01'07" E A DISTANCE OF 1,06 FEET; THENCE N 27°59'10" W A DISTANCE OF 6.49 FEET;
THENCE 8§ 62°00'50" W A DISTANCE OF 0.44 FEET; THENCE N 27°59'10" W A DISTANCE OF 5.07 FEET;
THENCE N 62°00'50" E A DISTANCE OF 0.44 FEET; THENCE N 27°59'10" W A DISTANCE OF 4.54 FEET,
MORE OR LESS, TO THE POINT OF BEGINNING, LYING ABOVE AN ELEVATION OF 26.90 FEET CITY
OF EVANSTON DATUM AND BELOW AN ELEVATION OF 37.05 FEET, IN COOK COUNTY, ILLINOIS.

Commonly known as: 2611-2613 Prairie Avenue, Evanston, IL 60201
PINs: 05-34-423-011-0000; 05-34-423-010-0000; 05-34-423-023-0000; 05-34-423-009-0000.
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EXHIBIT C
LEGAL DESCRIPTION - RESIDENTIAL PARCEL

PARCEL 1: 1.OTS 5 AND 6 IN THE RESUBDIVISION OF LOTS 10 TO 14 IN BLOCK 20 IN NORTH
EVANSTON, BEING A SUBDIVISION OF LOTS 11 TO 16 AND THE WEST 4.3 ACRESOFLOT 17IN
GEORGE SMITH'S SUBDIVISION OF THE SOUTH PART OF OUILMETTE RESERVE IN TOWNSHIP 42
NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, AND ALSO LOTS 1, 3 AND THAT
PART OF LOT 2 LYING BETWEEN THE CHICAGO AND MILWAUKEE RIGHT OF WAY OF LOT 3
PRODUCED TO THE NORTH LINE OF SECTION 12, TOWNSHIP 41 NORTH, RANGE 13 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, ALSO PARCEL 2: ALIL THAT PART OF
LOT 4 LYING WEST OF THE EAST LINE OF LOT 5, EXTENDED SOUTH AND LYING NORTHWESTERLY
OF A LINE LESCRIBED AS FOLLOWS: BEGINNING AT THE NORTHWESTERLY CORNER OF SAID
LOT 4, AND RUMNNING THENCE NORTHEASTERLY 45 FEET TO A POINT 0.44 FEET SOUTHEASTERLY
FROM THE NORTFHWESTERLY LINE OF SAID LOT 4 (AS MEASURED AT RIGHT ANGLES THERETO);
THENCE NORTHEASTIRLY IN A STRAIGHT LINE 123 FEET TO A POINT IN THE NORTHEASTERLY
LINE OF SAID LOT 4,-) 10 PFEET SOUTHEASTERLY FROM THE NORTHEASTERLY CORNER OF SAID
LOT 4, IN STEWARTS RESLBDIVISION OF LOTS 10 TO 14, BOTH INCLUSIVE, IN BLOCK 20 IN NORTH
EVANSTON, BEING A SUBDIVISION OF LOTS 11 TO 16 AND THE WEST 43 ACRES OF LOT 17 IN
GEORGE SMITH'S SUBDIVISIOM GF THE SOUTH SECTION OF OUILMETTE RESERVATION, IN
TOWNSHIP 42 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS,

ALSO PARCEL 3: LOT 15 IN BLOCK “0.'IN NORTH EVANSTON, IN SECTION 34, TOWNSHIP 42
NORTH, RANGE 13, EAST OF THE THIRD PPINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, ALSO

EXCEPTING THAT PART OF PARCELS 1, 2 AND 5 DESCRIBED AS FOLLOWS: COMMENCING AT THE
NORTHWEST CORNER OF LOT 15, THENCE $ 27°57°31" E ALONG THE WESTERLY LINE OF PARCELS
1,2 AND 3, A DISTANCE OF 53,76 FEET; THENCE N 65257 57" E A DISTANCE OF 3.77 FEET TO THE
POINT OF BEGINNING; THENCE CONTINUING N 65° 57 </"E (ALONG THE APPROXIMATE
CENTERLINE OF WALLS) A DISTANCE OF 8.12 FEET; THENCT S 24° 02' 03" E A DISTANCE OF 4.95
FEET; THENCE N 65° 57' 57" E A DISTANCE OF 7.58 FEET; THZNCE S 23° 59" 28" E A DISTANCE OF
80.19 FEET; THENCE S 61° 43' 04" W A DISTANCE OF 9.69 FEET; THENCE N 28° 05' 08" W, ALONG THE
INTERIOR FACE OF WALLS, A DISTANCE OF 1.08 FEET; THENCE 3.61° 54' 52" W A DISTANCE OF 0.52
FEET; THENCE N 28°05'08" W A DISTANCE OF 5.06 FEET; THENCE N 417 54'52" E A DISTANCE OF 0.52
FEET; THENCE N 28°05'08" W A DISTANCE OF 6.58 FEET; THENCE S 61°54'52" W A DISTANCE OF 1.32
FEET; THENCE N 27°58' 53" W A DISTANCE OF 1.35 FEET; THENCE S 61°54'52"W A DISTANCE OF 1.65
FEET; THENCE N 27°58'53" W A DISTANCE OF 11.34 FEET; THENCE N 62°01'07"' E_A-DISTANCE OF 1.60
FEET; THENCE N 27°58'53" W A DISTANCE OF 3.79 FEET; THENCE § 62°01'07" W A TISTANCE OF 1.60
FEET; THENCE N 27°58'53" W A DISTANCE OF 10.31 FEET; THENCE N 62°01'07" E A BISCANCE OF 1.60
FEET; THENCE N 27°58'53" W A DISTANCE OF 3.74 FEET; THENCE S 62°01'07" W A DIS7 AW CE OF 1.60
FEET; THENCE N 27°58'53" W A DISTANCE OF 10.24 FEET; THENCE N 62°01'07" E A DISTANCE OF 1.60
FEET; THENCE N 27°58'53" W A DISTANCE OF 3.70 FEET; THENCE § 62°01'07" W A DISTANCE OF 1.60
FEET; THENCE N 27°58'53" W A DISTANCE OF 11.48 FEET; THENCE N 62°01'07" E A DISTANCE OF 1.88
FEET; THENCE N 27°58'53" W A DISTANCE OF 1.31 FEET; THENCE N 62°01'07" E A DISTANCE OF 1.06
FEET; THENCE N 27°59'10" W A DISTANCE OF 6.49 FEET; THENCE 8 62°00'50" W A DISTANCE OF 0.44
FEET; THENCE N 27°59'10" W A DISTANCE OF 5.07 FEET; THENCE N 62°00'50" E A DISTANCE OF 0.44
FEET; THENCE N 27°59'10" W A DISTANCE OF 4.54 FEET, MORE OR LESS, TO THE POINT OF
BEGINNING, LYING ABOVE AN ELEVATION OF 26.90 FEET CITY OF EVANSTON DATUM AND
BELOW AN ELEVATION OF 37.05 FEET, IN COOK COUNTY, ILLINOIS.

Commonly known as: 2615 Prairie Avenue, Evanston, IL. 60201
PINs: 05-34-423-011-0000; 05-34-423-010-0000; 05-34-423-023-0000; 05-34-423-009-0000.




