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MORTGAGE, SECURITY AGREEMENT AND F IXTURE FILING

THIS MORTGAGE, SECURITY AGREEMENT AND FIXTURE FILING (this
“Mortgage”) 15 rhade as of June 5, 2008, by STANDARD BANK AND TRUST COMPANY,
not personally bt saely as Trustee (“Trustee”) under a Trust Agreement dated April 18, 2006

and known as Trygt Mo, 19416 ("Mortgagor™), to STANDARD BANK AND TRUST
COMPANY (“Mortgagt:e").

Recitals

A Mortgagor is the ownér f fee title to certain re) estate (the “Land”) located in
Chicago, Cook County, [Mlinois, and legallydescribed in EXHIBIT A attached hereto and made a
part hereof. Danijel K Zolkowski and Anmy . Williamson, (individually ang collectively
“Borrower”), are identified on an unrecordea-Jeinder by Beneficiary executed of even date
herewith as the beneficiaries of the Trust, and Bonigwer are the holders of the power of direction
under the Trust.

B. Mortgagee has agreed to lend Mortgagor and Boriower the principal amount of

FIVE HUNDRED FORTY-NINE THOUSAND DOLLARS ($549,000) (the “Loan™) for the
purpose of funding the refinance of certain Ioans secured by the Land.

Mortgagee, in and by which Note Mortgagor and Borrower promise to pay the saiq rancipal sum
of the Loan and interest at the rate and in installments as provided in the Note, v1th a final

589925/C/2



0816534060 Page: 2 of 28

UNOFFICIAL COPY

TOGETHER with a]] and singular the easements, rights—of-way, licenses, privileges,
tenements, appeiidages, hereditaments, Wwaters, water courses, Iparian rights, appurtenances,
other rights, libstics and privileges thereunto belonging or in any wise appertaining, including
without limitation anv/claim at law or in equity as well as any after-acquired title, franchise or
license and the reversions.and remainders thereof; and also al] the rents, issues, proceeds and
profits now or hereafter accriip g therefrom;

TOGETHER with ail Ients, issues, profits, revenues, royalties, bonuses, receipts, rights
and benefits due, payable or accruinjz 4r to accrue (including without limitation all deposits of
money as advanced rent or for securityy zinder any and all leases or subleases and renewals
thereof of, or under any contracts or options fr. the sale of all or any part of the Real Estate
(including  without limitation those accruing. during any period allowed by law for the
redemption of the Real Esfate after any foreclosure of ather sale), together with the right, but not
the obligation, to collect, receive and receipt for all such rents and other sums and apply them to
the indebtedness secured hereby and to demand, sue for and recover the same when due or

TOGETHER with all the cstate, right, title and interest, if any, of Mortgagor (including
without limitation any after-acquired title, franchise or license and the reversions nd remainders
thereof), in and to the land lying within any alley, way, street, roadway, strips ans gares, or beds
adjoining the Rea] Estate;

that from time to time hereafter, by installation or writing of any kind, may be subjected to the
lien hereof by Mortgagor or by anyone on the Mortgagor’s behalf;

TOGETHER with a]l rights in and to common areas and access roads op adjacent
properties heretofore or hereafter granted to Mortgagor and any after-acquired title or reversion
with respect thereto;

TOGETHER with all buj ldings, structures and improvements now or hereafter erected or
placed on the Real Estate, and all materials intended for construction, reconstruction, alteration
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Real Estate, including without limitation ajl heating, lighting, incinerating, refrigerating,
ventilating, air—conditioning, air-cooling, lifting, fire extinguishing, plumbing, cleaning,
electrical, communicatiop and power equipment, systems and apparatus; all gas, water and
electrical equipment, systems, fixtures and apparatus; and all elevators, escalators, switchboards,
tomputers, engines, motors, tanks, bumps, screens, storm doors, storm windows, shades, blinds,
awnings, foor coverings, cabinets, partitions, conduits, ducts and compressors; and a]l renewals,

foregoing (ali_speh machinery, equipment, dpparatus, goods, systems, fixtures, renewals,
additions, accesso{res replacements and substitutions are g part of the Real Estate and are
declared to be 4 portion of the security for the indebtedness secured hereby whether in single
units or centrally controllad, and whether physically attached to the Real Estate or the buildings

fevenues, receivables, income ang ACCSUNts now or hereafier acquired and arising from any or all
of the foregoing: and the proceeds of wivand all of the foregoing;

TOGETHER with all Judgments, settlements, awards and other compensation heretofore
made or hereafier to be made to the present ang-41; subsequent owners of the Real Estate for any
taking by eminent domain, either permanent or temporary, of all or any part of the Real Estate or
any casement or appurtenance thereof, including without limitation for severance and
consequential damage therefor or for change in grade of sirests, All of the foregoing enumerated
in this and the preceding six Paragraphs, together with the E cal' Fstate, are herein sometimes
collectively referred to as the “Premises”. AJ] of the land, estere. and property hereinabove
described, real, personal and mixed, whether affixed or annexed or not {except where otherwise
hereinabove specified) and al] rights hereby conveyed and mortgaged a‘e intended so to be as a
unit and are hereby understood, agreed and declared to form a part and parcel 5£the Real Estate

Mortgagor covenants that it is lawfully seized of the premises, that the same are unencumbered
(except as herein provided in Section | below), and that it hag good right, fuil power and lawful
authority to convey and mortgage the same.

TO HAVE AND TO HOLD the premises unto the said Mortgagee, its successors and
assigns, forever, for the purposes and uses herein set forth,

589925/C12 3
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REPRESENTATIONS, WARRANTIES, COVENANTS

AND AGREEMENTS OF MORTGAGOR
BN UF MORTGAGOR

The Mortgagor tepresents, warrants, covenants and agrees with the Mortgagee as
follows:

that (a) Trustee is the holder of the fee simple title to all rea] property comprising the Premises,

of all liens and encumbrances, except those liens and encumbrances in favor of
Mortgagee and as otherwise approved by Mortgagee (“Permitted Exceptions™); and (b) Trustee
has legal power and authority to mortgage and convey the Premises.

2: Payment and Contest of Prior Liens, Ete.

requirements of ali loan documen’s ey idencing or securing such indebtedness, and upon request,
exhibit satisfactory evidence of the discharge of such prior lien to Mortgagee; (iii) complete
within a reasonable time any building ¢r 2utldings or any improvements now oy al any time in
the process of erection upon the premises |iv) somply with all requirements of law, municipal
ordinances, or restrictions of record with respect to the premises and the use thereof: (v) make no

zoning variation or reclassification, without Mortgagee™s writien consent; and (viii) pay each
item of indebtedness secured by this Mortgage when due according to the terms hereof or of the

(b)  Anything in Section 2(a)(1) of this Mortgage to the contiary notwithstanding,
Mortgagor may, in good faith and with reasonable diligence, contest the validity or amount of
any Lien and defer payment and discharge thereof during the pending of such comn 1, provided

whenever, in the j udgment of Mortgagee, such increase i advisable; or (2) an endorsement to the
Title Policy, in form and substance reasonably acceptable to Mortgagee, insuring Mortgagee
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pay the amount of the Lien plus any interest finally determined to be due upon the conclusion of
such contest, to the extent such amount exceeds the amount which Mortgagee will pay as
provided below, or shall fail to maintain sufficient funds op deposit as hereinabove provided,
Mortgagee may, at its option, apply the money so deposited in payment of or op account of such

demand, deposit with Mortgagee a sum which, when added to the funds then on deposit, shall be
sufficient to make such payment m full. Mortgagee shall, upon the final disposition of such
contest, apoly the money so deposited in full payment of such Lien or that part thereof then
unpaid, together with all interest thereon (provided Mortgagor is not then in default hereunder)
when so requested in writing by Mortgagor and when furnished by Mortgagor with any
additional funds tressary to make such payment in full and with evidence satisfactory to
Mortgagee of the amsure of payment to be made, and promptly return any remaining portion of
such deposit to Mortgager:

(c)  Mortgagor will’not cause or permit the premises to be in violation of, or do
anything or permit anything to ‘he done which wiJ] subject the premises to, any remedial
obligations under any applicable “zpvironmenta] laws, including without limitation the
Comprehensive Environmenta] Response. Compensation and Liability Act of 1980, as amended
by the Superfund Amendments and Reauthori cation Act of 1986, as amended, and the Resource
Conservation and Recovery Act of 1976, as amended by the Used Qil Recycling Act of 1980, the
Solid Waste Disposal Act Amendments of 1950 and the Hazardous and Solid Waste
Amendments of 1984, as amended. Mortgagor will, 46 the extent required by the Requirements,
disclose to the applicable governmenta] authorities /al{ relevant facts, conditions and
circumstances, if any, pertaining to the premises and will prompily notify Mortgagee in writing
of any existing, pending or, to the actual knowledge of Mortgager, threatened investigation or
inquiry by any sovemmental authority in connection with any applicable environmental laws.
Mortgagor shall obtain any and all applicabie permits, licenses of similar authorizations to
construct, occupy, operate or use any buildings, improvements, fixtures afic eauinment forming a
part of the premises by reason of any applicable environmental laws, Mortgagor will not use the
premises or allow the premises to be used in a manner which will result in the sposal or other
release of any hazardous substance or solid waste on or to the premises except in minor amounts
under conditions permitted by applicable laws. Minor amounts shall mean those- amounts
reasonably necessary in connection with the demolition, renovation, constructions, maintenance,

expense. In the event Mortgagor does not remove the same or take such action within ten days
after notice to Mortgagor, except in case of an emergency, in which event no notice need be
given, and except where Mortgagee’s security is not impaired by such default by Mortgagor and
such default cannot reasonably be cured within such ten-day period, only if Mortgagor fails to
commence such cure within such ten-day period, to proceed with such cure thereafter in a
reasonably diligent manner and to complete such cure within 30 days after service of such notice,
Mortgagee may (but shall have no obligation) either declare an Event of Default under this
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effect of preventin g the‘collection of the tax or assessment so contested and the saje or forfeiture
of the premises or any part theteof, or any interest therein, to satisfy the same; (1i) that Mortgagor
has, before such taxes or assessments shall have been increased by any interest, penalties or
costs, notified Mortgagee in writiag of the intention of Mortgagor to contest the same; and (iij)
that Mortgagor shall have either paid such taxes in full, under protest to the applicable
Governmental Authority, or deposited ‘with Mortgagee at such place as Mortgagee may from
time to time in writing appoint, and, in the absence of such appointment, then at the place of
bayment designated in the Note, a sum of mopsv which (when added to funds, if any, then on
deposit for such taxes) shall be sufficient in the Judament of Mortgagee to pay mn full such
contested taxes and assessments and all penalties and irgarest that might become due thereon,
and shall keep on deposit an amount so sufficient at al] {nes, increasing such amount to cover
additional penalties and interest whenever, in the Judgment of Mortgagee, such Increase is
necessary. In lieu of such deposit, Mortgagor may deliver to Mottgagee an endorsement to the
Title Policy, in form and substance reasonably acceptable to Merigagee, Insuring Mortgagee
against any loss or damage that may be incurred as a result of or in connertion with such taxes.
In case Mortgagor shall fail to prosecute such objections with reasonable diligence or shall fail to
maintain sufficient fimds on deposit as hereinabove provided, Mortgagee may at ‘ts-option apply
the money so deposited in payment of or On account of such taxes and assessments,.or that part
thereof then unpaid, together with alj penalties and interest thereon, and promptiy_rchim any
remaining portion of such deposit to Mortgagor. Mortgagee will give Mortgagor notec that it

said deposit to a sufficient amount. Mortgagee shall, upon the final disposition of such contest,
apply the money so deposited in full payment of such taxes and assessments or that part thereof
then unpaid, together with all penalties and mterest thereon {(provided Mortgagor is not then ip
default) when so requested in writing by Mortgagor and furnished with any additional funds
niecessary to make such payment in fig]] and with an official bilj for such taxes.

389925/C12 6
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(b)  Upon request by Mortgagee, Mortgagor shall deposit with Mortgagee on the first
day of each month until the indebtedness secured by this Mortgage is fully paid a sum equal to
one-twelfth of the last total annual taxes and assessments for the last ascertainable year (general
and special) on the Premises (unless said taxes are based upon assessments which exclude the
Improvements or any part thereof now constructed, or to be constructed, in which event the
amount of such deposits shal] be based upon Mortgagee’s reasonable estimate as to the amount

4. Mortgage as Fixture Filin Financing Statement, This Mortgage is intended to
Serve as a fixture filing witl respect to personal property and fixtures described in this Mortgage
pursuant to the terms of the ipnlizable provisions of the Uniform Commercial Code of the State
of Ninois in effect from time t0 tipic.. The filing is to be recorded with the Recorder of Deeds of
Cook County, Illinois. In that regard, the following information is provided:

Name of Debtor STANDARD BANK AND TRUST COMPANY,
e personally but solely as Trustee under a Trust
Agrecinent dated April 18, 2006 and known as
Trust N, 19416

Type of Organization: Land Trust

State of Organization: Illinois

Organizational Number- N/A

Address of Debtor- 7800 W. 95th Street, Hickoy dills, IL 60457
Name of Secured Party: STANDARD BANK AND TRUST COMPANY
Address of Secured Party: 10635 S, Ewing Avenue, Chicago, 11/67617

5. Insurance Coverages.

(a) Mortgagor will, at its expense, maintain the following insurance during the term
of the Loan:

waiver of depreciation, but the amount shall in no event be Jesg than the aggregate outstanding
principal balance of the Note; (2) containing an agreed amount endorsement with respect to the
premises and personal property, waiving all co-insurance provisions, (3) providing for no

589925/C12 7
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legal non-conforming structyures or uses. The Full Replacement Cost shall be redetermined from
time to time (but not more frequently than once in any twelve (12) calendar months} at the

(1) commercial general Lability insurance against claims for personal injury,
bodily injury, death or propeity damage occurring upon, in or about the premises, such insurance
(1) to be on the so-called “occurrence” form with a combined single limit of not Jegs than
$2,000,000; (2) to continue at no. lese than the aforesaid limit unti] required to be changed by
Mortgagee in WIiting by reason of viignged economic conditions making such protection
inadequate; and (3) to cover at least the Showing hazards: (A} premises and operations; (B)
products and completed operations on an “if dny” basis; (C) independent contractors; and (D)
blanket contractyal liability covering the indemitias contained in this Mortgage to the extent the
same 1s available;

(i) if any of the premises is subject to ‘eases, business income and rent loss
insurance (1) with Joss payable to Mortgagee; (2) covering all 7isk; required to be covered by the
insurance provided for in paragraph 5(a)(i); (3) contaming air &wtended period of indemnity
endorsement which provides that after the physical loss to the premises and personal property
has been repaired, the continued loss of income will be nsured on a gross.rental income, gross

equal to [00% of the projected gross income from the premises for period el fwelve (12)
months. The amount of such business income insurance shall be determined priol_to-the date
hereof and at least once cach year thereafter based op the date hereof and at least once ¢ach year

589925/¢/2 8
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commercial general liability insurance policy; and (2) the insurance provided for in paragraph
5(a)(i) written in a so-called builder’s risk completed value form (A) insuring 100% of all hard
costs and 25% of all soft costs; (B) on a non-reporting basis, (C) against all risks insured against
pursuant to paragraph S(a)(i), (D) including permission to occupy the premises, and (E) with an
agreed amount endorsement walving co-insurance provisions;

(vi)  comprehensive boiler and machinery insurance, if applicable, in amounts
as shall be reasenably required by Mortgagee on terms consistent with the commercial general
liability insurancs policy required under paragraph 5(a)(ii);

(Vi) umbralla liability insurance in an amount not less than $2,000,000.00 per
occwrrence on terms consistent with the commercia] general lability insurance policy required
under paragraph 5 (a)(ii);

(ix)  such other insurance in Gnok amounts as Mortgagee or Mortgagee’s
insurance consultant from time to time may reasorabiy request against such other insurance
hazards which at the time are commonly insured against for property similar to the premises
located in or around the region in which the premises is located

(b}  All insurance provided for in paragraph 5(a) hereo! 2hall be obtained under valid
and enforceable policics (the “Policies” or in the singular, the “Policy’™ and shall be subject to
the approval of Mortgagee as to Insurance companies, amounts, forms, deductibles, loss payees
and insurers. The Policies shall be issued by financially sound and resuonsible insurance
companies authorized to do business in the state of 1linois and dpproved by Moilcagee. Each
Insurance company must have a rating of “A” or better for claims rating abiliiy 2ssigned by
Standard & Poor’s Ratings Group (the “Rating Agency”) or, if the Rating Agency does not
assign a rating for such Insurance company, such insurance company must have a general policy
rating of A or better and a financial class of VIII or better by A.M., Best Company, Inc. (each
such insurer shall be referred to below as a “Qualified Insurer”). The Policies described in

589925/C/2 9
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(¢)  Mortgagor shall not obtain (i) any umbrella or blanket liability or casualty Policy

of coverage required hereunder and shall otherwise provide the same protection as would a
separate Policy insuring the premises, on an individual basis, in compliance with the provisions
of paragraph3ia),

(d)  AlPolicies provided for or contemplated by paragraph 5(a), except for the Policy
referenced in paragraph 5(a)(v), shall name Mortgagor and Mortgagee as the insured or
additional insured, as tneir respective interests may appear, and in the case of property damage,
botler and machinery, flood ipd earthquake insurance, shall contain a so-called New York
standard non-contributing Moitgazee clause in favor of Mortgagee showing Mortgagee as first
mortgagee, loss payee and additiona] msured.

(€)  All Policies provided for ie<zin shall contain clauses or endorsements to the effect
that:

(1) 1o act or negligence of Moiigagor, or anyone acting for Mortgagor, or of
any tenant under any lease or other oceupant, or farlurs to comply with the provisions of any
Policy which might otherwise result in a forfeiture of (ke nsurance or any part thereof, shail in
any way affect the validity or enforceability of the insurance ipsofar as Mortgagee is concerned;

(i) the Policy shall not be materially changed (ather than to increase the
coverage provided thereby) or cancelled without at feast 30 days’ wi lieq notice to Mortgagee
and any other party named therein as an insured;

(i)  each Policy shall provide that the insurers thereof shall 81V written notice
to Mortgagee if the Policy has not been renewed thirty (30) days prior to its CXpiration; and

(iv)  Mortgagee shall not be liable for any insurance premiums thereon or
subject to any assessments thereunder.

589925/C12 10
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6. Covenant to Rebuijld. Upon any loss or damage to the improvements located on
the Land, Mortgagor shall immediately notify Mortgagee in writing, and the loss, if any, under
each insurince policy shall be adjusted with the insurance company reasonably and in good faith
by Mortgage=-and Mortgagor, jointly, and all insurance proceeds shal] be paid directly and solely
to Mortgagee, 14 .he held and applied by Mortgagee as hereinafter set forth. Fach Insurance
company is autlierized and directed to make such adjustment with Mortgagor and Mortgagee and
Payment directly and =oizly to Mortgagee, and the insurance policies shall so stipulate, subject to
the provisions set forth Felow. Mortgagor and Mortgagee shall sign all receipts, vouchers and
releases required by the insirance companies in respect of the foregoing, Mortgagee shall not
incur any liability in connection with the adjustment or collection of insurance claimg and
proceeds (or the failure thereof) 12gardless of the cause of such failure. If any sum or sums of
money are received by Mortgagee b Jirason of any such insurance as aforesaid (the “insurance
proceeds”), Mortgagee at its sole optioninay-elect fo apply such monies in payment or reduction
of the indebtedness secured hereby, whether 4ue or not, and 1f the same are insufficient to pay
such amount in full, then Mortgagee may at ii3 cption declare the balance remaining unpaid on
the Note and this Mortgage to be due and payabie forthwith and avail itself of any of the
remedies provided herein or in the Note as in a case of defult.

Notwithstanding the foregoing, provided:

(1) no Event of Default (as hereinaficr defined), or event which with
the lapse of time or the giving of notice or both sha'i constitute an Event of
Default, has occurred and is continuing; and

(i) the time required to complete Iepairs o or rériacement or
restoration of the premises shall not, in the reasonable estimation’ of Mortgagee,
extend beyond the Maturity Date,

The following provisions shall apply regardless of whether Mortgagee elects or is
required to apply insurance proceeds to reimburse Mortgagor as provided above:;

{(a) Upon any damage to or destruction of the premises, the premises shall be

restored or rebuilt so as to be of at least equal value and quality and substantially the same
character as the premises were prior to such damage or destruction. In the case of loss or

389925/C12 11
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(b)  The repair or reconstruction shall be effected in accordance with the plans
as approved by Mortgagee.

(c)  As soon as reasonably possible afier any loss, damage or destruction,
Mortgagor shall furnish Mortgagee with an estimate of the cost of repairs, rebuilding and
replacement (hereinafter called “restoration”) prepared by an architect or other experienced
constructicn cost estimator selected by Mortgagor and approved by Mortgagee, which approval
shall not be unreasonably withheld or unduly delayed. If Mortgagee elects or is required to
reimburse Mdrtgagor out of insurance proceeds, and the insurance proceeds in the hands of
Mortgagee (after deducting all costs incurred by Mortgagee in collecting said insurance
proceeds) are not sufiicient to pay for the cost of restoration as S0 estimated, Mortgagor
forthwith shall deposit with Mortgagee the amount estimated to be necessary to complete
restoration, taking into account the amount of the insurance proceeds held by Mortgagee, and
such amount deposited by Morigagor shall be similarly held in trust by Mortgagee and disbursed
as hereinafter provided. If Mortzagor shall fail to deposit the estimated amount necessary to
complete restoration as aforesaid withiz thirty (30) days after receipt of said insurance proceeds,
Mortgagee at its option shall have the right immediately to rescind its election, or be released
from the requirement, to reimburse Mortgagsrout of insurance proceeds, and to apply such
proceeds to the payment of the indebtedness secired hereby, and if the same are insufficient to
bay such amount in full, then Mortgagee may at it option declare the balance remaining unpaid
on the Note and this Mortgage to be due and payaeie Jorthwith and avail itself of any of the
remedies provided herein or in the Note as in a case of d¢fouls.

(d)  If Mortgagee elects or is required to reimiburse Mortgagor out of insurance
proceeds, and if the insurance proceeds held by Mortgagee are estiinated to be sufficient to pay
for the restoration or, if such proceeds are insufficient and Mortgager has deposited with
Mortgagee an additional amount sufficient to pay for the restoration, Mcrtgagee shall pay out
from time to time, but not more frequently than monthly, as restoration progresses, the cost of
such restoration work which has been completed, provided Mortgagor comyings: with such
conditions as may be established by Mortgagee with respect to such disbursements.

Upon completion of the restoration, any monies held by Mortgagee and not
required to be applied to the restoration as aforesaid shall be applied first to the payment of
accrued and unpaid interest on the outstanding principal balance of the Loan, and then to the
payment of the outstanding principal balance of the Loan,

589925/C/2 12

T R b



0816534060 Page: 13 of 28

UNOFFICIAL COPY

the said inturance policies,

() Mortgagor agrees that in the event the premises are damaged or destroyed
by fire or other Casl:aity, then Mortgagor will repair and restore the premises as provided in
Section 6(a) hereof withuut regard to the availability or adequacy of insurance proceeds with
respect to such damage, destruction or casualty. Nothing herein contained shall be deemed to
¢xcuse Mortgagor from suct obli gation.

7. Mortgagee’s Interezt Ir-and Use of Deposits. Upon the occurrence of an Event of
Default hercunder, Mortgagee may ‘at it option, without being required to do so, apply any
monies of Mortgagor at the time og depest-pursuant to any provision of this Mortgage against
any of Mortgagor’s obligations herein or in (he Note contained, in such order and manner as
Mortgagee may elect. Mortgagee will give Nio: teagor notice that it has so applied money on
deposit, but such notice shall not be a condition to Martgagee’s right to so apply money. When
the indebtedness secured hereby has been fully paid, spy remaining deposits shall be paid to
Mortgagor or to the then owner or owners of the premises’ - Such deposits are hereby pledged as
additional security for the indebtedness hereunder and shall b’ held to be irrevocably applied by
the depository for the purposes for which made hereunder auc shall not be subject to the
direction or control of Mortgagor; provided, however, that neither orizagee nor said depository
shall be liable for any failure to apply to the payment of taxes and asssssments or Insurance
premiums any amount so deposited unless Mortgagor, while not in defau} hersunder, shall have

9, Prepayment of Note. Mortgagor shall at any time and from time to time have the
right to prepay the Note (in addition to the required payments) in accordance with the terms and
conditions set forth in the Note.

389625/C2 13
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10.  Effect of Extensions of Time and Amendments. I the payment of the
indebtedness secured by this Mortgage or any part thereof be extended or varjed or if any part of
the security be released, all persons now or at any time hereafter liable therefor, or interested in
the premises, shall be held to assent to such extension, variation oy release, and their liability and

persons being expressly reserved by Mortgagee, notwithstanding such extension, variation or
release.

Any person or entity taking a junior mortgage or other lien upon the premises or any
interest therein, shall take said lien subject to the rights of Mortgagee herein to amend, modify,
and supplement this Mortgage, the Note, the Loan Documents, or any other document or
instrumen! evidencing, securing, or guaranteeing the indebtedness hereby secured and securing,
or guaranteeuiy the indebtedness hereby secured and to vary the rate of interest and the method
of computing'the-same, and to impose additional fees and other charges, and to extend the
maturity of said aisbtedness, and to grant partial releases of the lien of this Mortgage, in each
and every case without sbtaining the consent of the holder of such junior lien and without the
lien of this Mortgage lostng its priority over the rights of any such junior lien. Nothing in this
Section 10 contained shall b construed as waiving any provision contained herein which
provides, among other things, that it-shall constitute an Event of Default if the premises be sold,
conveyed, or encumbered.

11, Effect of Changes in Laws RPegarding Taxation. In the event of the enactment
after this date of any law of the State of Illinois deducting from the value of land for the purpose
of taxation any lien thereon, or imposing upor Muitgagee the payment of the whole or any part
of the taxes or assessments or charges or liens hérein required to be paid by Mortgagor, or
changing in any way the laws relating to the taxatior of mortgages or debts secured by
mortgages or the mortgagee’s interest i the premises, of the-manner of collection of taxes, so as
to affect this Mortgage or the debi secured hereby or the Holder 3, then, and in any such event,
Mortgagor, upon demand by Mortgagee, shall pay such taxes sr assessments, or reimburse
Mortgagee therefor; provided, however, that if in the opinion of counsel for Mortgagee (a) it
might be unlawful to require Mortgagor to make such payment or! (b). the making of such
payment might result in the imposition of interest beyond the maximuin' amonnt permitted by
law, then, and in such cvent, Mortgagee may elect, by notice in writing givisn ta Mortgagor, to
declare all of the indebtedness secured hereby to be and become dye and payable 90 days from
the giving of such notice.

12, Mortgagee’s Performance of Defaulted Acts; Subrogation. In case a default
hereunder shall occur and not be cured on or before the expiration of any applicable grace or
cure period, Mortgagee may, but need not make any payment or perform any act herein or i any

encumbrances, if any, and, if this is a leasehold mortgage, make payments of any rents due or to
become due or perform any act under any underlying lease, and purchase, discharge,
compromise or settle any tax lien or other prior lien or title or claim thereof, or redeem from any

589925/C12 14
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account of any default on the part of Mortgagor. Should the proceeds of the Note or any part
thereof, or any amount paid out or advanced hereunder by Mortgagee, be used directly or
indirectly to pay off, discharge or satisfy, in whole or in part, any lien or encumbrance upon the
premises or any part thereof on a parity with or prior or superior to the lien hereof, then as
additional security hereunder, the Mortgagee shall be subrogated to any and all rights, equal or
superior titles, liens and equities, owned or claimed by any owner or holder of said outstanding

13, Moitpagee’s Reliance on Tax Bills, Etc. Mortgagee in making any payment
hereby authorized: {a) relating to taxes and assessments, may do so according to any bill,
stalement or estimate plscured from the appropriate public office without inquiry into the
accuracy of such bill, statenent-or cstimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien or title of Clairi-thereof: or (b) for the purchase, discharge, compromise or
settlement of any other prior lien, may do so without inquiry as to the validity or amount of any
claim for lien which may be asserted.

14, Acceleration of Indebtedness i Case of Default. Each of the following shall
constitute an Event of Default under this Mongase: (a) the occurrence of an “Event of Default”
as defined in any of the terms and provisions of znv of the Loan Documents (other than this
Mortgage) securing the indebtedness secured hercby, - including, but not limited to, the
Assignment of Rents and Leases; or (b) if the premises snzjlhe abandoned; or (c) if default shail
be made in the due observance or performance of the covendnts and agreements to be kept or
observed by Mortgagor as contained in Section 5 hereof: or (@)if-default shall be made in the
due observance or performance of any other of the non-monetary covenants, agreements or
conditions hereinbefore or hereinafter contained, required to be kept ot performed or observed by
Mortgagor and such default shall continue for thirty (30) days after sémvice of written notice
thereof or, where Mortgagee’s security is not impaired (other than in a de rainjnis manner) by
such non-monetary default and if sych non-monetary default cannot reasonably bz cured within
said 30-day period, the failure to commence curing said default within said 30-day ‘period, to
proceed with such cure thereafter in a reasonably diligent manner, and to complete'such cure
within thirty (30) days after expiration of such 30-day petiod; or (e) any event described in
Section 36 hereof shall occur, then and in every such case the whole of the indebtedness,
including accrued mnterest, hereby secured shall, at once, at the option of Mortgagee, become

immediately due and payable, without notice to Mortgagor.

15, Foreclosure: Expense of Litigation. If ap Event of Default has occurred
hereunder, or when the mndebtedness hereby secured, or any part thercof, shall become due,

Mortgagee shall have the ri ght to foreclose the lien hereof for such indebtedness or part thereof
and to exercise any one or more of the remedies provided in the Ilinois Mortgage Foreclosure

$89925/C/2 15
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Law, 735 ILCS 5/15-1101 el seq., as in effect from time to time (the “Act™). It is further agreed
that if default be made in the payment of any part of the secured indebtedness and such default

alternative to the ri ght of foreclosure for the ful] secured indebtedness after acceleration thereof,
Mortgagee shall have the right, to the extent permitted by law, to institute partial foreclosure
proceedings with respect to the portion of said indebtedness so in default, as if under a fyll
foreclosure, and without declaring the entire secured indebtedness due (such proceeding being
hereinafter referred to as a “partial foreclosure™), and provided that if foreclosure sale 1s made
because of default of a part of the secured ndebtedness, such sale may be made subject to the

made under theprovisions of this Section. Notwithstanding the filing of any partial foreclosure
or entry of a décrer of sale therein, Mortgagee may clect at any time prior to a foreclosure sale
pursuant to such deciee; to discontinue such partial foreclosure and to accelerate the secured
indebtedness by reason «F any uncured default or defauits upon which such partial foreclosure
was predicated or by reason/of a1y other defaults, and proceed with full foreclosure proceedings.
It is further agreed that severa| feieclosure sales may be made pursuant to partial foreclosures
without exhausting the right of 121l or partial foreclosure sale for any unmatured part of the
secured indebtedness, it being the purpnse to provide for a partial foreclosure sale of the secured
indebtedness for any matured portion ot tiiz secured indebtedness without exhausting the power
to foreclose and to sell the premises pursuant ‘o a 1y such partial foreclosure for any other part of
the secured indebtedness whether matured at the ime or subsequently maturing, and without
exhausting any right of acceleration and fuil foreclosure.

In connection with any foreclosure of the lien hérdor (including any partial foreclosure)
or to enforce any other remedy of Mortgagee under this Mertgege or the Note, there shall be
allowed and included as additional indebtedness in the decree oy sale or other judgment or
decree all reasonable expenditures and expenses which may be pzid-or incurred, whether by
force or after the entry of any decree or judgment of foreclosure, by ‘or on behalf of Mortgagee
for reasonable attorneys’ fees and expenses, appraiser’s fees, outlays for decumentary and expert
evidence, stenographers’ charges, publication costs, and costs (which may' be ectimated as to
items to be expended after eniry of the decree) of procuring all such abstratts of title, title
searches and examinations, title insurance policies, Torrens certificates, and similal data and
assurances with respect to title and value as Mortgagee may deem reasonably necessary cither to
prosecute such suit or to evidence to bidders at any sale which may be had pursuant to such
decree the true condition of the title to or the value of the premises. All expenditures and
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16.  Application of Proceeds of Foreclosure Sale. The proceeds of any foreclosure
sale of the premises shall be distributed and applied in the following order:

proceedings, including all such items as are mentioned in the preceding Section hereof; Second,
whether incurred before or after the entry of any decree or judgment of foreclosure, the
reasonable expenses of securing possession before sale, holding, maintaining and preparing the
real estate for sale including, without limitation, payment of taxes and other governmental
charges, premiums on hazard and liability insurance, receiver’s and management fees, reasonable

3

interest théreon as herein provided; Third, all principal and interest remaining unpaid on the
Note; Fourth- satisfaction of claims in order of priority adjudicated in the judgment of

17. Appointmén: of Receiver. After the occurrence of an Event of Default, prior to,
upon, or at any time after, the filing of a complaint to foreclose this Mortgage, whenever
Mortgagee is entitled to possessior.of the premises, at Mortgagee’s request, the court in which
such complaint is filed shalj appoint a receiver of the premises. Mortgagee shail be entitled to
designate the receiver. Such appointment may be made either before or after sale, without notice
to the extent permitted by law, without réeard to the solvency or insolvency of Mortgagor at the
time of application for such receiver and ‘withiout regard to the then value of the premises or
whether the same shall be then occupied as a homestead or not and Mortgagee hereunder or any
Holders may be appointed as such receiver. Suctrreceiver shall have possession of the premises
and other property subject to this Mortgage during the fersclosure, shall have the fil] power and
authority to operate, manage and conserve such propeity, and shall have the usual powers of
receivers in like cases. Without limiting the foregoing, such fec=iver shall have the power and
authority: (a) to collect the rents, issues and profits of the pretiisés-during the pendency of such
foreclosure suit and, in case of a sale and a deficiency, during e -full statutory period of
redemption, whether there be redemption or not, as well as during aty further times when
Mortgagor, except for the intervention of such receiver, would be entitled 1o collect such rents,
issues and profits; (b) to extend or modify any then existing leases and t¢ mike new leases,
which extensions, modifications and new leases may provide, subject to court apprs val, for terms
to expire, or for options to lessees to extend or renew terms to expire, beyond the Taaurity date
of the indebtedness hereunder and beyond the date of the issuance of a deed or decds to a
purchaser or purchasers at a foreclosure sale, it being understood and agreed that any such leases

any certificate of sale or deed to any purchaser; (c) insure the premises against loss by fire or
other casualty; (d) employ counsel, custodian, Janitors or other help; (e) all other powers which

may be necessary or are usual in such cases for the protection, possession, control, management
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foreclosing this Mortgage, or any tax, special assessment or other liep which may be or become
superior to the lien hereof or of such decree, provided such application is made prior to
foreclosure sale: and (y) the deficiency in case of a sale and deficiency.

18. Mortgagee’s Right of Possession in Case of Default, In any case in which under
the provisions of this Mortgage Mortgagee has a right to institute foreclosure proceedings

exclude Mortgagor, it5 a sents or servants, wholly therefrom and may as attorney in fact or agent
of Mortgagor, or in its ~wn name as Mortgagee and under the powers herein granted, hold,
operate, manage and contral Jthe premises and conduct the business, if any, thereof, either
personally or by its agents, and with-ful] power 1o use such measures, legal or equitable, as in its
discretion or in the discretion of 1S sirecessors or assigns may be deemed proper or necessary to
enforce the payment or security of the-avails, rents, issues, and profits of the premises, including
actions for the recovery of rent, actions in‘fsreible detainer and actions in distress for rent, and:
(2) to cancel or terminate any lease or sublesse for any cause or on any ground which would
entitle Mortgagor to cancel the same; (b) to eleci 10 disaffirm any lease or sublease which is then
subordinate to the lien hereof to the extent provided hv any non-disturbance agreements; (c) to
extend or modify any then existing leases and 0. 'rrake new leases, which extensions,
modifications and new leases may, subject to court approyai, provide for terms to expire, or for
options to lessees to extend or Tenew terms to expire, heyond the maturity date of the
indebtedness hereunder and beyond the date of the issuance of ddzed or deeds to a purchaser or
purchasers at a foreclosure sale, it being understood and agreed that any such leases, and the
options or other such provisions to be contained therein, shall be bindin g upon Mortgagor and all
persons whose interests in the premiscs are subject to the lien hereof and-apon the purchaser or
purchasers at any foreclosure sale, notwithstanding any redemption from sale, discharge of the
mortgage indebtedness, satisfaction of any foreclosure decree, or issuance of any nertificate of
sale or deed to any purchaser; (d) to make all fiecessary or proper repairs, decoratiig, renewals,

Mortgagee shall not be obligated to perform or discharge, nor does it hereby undertake to
perform or discharge, any obligation, duty or liability under any leases. Mortgagor shail and
does hereby agree to indemnify and hold Mortgagee harmless of and from any and all liability,
loss or damage which it may or might incur under said leases or under or by reason of the
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discharge any of the terms, covenants or agrecments contained in said leases, except any such
liability, loss, damage, claim or demand arising from the gross negligence or willful misconduct
of Mortgagee. Should Mortgagee incur any such liability, loss or damage, under said leases or
under or by reason of the assignment thereof, or in the defense of any claims or demands, the
amount thereof, including costs, expenses and reasonable attorneys’ fees and expenses, shall be
secured hereby, and Mortgagor shall reimburse Mortgagee therefor immediately upon demand.

Notwithstanding any provisions of this Section to the contrary, during the pendency of
legal proceedings to foreclosure the lien hercof, Mortgagee’s right to possession shall be subject
to the previsions of 4 15-1701 of the Act.

19, Arplication of Income Received by Mortgagee, Mortgagee, in the exercise of the
rights and powers ereinabove conferred upon it by Section 18 hereof, shall have full power to
use and apply the avails;rents, issues and profits of the premises to the payment of or on account
of the following, in such/order as Mortgagee may determine:

(a)  to the paymen! of the operating expenses of the premises, including cost of
management, sales and leasing thereof (which shall include reasonable compensation to
Mortgagee and its agent or agents, if rpanagement be delegated to an agent or agents, and shall
also include lease commissions and othercompensation and expenses of seeking and procuring
lenants and entering into leases), established claims for damages, if any, and premiums on
insurance hereinabove authorized;

(b)  to the payment of taxes and special assessments now due or which may hereafier
become due on the premises;

(c) to the payment of all repairs, decorating, renewals, replacements, alterations,
additions, betterments, and improvements of the premises, and ¢f placing the premises in such
condition as will, in the reasonable judgment of Mortgagee, make it e aily marketable; and

(d)  to the payment of any indebtedness secured hereby or any defici =ncy which may
result from any foreclosure sale,

20. Protective Advances. All reasonable advances, disbursements and expenditures
made by Mortgagee after any applicable notice and cure periods, both before and during a

(a) all advances by Mortgagee in accordance with the terms of this Mortgage to: (i)
preserve or maintain, repair, restore or rebuild the improvements upon the prenuses; (ii) preserve
the lien of this Mortgage or the priority thereof: or (ii1) enforce this Mortgage, as referred to in
Subsection (b) (5) of Section 5/ [5-1302 of the Act;
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(c) advances by Mortgagee in scttlement or compromise of any claims asserted by
claimants under senior mortgages or any other prior liens;

(d} ) reasonable attorneys' fees and other costs incurred: (1) in connection with the
foreclosure o1'this Mortgage as referred to in Section 5/ 15-1504 (d} (2) and 5/15-1510 of the Act;
(11) in conneciionavith any action, suit or proceeding brought by or against the Mortgagee for the
enforcement of tiis Mortgage or arising from the interest of the Mortgagee hereunder; or (11i) in
the preparation for the commencement ot defense of any such foreclosure or other action;

(e) Mortgagee's (ezsonable fees and costs, including attorneys' fees, arising between
the entry of judgment of foreclosire and the confirmation hearing as referred to in Subsection
(bX1) of Section 5/15-1503 of the Act:

() advances of any amotn? required to make up a deficiency in deposits for
mstallments of taxes and assessments and Ipsgrance premiums as may be authorized by this
Mortgage;

(8)  expenses deductible from proceeds of sule as referred to in Subsections (a) and (b)
of Section 5/15-1512 of the Act;

(h)  expenses incurred and expenditures made by Mortgagee for any one or more of
the following: (i) premiums for casualty and liability insurancé {ald by Mortgagee whether or
not Mortgagee or a receiver is in possession, if reasonably required, i+ reasonable amounts, and
all renewals thereof, without regard to the limitation to maintaining o existing insurance in
cffect at the time any receiver or mortgagee takes possession of the promises imposed by
Subsection (c)(1) of Section 5/ 15-1704 of the Act; (i) repair or restoration of damage or
destruction in excess of available msurance proceeds or condemnation awards, (11} payments
required or deemed by Mortgagee to be for the benefit of the premises under anj/ grant or
declaration of easement, easement agreement, agreement with any adjoining land owners or
instruments creating covenants or restrictions for the benefit of or affecting the premises; (1v)
shared or common expensc assessments payable to any association or corporation in which the
owner of the premises is a member in any way affecting the premises; (V) pursuant to any lease
or other agreement for occupancy of the premises.

All Protective Advances shall be so much additional indebtedness secured by this

Mortgage, and shall become immediately due and payable with interest thereon from the date of
the advance until paid at the Default Interest Rate.

389925/C72 20
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This Mortgage shall be a lien for all Protective Advances as to subsequent purchasers and
judgment creditors from the time this Mortgage is recorded pursuant to Subsection (b)(10) of
Section 5/15-1302 of the Act.

All Protective Advances shall, except to the extent, if any, that any of the same is clearly
contrary to or inconsistent with the provisions of the Act, apply to and be included in:

(1) determination of the amount of indebtedness secured by this Mortgage at
any time;

(1)  the indebtedness found due and owing to the Mortgagee in the judgment
of foreclosure and any subsequent supplemental Judgments, orders, adjudications or findings by
the court of ‘any additional indebtedness becoming due after such entry of judgment, it being
agreed that in any foreclosure Judgment, the court may reserve jurisdiction for such purpose;

(itl)~ -determination of amounts deductible from sale proceeds pursuant to
Section 5/15-1512 of the Act;

(iv)  application of income in the hands of any receiver or Mortgagee in
possession; and

(v)  computation of ap y-deficiency judgment pursuant to Subsections (b)(2)
and (e) of Sections 5/15-1508 and Sectiof 5/ 15-1511 of the Act.

21.  Condemnmation. Mortgagor skal! . give Mortgagee prompt notice of any
proceedings, instituted or threatened, seeking condsriration or taking by eminent domain or any
like process (herein generally called a “Taking”), of 41Vor any part of the premises, including
damages to grade, and:

(a) Mortgagor hereby assigns, transfers and sets gver unto Mortgagee the entire
proceeds of any award or other payment (herein generally called ax “award”) consequent upon
any Taking.

(b) If in the judgment of the Mortgagee the Premises can| be restored to an
architectural and economic unit of substantially the same character and adequateiy securing the
outstanding balance of the indebtedness secured hereby, and if no Event of Defuuif or Incipient
Default shall have occurred and be continuing, then the provisions of Section 6 of this Mortgage
shall apply, with the Award being treated as insurance proceeds in the manner provided in such
Section.

(c)  If in the judgment of Mortgagee the premises cannot be restored to an
architectural and economic unit as provided above, or if an Event of Default or Incipient Default
shall have occurred and shall be continuing, then at any time from and afier the Taking, upon 30
days written notice to Mortgagor, Mortgagee may declare the entire balance of the indebtedness
secured hereby to be, and at the expiration of such 30 day period the indebtedness secured
hereby shall be and become, immediately due and payable.

589925/C12 21



0816534060 Page: 22 of 28

UNOFFICIAL COPY

(d)  Nothing contained in this Section 21 shall be deemed to excuse Mortgagor from
restoring all damage resulting from such Taking regardless of whether the Award or Loan
proceeds are adequate or available for such purpose.

22, Release upon Payment and Discharge of Mortgagor’s Obligations. If Mortgagor
or Borrower shall fully pay all principal and interest on the Note, and all other indebtedness
secured hereby and comply with all of the other terms and provisions hereof to be performed and
complied with by Mortgagor, then Mortgagee shall release this Mortgage and the lien hereof and

2% Intentionally Deleted.

24, ( Caving of Notice. All notices, waivers, demands, requests or other
communications.rcguired or permitted hereunder shall, unless otherwise expressly provided, be
in writing and be deritiad to have been properly given, served and received (a) if delivered by
messenger, when delivered, (b} if mailed, on the third (3rd) business day after deposit in the
United States Mail, certificd or registered, postage prepaid, return receipt requested, (c) if
telexed, telegraphed or telecopied,. two (2) hours after being dispatched by telex, telegram or
telecopy, if such second (2nd) heur falls on a business day within the hours of 9:00 a.m. through
5:00 p.m. of the time in effect at tle place of receipt, or at 9:00 a.m. on the next business day
thereafter if such second (2nd) hour ‘ie'ldier than 5:00 p.m., or (d) if delivered by reputable
overnight express courier, freight prepaid, thesiext business day after delivery to such courier; in
every case addressed to the party to be notified as follows:

In the case of Borrower, to:

Daniel K. Zolkowski
4940 N, Seeley
Chicago, Illinois 60625
Fax:

In the case of Mortgagor, to:

Standard Bank and Trust Company
7800 W. 95th Street

Hickory Hills, Illinois 60457
Attn.: Land Trust Department

Fax: (708) 598-2918

In the case of Mortgagee, to:

Standard Bank and Trust Company
10635 S. Ewing Avenue

Chicago, Tllinois 60617

Atin.: Dan Spain

Fax:

589925/C/2 22
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with a copy to:

Terrence E. Budny, Esq.
Bell, Boyd & Lloyd LLP
70 West Madison

Suite 3100

Chicago, lllinois 60602

Fax: (312) 827-8055

or to such other address(es) or addressee(s) as any party entitled to recejve notice hereunder shall
designate to the others in the manner provided herein for the service of notices. Rejection or
refusal toacrept delivery or inability to deliver because of changed address or because no notice
of changed 2ddress was given, shall be deemed receipt.

25 Masver of Defense: Remedies Not Exclusive. No action for the enforcement of
the lien or any provisicn hereof shall be subject to any defense which would not be good and
available to the party iNierposing same in an action at law upon the Note. Mortgagee shall be
cntitled to enforce payment-and verformance of any indebtedness or obligations secured hercby
and to exercise all rights and zowers under this Mortgage or other agreement or any laws now or
hereafter in force, notwithstandng that some or all of the said indebtedness and obligations
secured hereby may now or hereafiér he otherwise secured, whether by mortgage, deed of trust,
pledge, lien, assignment or otherwise: Neither the acceptance of thig Mortgage nor its
enforcement, whether by court action or other pawers herein contained, shall prejudice or in any
manner affect Mortgagee’s right to realize upon.or enforce any other security now or hereafter
held by Mortgagee, it being agreed that Mortgaged shall be entitled to enforce this Mortgage and
any other remedy herein or by law provided or perrititted. but each shall be cumulative and shall
be in addition to every other remedy given hereunder or'now or hereafter existing at law or in
equity or by statute. Every power or remedy given hereby to Mortgagee or to which it may be
otherwise entitled, may be exercised, concurrently or indepcndeatly, from time to time, and as
often as it may be deemed expedient by Mortgagee and Morigugee . may pursue inconsistent
remedies. No waiver of any default of the Mortgagor hereunder +iall be implied from any
omission by the Mortgagee or Holders to take any action on account o such default if such
default persists or be repeated, and no express waiver shall affect any difault other than the
default specified in the express waiver and that only for the time and to the exteit therein stated.
No acceptance of any payment of any one or more delinquent installments vhich does not
include interest at the penalty or Default Rate from the date of delinquency, togethér with any
required late charge, shall constitute a waiver of the right of Mortgagee or Holders at any time
thereafter to demand and collect payment of interest at such post maturity or penalty rate or of
late charges, if any.

26. Compliance With Ilinois Mortgage Foreclosure Law,

(@) In the event that any provisions in this Mortgage shall be inconsistent with any
provision of the Act, the provisions of the Act shall take precedence over the provisions of this
Mortgage, but shall not invalidate or render unenforceable any other provision of this Mortgage
that can be construed in a manner consistent with Act.
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(b)  If any provision of this Mortgage shall grant to Mortgagee any rights or remedies
upon default of the Mortgagor which are more limited than the rights that would otherwise be
vested in Mortgagee under the Act in the absence of said provision, Mortgagee shall be vested
with the rights granted in the Act to the ful] extent permitted by law.

(c)  Without limiting the generality of the foregoing, all expenses incurred by
Mortgagee to the extent reimbursable under Y 15-1510 and 9 15-1512 of the Act, whether
incurred before or after any decree or judgment of foreclosure, and whether or not enumerated in
Section 15 of this Mortgage, shall be added to the indebtedness secured by this Mortgage or by
the judgment of foreclosure.

27, Waiver of Statutory Rights. Mortgagor shall not apply for or avail itself of any
appraisemer{,” valuation, stay, extension or exemption laws, or any so-called “Moratorium
Laws,” now ‘existing or hereafier enacted, in order to prevent or hinder the enforcement or
foreclosure of this Mortgage, but hereby waives the benefit of such laws. Mortgagor for itself
and all who may cizim-through or under it waives any and all right to have the property and
cstates comprising the premises marshaled upon any foreclosure of the lien hereof and agrees
that any court having jurisdistion to foreclose such lien may order the premises sold as an
entirety. Mortgagor acknowiedges that the transaction of which this Mortgage is a part is a
transaction which does not include either agricultural real estate (as defined in % 15-1201 of the
Act) or residential real estate (as definodin 9 15-1219 of the Act), and to the full extent permitted
by law, hereby voluntarily and knowiligls waives its rights to reinstatement and redemption as
allowed under § 15-1601(b) of the Act, and te"thie full extent permitted by law, the benefits of all
present and future valuation, appraisement; hamestead, cxemption, stay, redemption and
moratorium laws under any state or federal law

28. Furnishing of Financial Statements to 7 ortgagee.  Mortgagor shall deliver or
cause to be delivered to Morigagee financial statemeiits as tequired by the provisions of the
Certificate of Representations, Warranties and Covenants of even‘date herewith.

29.  Binding on Successors and Assiens. This Mortgags and all provisions hereof
shall be binding upon Mortgagor and all persons claiming under or througi Mortgagor, and shall
inure to the benefit of the Holders from time to time and of the successors and assigns of the
Mortgagee.

30. Definitions of “Mortgagor” and “Mortgagee.” The word “Mortgagor”when used
herein shall include: (a) the original Mortgagor named in the preambles hereof; (b) said original
Mortgagor’s successors and assigns; and (c) all owners from time to time of the prenuses. The
words “Holders™ and “Mortgagee” when used herein shall include all successors and assigns of
the original Holders and Mortgagee identified in the preambles hereof

3. Captions. The captions and headings of various paragraphs of this Mortgage are
for convenience only and are not to be construed as defining or limiting, in any way, the scope or
wntent of the provisions hereof.

32, Maximum Secured Indebtedness. Mortgagor shall perform or cause to be
performed all the agreements, obligations, terms, provisions and conditions of each and al! of the
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Loan Documents to be kept and performed by Mortgagor. All indebtedness evidenced by,
arising or accruing under the Loan Documents, including all expenses incurred by Mortgagee in
connection with the enforcement or performance of its rights and remedies under the Loan
Documents, whether or not the total amount thereof may exceed the face amount of the Note
secured hereby, shall be secured hereby to the same extent as if the Loan Documents were fully
recited in this Mortgage.

It is understood and agreed, however, that with respect to subsequent purchasers and
mortgagees without actual notice, none of the indebtedness arising or accruing under the Loan
Documents, shall result in an increase of the indebtedness secured and to be secured hereby over
the face amount of the Note beyond 200% of such face amount.

33. 7 Execution of Separate Security Agreement, Financing Statements, Ftc.
Mortgagor, upsn-request by Mortgagee from time to time, shall execute, acknowledge and
deliver to Morgages, a Security Agreement, Financing Statement or other similar security
instruments, in forre szidsfactory to Mortgagee, covering all property of any kind whatsoever
owned by Mortgagor, wnich in the sole opinion of Mortgagec is essential to the operation of the
premises and which constitutes goods within the meaning of the Uniform Commercial Code or
concerning which there may ‘ve 2nv doubt whether the title to same has been conveyed by or
security interest perfected by this Martgage under the laws of the state in which the premises are
located, and will further execute, acknowledge and deliver, or cause to be executed,
acknowledged and delivered, any fmarcing statement, affidavit, continuation statement or
certificate or other document as Mortgagee riay request in order to perfect, preserve, maintain,
continue and extend the security interest uider-and the priority of this Mortgage and such
security instrument. Mortgagor further agrees 16 p2y to Mortgagee on demand all reasonable
costs and expenses incurred by Mortgagee in conrcetion with the preparation, execution,
recording, filing and refiling of any such document.

34 Partial Tovalidity; Maximum Allowable Rate /of Interest. Mortgagor and
Mortgagee intend and believe that each provision in this Mortgage and the Note comports with
all applicable local, state and federal laws and judicial decisions. E(wever, if any provision or
provisions, or if any portion of any provision or provisions, in this Mortgzge or the Note is found
by a court of law to be in violation of any applicable local, state or federal o-dinance, statute,
law, administrative or judicial decision, or public policy, and if such court should declare such
portion, provision or provisions of this Mortgage or the Note to be illegal, invalid; wiawful, void
or unenforceable as written, then it is the intent both of Mortgagor and Mortgagce ‘hat such
portion, provision or provisions shall be given force to the fullest possible extent that they are
legal, valid and enforceable, that the remainder of this Mortgage and the Note shall be construed
as if such illegal, invalid, unlawful, void or unenforceable portion, provision or provisions were
not contained therein, and that the rights, obligations and interest of Mortgagor and Mortgagee
under the remainder of this Mortgage and the Note shall continue in full foree and effect. All
agreements herein and in the Note are expressly limited so that in no contingency or event
whatsoever, whether by reason of advancement of the proceeds hereof, acceleration of maturity
of the unpaid principal balance of the Note, or otherwise, shall the amount paid or agreed to be
paid to the Holders for the use, forbearance or detention of the money to be advanced hereunder
cxceed the highest lawful rate permissible under applicable usury laws. If, from any
circumstances whatsoever, fulfillment of any provision hereof or of the Note or any other
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agreement referred to herein, at the time performance of such provision shall be due, shall
involve transcending the limit of validity prescribed by law which a court of competent
Jurisdiction may deem applicable hereto, then, ipso facto, the obligation to be fulfilled shall be
reduced to the limit of such validity and if from any circumstance the Holders shall ever receive
as interest an amount which would exceed the highest lawful rate, such amount which would be
excessive interest shall be applied to the reduction of the unpaid principal balance due under the
Note and not to the payment of interest.

35. Mortgagee’s Lien for Service Charge and Expenses. At all times, regardless of
whether any loan proceeds have been disbursed, this Mortgage additionally secures the payment
of any and all loan commissions, service charges, liquidated damages, expenses and advances
due to eiincurred by Mortgagee in connection with the loan to be secured hereby, all in
accordance. with the application and loan commitment issued in connection with this transaction.

36.  ‘Mauiiznance of Mortgagor’s Interests. In the event that Mortgagor shall, without
Mortgagee’s prior writfen consent, sell, transfer, convey, alien, pledge, hypothecate or mortgage
(or permit the same by angther person or entity) the premises or any part thereof, such action or
failure to act shall constituse un-Event of Default under this Mortgage and the Mortgagee shall
have the right, at its election‘undes. Section 14 hereof, to declare immediately due and payable
the entire indebtedness secured hereby,

37.  Applicable Law. This Mnrtgage, the Note and all other instruments evidencing
and securing the loan secured hereby shali becenstrued, interpreted and governed by the laws of
the State of Illinois.

38.  Trustee Exculpation. This Mortgage1s executed by Standard Bank and Trust
Company, not personally, but solely as Trustee as afcresaid in the exercise of the power and
authority conferred upon and vested in it as such Trustee:~ All covenants, agreements and
conditions to be performed by Standard Bank and Trust Company as Trustee hereunder and
under the other Loan Documents are undertaken by it solely s Trustee as aforesaid and not
individually, and no personal liability shall be asserted or enforceabls against Standard Bank and
Trust Company, personally, by reason of any of such covenants, agreen.ents, representations or
warranties contained herein; but nothing herein or in the other Loan Docurien's contained shall
be decmed a release or impairment of the indebtedness evidenced thereby o1 iieurred pursuant
thereto, nor prejudice the rights of Lender from exercising any of its rights or rerzdics hereunder
or under any or all of the Loan Documents, or from securing a deficiency or persona! judgment
against any subsequent owner of the premises who assumes the indebtedness evidenced thereby
or incurred pursuant thereto; and nothing herein or in the other Loan Documents contained shall
release, waive, modify or discharge the liability and responsibility of the Borrower, guarantors,
or of any other persons or entities in respect of the Loan.

* * * % %

[Signature Page Follows]
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IN WITNESS WHEREOF, Mortgagor has caused these presents to be signed the
day and year first above written.

MORTGAGOR:

STANDARD BANK AND TRUST COMPANY,

K AT T o not personally but solely as Trustee under a Trust

n?é’szf?f\.?ff,ﬁ;ﬁ.é alees 9 Aoreement dated April 18, 2006 and known as
T Trust No. 19416
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. \ -
Attest~ tJ Cor b \&;) e T

ya Diviero, @

STATE OF ILLINOIS )
)
COUNTY OF _ Less |

I, the undersigned, a Notar ¥ Public in and for said County, in the State aforesaid,
DO HEREBY CERTIFY, that icia Rilphsgn - the Donna Diviere Of Standard Bank
and Trust Company, not personally but solely as Trustee under a Trust Agreement dated April
18, 2006 and known as Trust No. 19416 who is persenally known to me to be the same person
whose name is subscribed to the foregoing instrument 4s such AVR_8&_ATO , appeared
before me this day in person and acknowledged that'iie/she signed and delivered the said
instrument as his/her own free and voluntary act and as the fice and voluntary act of said Trustee,
for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this Aothday of < pne  , 2008.

- Notézy Public

My commission expires

¢ MWTHiLIAL SEAL”
[ CSANJLZELEK

%ﬁ “uhiic, State of lllinois
i . ;» Expires Dag. 06. 2010
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EXHIBIT A
Legal Description

LOT 7 AND THE NORTH 12.50 FEET OF LOT 8 IN BEST’S SUBDIVISION OF THE EAST
72 OF SECTION 29, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PIN f: 14-29-411-002-0000

Common!y ¥ nown As: 2643 N. Sheffield Avenue, Chicago, Illinois 60614
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