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 MONTOAGE

including 'sums advanced to protect, the security.of the Mo'trane, ancesd $2,520,000.00.

~THIS MORTGAGE dated 'Jiine €, 2008, g 'made and execufed butween Milico-9540 S. Roberts Road LLC, an

llinois Limited Liability Company, whose address is 19 S. LaSalle St.; Ste. 1000, Chicago, IL 60603 {referred
to below as "Grantor”) and BankFinancial, F.S.B., whose address is '5W760 North Frontage Road, Burr Ridge,
IL 60527 (refarred to below as "Lender”}.

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, wavanrts, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real properiy, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easerrants, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights {including stcckn-utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real propercy, including without
limitation all minerals, oil, gas, geothermal and similar matters, {the "Real Property”) loca‘ed in Cook County,
State of llinois:

PARCEL 1:

LOT 6 IN HICKORY PALOS SQUARE SUBDIVISION, A SUBDIVISION OF PART OF THE NORTHEAST 1/4
OF THE NORTHEAST 1/4 OF SECTION 11, TOWNSHIP 37 NORTH, RANGE 12, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2:

EASEMENT APPURTENANT TO AND FOR THE BENEFIT OF PARCEL 1 AS CREATED BY THE GRANT OF
EASEMENT DATED JANUARY 4, 1988 AND RECORDED JANUARY 5, 1988 AS DOCUMENT 88004866
FOR THE USE OF A RETENTION POND FOR THE RUNOFF OF WATER FROM THE SHOPPING CENTER
LEGALLY DESCRIBED IN PARCEL 1, AFORESAID, INTO AND ON THE EASEMENT PREMISES; FOR
RETAINING THE EXISTING PIPES, TUNNELS CONDUITS, DRAINAGE TILES, WATERWAYS AND OTHER
DRAINAGE FACILITIES PRESENTLY LOCATED ON THE EASEMENT PREMISES; FOR THE MAINTENANCE

RECEIVED IN BAD CONDITION Box 400-CTCC

“_‘.l .‘“.‘ N ' ‘- .'"',l "J LT .n" . R _‘Vj‘_-i_ . :‘5'_,{’{-"""_"_5‘ [l . ) ] . _Ih ! . N
MAXIMUM LIEN. At .no time shall the principal amouvat of Indebtednase tecured Dy the Mortgage; not . - -
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REPAIR AND THE REPLACEMENT OF PIPES, TUNNELS, CONDUITS, DRAINAGE TILES AND OTHER
PRESENTLY EXISTING DRAINAGE FACILITIES IN AND ON THE EASEMENT PREMISES, AND TO ENTER
UPON THE EASEMENT PREMISES FOR THE PURPOSE OF SO MAINTAINING, REPAIRING AND
REPLACING SAME OVER, UNDER, UPON AND ACROSS THE FOLLOWING DESCRIBED LAND:

COMMENCING AT THE NORTHEAST CORNER OF SECTION 11, TOWNSHIP 37 NORTH, RANGE 12, EAST
OF THE THIRD PRINCIPAL MERIDIAN; THENCE SOUTH 00 DEGREES, 00 MINUTES, 47 SECONDS WEST
ALONG THE EAST LINE OF SAID SECTION 11, A DISTANCE OF 1,322.29 FEET TO THE SOUTHEAST
CORNER OF THE NORTHEAST 1/4 OF THE NORTHEAST 1/4 OF SAID SECTION: 11 THENCE NORTH 89

- DEGREES, 39 MINUTES, 08 SECONDS WEST ALONG THE SOUTH LINE OF THE NORTHEAST 1/4 OF THE
NORTHEAST 1/4 OF SAID SECTION 11, A DISTANCE OF 378.83 FEET FOR A POINT OF BEGINNING;
THENCE COMTINUING NORTH 89 DEGREES, 39 MINUTES, 08 SECONDS WEST, ALONG THE SOUTH
LINE OF THE NCRTHEAST 1/4 OF THE NORTHEAST 1/4 OF SAID SECTION 11, A DISTANCE OF 427.53
FEET; THENCE MORTH 00 DEGREES, 00 MINUTES, 00 SECONDS EAST, A DISTANCE OF 280.16 FEET;
THENCE NORTH oS UEGREES, 59 MINUTES, 42 SECONDS EAST, A DISTANCE OF 81.00 FEET; THENCE
SOUTH 48 DEGREES, 32 MINUTES, 24 SECONDS EAST, A DISTANCE OF 468.91 FEET TO THE POINT
OF BEGIAINING, IN COOX COUNTY, ILLINOIS;

" PARCEL 3:

. PERPETUAL NON-EXCLUSIVE EAGEMENTS OVER THE SHOPPING CENTER PARCEL IN-HICKORY PALOS
-+ SOUARE SYBDIVISION AFORESAN. A3 SET FORTH Ib DECLARATION OF RECIPROCAL: EASEMENTS
© . AND-OPERATING RESTRICTIONS 7ag PO 3 Fﬁ%‘m*! 9 ‘!996 AS DUCUMEN " 38112 :477 ALL I

© COOI COUNTY: ILLINOIS. ; e _

nha F*ea:‘, r-rmer‘y or its sddress is um iy m Wi r .:.«, JS«-}(I ‘; Robevts #d.. ‘iiu‘:k(ia:‘y-'i-i'éftzi'fIL' 'zﬁﬁd-.’iﬁ The
‘iaaﬂ Pm;wrw i idantific atmn nunme s a3 1-»201 -02&4600@ : AR SR

: CBGSS C(‘N AtERA IZ&TIGN in &d’in a0 h r £ M hls N’rrtgqqe secures all “ehiigations; . deots arid

o liabi h’ﬂes, pius-interest thereon, of either Greniuror Eu. \w» p l.mder or }r"‘ one ocmofe of them, aswsll s
BRI all claims by Lender againsi Borrowe: ~and urun*m “ar .ﬁnw _rj;s'r", or more ‘i them, wheiher nows “sxisting or

hereafter arlsmg, whether related or unréiated o the purposs_of-the Note, whether voluntary or otherwise,
whether due or not due, direct or indirect, determined or undetermnea. absolute or contingent, liquidated or
unliquidated, whether Borrower or Grantor may be liable individually orjeintly with others, whether obligated as
guarantor, surety, accommodation party or otherwise, and whether recovery upon such amounts rmay be or
hereafter may become barred by any statute of limitations, and whether the < bligation to repay such amounts
may be or hereafter may become otherwise unenforceable.

REVOLVING LINE OF CREDIT. This Mortgage secures the Indebtedness including, without limitation, a
revolving line of credit and shall secure not only the amount which Lender has presetiiy afvanced to Borrower
under the Note, but also any future amounts which Lender may advance to Borrower drdar the Note within
twenty (20) years from the date of this Mortgage to the same extent as if such future advanca were made as
of the date of the execution of this Mortgage. The revolving line of credit obligates Lender 12 make advances
to Borrower so long as Borrower complies with all the terms of the Note and Related Documents.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future
leases of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform
Commercial Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A} PAYMENT OF THE INDEBTEDNESS AND (B)
FERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS
MORTGAGE. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STATUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:
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GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by reason of any “one action™ or
"anti-deficiency” law, or any other law which may prevent Lender from bringing any action against Grantor,
including a claim for deficiency to the extent Lender is otherwise entitled to a claim for deficiency, before or
after Lender's commencement or completion of any foreclosure action, either judicially or by exercise of a
power of sale, AT

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Mortgage is executed at
Borrower's request and not at the request of Lender; (b) Grantor has the full power, right, and authority to
enter into this Mortgage and to hypothecate the Property; (c) the provisions of this Mortgage do not conflict
with, or result in a default under any agreement or other instrument binding upon Grantor and do not result in a
violation of any law, regulabon, court decree or order applicable to Grantor; {(d) Grantor has established
adequate means-af Jobtaining from Borrower on a continuing basis information about Borrower's financial
condition; and (e} l.ander has made no representation to Grantor about Borrower (including without limitation
the creditworthiness of Barrower).

PAYMENT AND PERFORM/ANCE. Except as otherwise provided in this Mortgage, Borrower and Grantor shall
pay to Lender all Indebtedness secured by this Mortgage as it becomes due, and Borrower and Granter shall
strictly perform all Borrower's and Grantor's obligations under this Mortgage.

POSSESSION AND MAINTENANCE CF_THE PROPERTY. Borrower and Grantor agree that Borrower's and
Grantor's possession and use of the Property shall be governed by the following provisions::: ., .

- .Possession and Use. Until the‘occuizence of ar Event: of Default, 'Grantor may (1)~ reriaut pOSsSEEsion
.- and. control of the Property; - {Z) uze opeczts or inanage the Property; and {3} coliect the Pents from the

Property.

: s o , . . . A . e
“Duty to IWalntam. Grantor -sha’ siaimtain ithe: Property in tenantable condition andtproimpiy. nerform dli,,

repairs, replacements, and maintenance necessary f0.preserve its value. 2o
: iﬁtompliange,;ﬂy\lith Environmental Laws. Grantor represerts and warrants to Lender that: (1} During they. -

-+ period of Grantor's ownership of: the Property; there has baen no-use, generation, manufscture, storage, -

treatment, __dgsposal, release or threatened release of any Fazardous Substance by any person on, under,
about or from the Property; (2) Grantor has nio knowledge of, zireason to believe that there has been,
except as previously disclosed to and acknowledged by Lender \n writing, (a} any breach or violation: of
any Environmental Laws, (b) any use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any Hazardous Substance on, under, about or fror tie Property by any prior owners
or occupants of the Property, or (c) any actual or threatened litigation or claims of any kind by any person
relating to such matters; and (3} Except as previously disclosed to ara acknowledged by Lender in
writing, {a) neither Grantor nor any tenant, contracter, agent or other authorized uver of the Property shall
use, generate, manufacture, store, treat, dispose of or release any Hazardous Substence on, under, about
or from the Property; and (b) any such activity shall be conducted in cornpliarics with all applicable
federal, state, and local laws, regulations and ordinances, including without limitation all Environmental
Laws. Grantor authorizes Lender and its agents to enter upon the Property to make suchinspections and
tests, at Grantor's expense, as Lender may deem appropriate to determine compliance of the Property with
this section of the Mortgage. Any inspections or tests made by Lender shall be for Lender's purposes only
and shall not be construed to create any responsibility or liability on the part of Lender to Grantor or to any
other person. The representations and warranties contained herein are based on Grantor's due diligence in
investigating the Property for Hazardous Substances. Grantor hereby {1} releases and waives any future
claims against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other
costs under any such laws; and {2} agrees to indemnify, defend, and hold harmless {ender against any
and all claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly
sustain or suffer resulting from a breach of this section of the Mortgage or as a consequence of any use,
generation, manufacture, storage, disposal, release or threatened release occurring prior to Grantor's
ownership or interest in the Property, whether or not the same was or should have been known to Grantor,
The provisions of this section of the Mortgage, including the obligation to indemnify and defend, shall
survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage
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and shall not be affected by Lender's acquisition of any interest in the Property, whether by foreclosure or
otherwise,

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping of or waste on or to the Property or any portion of the Property. Without limiting the
generality of the foregoing, Grantor will not remove, or grant to any other party the right to remove, any
timber, minerals (including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's
prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory to Lender to replace such Improvements with
Improvements.o’ at least equal value.

Lender’s Right to'enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable Uraes to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmertal Requirements. Grantor shall promptly comply with all.laws, ordinances,
and regulations, now or-ereafter in effect, of all governmental authorities applicable to the use or
occupancy of the Property, including without limitation, the Americans With Disabilities Act. Grantor may
sontest in ‘goed faith any such jaw, -ordinance, o raguiation end witrhaid somptiance - during  4ny

proceeding, including appropriate appéais. so iong ac Grantar has notified | encer i Wiy Grioeso disrg

s0 s go long as, in Lender's soie APirion. Lender’s intarens o the Pronanty are ot pnnsrgizect; Lender:
may rangiioe Granton to post adopuate senidy o o guriy bon!, reasnabiv saiistactosy cosbender. o

Cprovect Lender s interast. - R I I

£

[

& Protect,  Granfor agrees agither o ahanGen s jogs WAeNGed e Froapniiv,e Braind osomll do ab

PRITL
COleRc AGHE, Soaadition to Those wots ser furtn GDOVE AR seehiGn. witch Do She shargs ter Bnd use o tha

Prouarty are feasonably NeCessary o protsct and prassr s dhe Progady,

DUE ON SALFE - CGNSENT BY LENDER. Londer may, at Lerde (5 /option, deciare immediately due and payable
all sums secured by this Mortgage upon the sale or transter, without-tander's prior written consent, of all or
any part of the Real Property, or any interest in the Real Property. A "sal¢ or transfer" means the conveyance
of Real Property or any right, title or interest in the Real Property; wiether legal, beneficial or equitable:
whether voluntary or involuntary; whether by cutright sale, deed, instail’nert sale contract, land contract,
contract for deed, leasehold interest with a term greater than three (3) years, lzase-option contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding it's to the Real Property, or by
any other method of conveyance of an interest in the Real Property. If any Grantor is a corporation,
partnership or limited liability company, transfer also includes any change in owrerchip of more than
twenty-five percent {25%) of the voting stock, partnership interests or limited liabllity cornnany interests, as
the case may be, of such Grantor. However, this option shall not be exercised by Lender.if such exercise is
prohibited by federal law or by llinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency} all taxes, payroll taxes,
special taxes. assessments, water charges and sewer service charges levied against or on account of the
Property, and shall pay when due all claims for work done on or for services rendered or material furnished
to the Property. Grantor shall maintain the Property free of any liens having priority over or equal to the
interest of Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender,
and except for the lien of taxes and assessments not due as further specified in the Right to Contest
paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a
good faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized.
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If a lien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien
arises or, if a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge
of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or
other security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and
attorneys’ fees, or other charges that could accrue as a result of a foreclosure or sale under the lien. In
any contest, Grantor shall defend itself and Lender and shall satisfy any adverse judgment before
enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety
bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of
the taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at
any time a written statement of the taxes and assessments against the Property.

Notice of Constriction. Grantor shall notify Lender at least fifteen (15) days before any work is
commenced, any cervices are furnished, or any materials are supplied to the Property, if any mechanic's
lien, materialmen's Lizoor other lien could be asserted on account of the work, services, or materials and
the cost exceeds 5,000 Grantor will upon request of Lender furnish to Lender advance assurances
satisfactory to Lender that/G:antor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE.  1he foliowing provisioﬁs relating to insuring the Property are a part of this
Mortgage -

v i -4 4 DL SN AL TR h RN Tt Y RTRL IOPEEL I Do
_ Malntenance of Imurance Gramor shall procure and mainiain pOhCit:b of fira ‘nsulance with srdndard-.? i
extended eoverage endorseme ;‘_'on 2 replacemef\t bcm"“ fcr the full irsurable value: covering ait
'appﬁ:ed*lf'n ot any coinsurance ctause, '+
Gra tor shell also procure 'and maintain
'comprehensrve generei habn.ity msuranee |n bum c‘r veraq:—. a"no { g% Lander miay reijuest. with render' :
N bemg named as addrtronal rnsureds in. bUCh ]rabrlrtt nsuran(.ﬂ ml.rrec, “faditionally, Grantor shall mafhtain:
such other InSde"ICt‘ mcludrng but not limite to nrza"d Cust néss mte:rumren and. beiler ‘insurance “as
Lender rnay requrre Pohcree shall be wrltten by snch 1Sy rance compar es dnd in such forni as riay be - -
""reasonably acceptabie to Lender Graﬂtor shall delivér o Lénder certlfrcates of coverage from each {nsurer
containing a stlpulatlon ‘that coverage will not be cancelled-or diminished without a minimum of ten {10}
days' prior written notice to Lender and not containing any disciaimer of the insurer’s liability for failure to
give such notice. Each insurance policy also shall include an endorsedient providing that coverage in favor
of Lender will not be impaired in any way by any act, omission or defait-of Grantor or any other person.
Should the Real Property be located in an area designated by the Cirsctor of the Federal Emergency
Management Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federai Flood
Insurance, if available, within 45 days after notice is given by Lender that the Property is located in a
special flood hazard area, for the full unpaid principal balance of the loan and any-piici liens on the property
securing the loan, up to the maximum policy limits set under the National Flood Insurunce Program, or as
otherwise required by Lender, and to maintain such insurance for the term of the loan,

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to tiie Property if the
estimated cost of repair or replacement exceeds 5,000, Lender may make proof of loss if Grantor fails to
do so within fifteen (15) days of the casualty. Whether or not Lender's security is impaired, Lender may,
at Lender's election, receive and retain the proceeds of any insurance and apply the proceeds to the
reduction of the Indebtedness, payment of any lien affecting the Property, or the restoration and repair of
“the Property. If Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace
the damaged or destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost
of repair or restoration if Grantor is not in default under this Mortgage. Any proceeds which have not been
disbursed within 180 days after their receipt and which Lender has not committed to the repair or
restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage, then
to pay accrued interest, and the remainder, if any, shall be applied to the principal balance of the
indebtedness. If Lender holds any proceeds after payment in fuil of the Indebtedness, such proceeds shall
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be paid to Grantor as Grantor's interests may appear.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (1} the name of the insurer; (2}
the risks insured; (3) the amount of the policy; (4) the property insured, the then current replacement
value of such property, and the manner of determining that value; and (5) the expiration date of the
policy. Grantor shall, upon request of Lender, have an independent appraiser satisfactory to Lender
determine the cash value replacement cost of the Property,

LENDER'S EXPENDITURES. If any action or proceeding is cormmenced that would materially affect Lender's
interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related
Documents, including but not iimited to Grantor's failure to discharge or pay when due any amounts Granter is
required to discharo2 or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may
(but shall not be cbhligated to) take any action that Lender deems appropriate, including but not limited to
discharging or paying al.taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Property 214 paying all costs for insuring, maintaining and preserving the Property. All such
expenditures incurred or paiu Ly Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurred o Haid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedress and, at Lender's option, will {A) be payable on demand; (B} be added to
the balance of the Note and be apportivned among and be payable with any installment payments to become
due during either {1} the werm of any airphcable insurance policy: or {Zy the femaining term of the Note, or
(C) be treated as & Lailoon payirent which will be due. and payeable at the Note's waturity.  The Mortgags: aise
will secure paymerit of these amounts.” Such naht shall be in additian oo & orha rigghte and remedies toiwhich .
Lender may be entitied upen Dafault, SR N S

WARRANMNTY: DEFENSE OF TITLE. The following proxvisions. _re."atn".g O owiaretel of the Proserty ere a part of:
this Mortgage: - L : C ‘ S

~ Titls. Grantor warrants thai: ia) Grentor holds good sne mga_r.klega‘bis_'}i-‘ife of ricocd to the Property:in fee
simple, free and clear of & lens and encurabrances 4thsr than those set {orif: in the Real Property:
description or in any title insurance policy; title report, ¢r firal title opinion issued in favor of, and accefted
by, Lender in connection with this Mortgage, and (b) Grafiior hes-the full right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph abova.Crantor warrants and will forever
defend the title to the Property against the lawful claims of all persor.s- . In the event any action or
proceeding is commenced that questions Grantor's title or the interest of “ender under this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may be the-nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and 'to e represented in the
proceeding by counsel of Lender’s own choice, and Grantor will deliver, or cause to<e Jelivered, to Lender
such instruments as Lender may request from time to time to permit such participation:

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Fraperty complies
with all existing applicable laws, ordinances, and reguiations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in
nature, and shall remain in full force and effect until such time as Borrower's indebtedness shall be paid in
full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing,
and Grantor shall promptly take such steps as may be necessary to defend the action and obtain the
award, Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in
the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will
deliver or cause to be delivered to Lender such instruments and documentation as may be requested by
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¥

Lender from time to time to permit such participation.

Application of Net Proceeds. |If all or any part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election require
that all or any portion of the net proceeds of the award be applied to the indebtedness or the repair or
restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. LUpon request by Lender, Grantor shail execute such documents in
addition to this IMortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien or ihe Real Property. Grantor shail reimburse Lender for all taxes, as described below,
together with all 2xrenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation all taxes, 7ees. documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following siwzii constitute taxes to which this section applies: (1} a specific tax upon this type
of Mortgage or upon all oi"av. part of the Indebtedness secured by this Mortgage; (2} a specific tax on
Borrower which Botrower is autharized or required to deduct from payments on the Indebtedness secured
by this type of Mortgage; (3) '2-7. on this type of Mortgage chargeable against the Lender or the holder

‘_ of the Note: and (4) a spesitic tax wivall or any portion of the Indebtedness o &n paynents of principal -
i .. - .andinterest marle by Borrowier. . - - - T R B T

;Sdbseqﬁ"’eéﬁf Taxes. If any tax to which (this section apniies is endcted subseyiieni 0. the “date ‘of this
. Mortgage, this event shall hav: the same efivet-as an Event of Default, and Lender midy exerise: any or all
~ ot'its available remedies for'an Event ¢f Default 75 provided Below unigss Grantor eithel {1k peys the tax
' “pefore it becomes delinquent, cr (2) cortests wis tux &s provided above i the Taxes-and Liehs séctior
© and deposits with Lender cash of a sufficien? cowndrate surety bond uor other sesz-n:.mi?‘y‘-'satiar*ac;f.osfy'm

‘Lender. U0 i oL AT c e

SECURITY AGREEMENT; FINANCING STATEMENTS. The follswing provisions refating to whig’ Mortgage as a
security agreement are a part of this Mortgage:

Security Agresment. This instrument shall constitute a Security /Adreement 10 the extent any of the
Property constitutes fixtures, and Lender shall have all of the rights of = secured party under the Uniform
Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to
perfect and continue Lender's security interest in the Rents and Personal Property. \In addition to recording
this Mortgage in the real property records, Lender may, at any time and without £arner authorization from
Grantor, file executed counterparts, copies or reproductions of this Mortgage as 4 financing statement.
Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this security interest,
Upon default, Grantor shall not remove, sever or detach the Personal Property from tha Troperty. Upon
default, Grantor shall assemble any Personal Property not affixed to the Property in a manner and at a place
reasonably convenient to Grantor and Lender and make it available to Lender within three {3) days after
receipt of written demand from Lender to the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party} from which information
concerning the security interest granted by this Mortgage may be obtained {each as required by the
Uniform Commercial Code) are as stated on the first page of this Mortgage.

EURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make,
execute and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and
when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such
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times and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds
of trust, security deeds, security agreements, financing statements, continuation statements, instruments
of further assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary
or desirable in order to effectuate, complete, perfect, continue, or preserve (1) Borrower's and Grantor's
obligations under the Note, this Mortgage, and the Related Documents, and (2} the liens and security
interests created by this Mortgage as first and prior liens on the Property, whether now owned or hereafter
acquired by Grantor. Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall
reimburse Lender for all costs and expenses incurred in connection with the matters referred to in this
paragraph.

Attorney-in-Fact. 'If Grantor fails to do any ot the things referred to in the preceding paragraph, Lender may
de so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appuints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, 4and doing alt other things as may be necessary or dssirable, in Lender's sole opinion, to
accomplish the mattery referred to in the preceding paragraph. :

FULL PERFORMANCE, |t Korrower and Grantor pay all the Indebtedness when due, and Grantor otherwise
performs all the obligations imiposed upon Grantor under this Mortgage, Lender shall execute and deliver to
Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any financing
statement on file evidencing Lendér's security interest in the Rents and the Personal Property. Grantor will
pay, if permittad by spplicable Lavy . ary recsonable termination fee as deterrnioed hv Lenderroan ire tovdme.

AEINSTAVEMENT OF SECURMY WTRREST i sayisat 12 made Dy Boorawer o iRaheE vGitaitarly or
" otherwise, or Dy guarantor or by sny i Crary) or the indentedness anc Trereatter i rnde s ioreed 1o, vemit
the ariount of thal payment {A! 1o Borows ctrosiee in BEAKGIGTDY 07 1D Ly SR TR hder any

federal enstate-oank:uptoy law oo igw o e reliar o7 ashiers, Bl by ipancn of ary fadgrsst thacree o ordes
ot any court oF administrative: body azven orisdiotian cual enda o0 avy ol Landes’ s pveperty, @ W by
:-f&§gspr"i}f 2y BEtiemMent or compramise ol any tlaire wade RN AR gy Sialinar T Greiuding whitagut
"I?r’nitéi.‘dr:».ﬂmnj'f;'ivifes"?f,,‘_ e indsttedness 3ol be sonsidercd canaid he ot vessernent of this
‘Morigage and this Mcoitgage shal oniinge 16 he effectiva’ol shail be renstatud, e the shee: may- b,
hotwithSla|1di|'ng any cancellation of this Murigage or of ary nole'si other instrument ar agreement, avidencing
the Indebtedness and the Property will continue to secure the armourt repaid or recovered to the same extent
as if that amount never had been originally received by Lender, and Graiitor shall be bound by any judgment,
decree, order, settlement or compromise relating to the Indebtedness or t¢ iz Mortgage.

ERR LN ISTEENCE WA f

EVENTS OF DEFAULT. Each of the following, at Lender's option, shail consiitute an Event of Defaurt under
this Mortgage: .

Payment Default. Borrower fails to make any payment when due under the Indebtedress,

Default on Other Payments. Failure of Grantor within the time required by this Morigage to make any
payment for taxes or insurance, or any other payment necessary to prevent filirg of or'tn_z2ffect discharge
of any lien.

Environmental Default. Failure of any party to comply with or perform wnen due any term, obligation,
covenant or condition contained in any environmental agreement executed in connection with the Property.

Other Defaults. Borrower or Grantor fails to comply with or to perform any other term, obligation,
covenant or condition contained in this Mortgage or in any of the Related Documents or to comply with or
to perform any term, obligation, covenant or condition contained in any other agreement between Lender
and Borrower or Grantor.

Defauit in Favor of Third Parties. Shouid Borrower or any Grantor default under any loan, extension of
credit, security agreement, purchase or sales agreement, or any other agreement, in favor of any other
creditor or person that may materially affect any of Borrower's or any Grantor's property or Borrower's
ability to repay the Indebtedness or Borrower's or Grantor's ability to perform their respective obligations
under this Mortgage or any related document.
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False Statements. Any warranty, representation or statement made or furnished to Lender by Borrower or
Grantor or on Borrower's or Grantor's behalf under this Mortgage or the Related Documents is false or
misleading in any material respect, either now or at the time made or furnished or becomes false or
misleading at any time thereafter.

Defective Collateralization. This Mortgage or any of the Related Documents ceases 1o be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien)
at any time and for any reason,

Death or Insolvency. The dissolution of Grantor's (regardless of whether election to continue is made), any
member withdraws from the limited liability company, or any other termination of Borrower's or Grantor's
existence as 7 qoing business or the death of any member, the insolvency of Borrower or Grantor, the
appointment oi-a.receiver for any part of Borrower’s or Grantor's property, any assignment for the benefit
of creditors, any *ype of creditor workout, or the commencement of any proceeding under any bankruptcy
or insolvency laws 0y or against Borrower or Grantor.

Creditor or Forfeiture Piureedings. Commencement of foreclosure or forfeiture proceedings, whether by
judicial proceeding, self-hely, repossession or any other method, by any creditor of Borrower or Grantor or
by any governmental agenc;/-against any property securing the Indebtedness. This includes a garnishment
of any of Borrower's or Granto's accounts, including deposit accounts, with Lender. However, this Event
of Default shall not apply if thers is_a good faith dispute hy Borrower or Grantor as to the validity or .

Grantor gives .Lender written notice of the sreditar or forfeiture ‘proceeding and deposits ~with Lender
monies or-a surety bond. for the creditor or f¢risiture procesding, in an amount determined by Lender, in its = -

e

| sole discretion, as being an adequate reserve cibond for tie dspune. .
- S B T, ' N o : L L
il Breach of Other Agreement. “Any breach by Botrower ur Jiantor Lnder the terms of any tther agresrnert-

including without limitatior any agreement concerning sy Indebtecness or other obligation of Berower 67 "
Grantor *0: Lender, whether existing now or later. *, ~. @7 v - SR PR

surety, or accommodation party of any of the Indebtedness’ or) any guarantor, endorser, surety, of
accommodation party dies or becomes incompetent, or revokes or-disputes the validity of, or Eability under,
any Guaranty of the indebtedness. In the event of a death, Lender, at its option, may, but shall not be
required to, permit the guarantor's estate to assume unconditionally “ne obligations arising under the
guaranty in a manner satisfactory to Lender, and, in doing so, cure any Eventiof Default,

Adverse Change. A material adverse change occurs in Grantor's financial conditiori, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender in good faith believes itself insecure.

Right to Cure. If any default, other than a default in payment is curable and if Grantor has ot been given a
notice of a breach of the same provision of this Mortgage within the preceding twelve (12) months, it may
be cured if Grantor, after receiving written notice from Lender demanding cure of such defauit: (1) cures
the default within ten (10} days; or (2) if the cure requires more than ten (10} days, immediately initiates
steps which Lender deems in Lender's sole discretion to be sufficient to cure the default and thereafter
continues and completes all reasonable and necessary steps sufficient to produce compliance as soon as
reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time
thereafter, Lender, at Lender's option, may exercise any one or more of the following rights and remedies, in
addition to any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Borrower or Grantor to
declare the entire Indebtedness immediately due and payable, including any prepayment penalty that
Borrower would be required to pay.

R reasonahteness of the:claim which i tha basis:of the areditor-or forfeiture proceeding and:if Borrower or <0

between Borrower or Grantor ‘and .Lender that is 0% rercdiads within.any grace perind provided Jntherein.-:

Events ‘Affe'ctihﬁ Guarantor. Any of the preceding events ocears with respect to any guarantor, endorser; |




0816833071 Page: 10 of 15

UNOFFICIAL COPY

Loan No: 1902031679 (Continued) Page 10

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Borrower or Grantor, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over
and above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any
tenant or other user of the Property to make payments of rent or use fees directly to Lender. If the Rents
are collected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantor and to negotiate the same and collect the
proceeds. Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the
obligations for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver,

Mortgagee in Prssession. Lender shall have the right to be placed as morigagee in possession or to have a
receiver appointed..r take possession of all or any part of the Property, with the power to protect and
preserve the Propeity; o operate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply~the proceeds, over and above the cost of the receivership, against the
Indebtedness. The mortgagee in possession or receiver may serve without bond if permitted by law.
Lender’s right to the appoiriment of a receiver shall exist whether or not the apparent value of the Property
exceeds the Indebtedness by = substantial amount. Employment by Lender shall not disqualify a person
from serving 4s 2 raceiver, : . o , w : A T

Judiciai Foveciosune. {ender may obtaina judicial decree foresiosing Grantor's imsiesy in all 4¢ anvipan.oi .
the Property. o L ' R R :

st @ ucament forany  Heficiensy
LIS regeved from the exercise oF

Deficiency .iydgmem'. it parmitted by applicable faw Lenaer ai
remaining ir ing Indebtedness due .t Lander aftar apptisanom of &
the rights provicad in this szcuos. ' ; :

* Other Remiedies. {ender shall have alf cther rights andeiedins providuy in this Morrgage' o the Note 57
available at law or in equity. ' : /5% T BT

Sale of the Property. To the extent permitted by applicable taw, Sarrower and Grantor hereby waive any
and ali right to have the Property marshalled. In exercising its rights and remedies, Lender shall be free to
sell all or any part of the Property together or separately, in one salé 4r by separate sales. Lender shall be
entitled to bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and p'ace of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (19} savs before the time of
the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perforrm an obligation of Grantor under
this Mortgage, after Grantor's failure to perform, shall not affect Lender's right to declare a default and
exercise its remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit ar restrict
the rights and remedies available to Lender following an Event of Default, or in any way to limit or restrict
the rights and ability of Lender to proceed directly against Grantor and/or Borrower and/or against any other
co-maker, guarantor, surety or endorser and/or to proceed against any other collateral directly or indirectly
securing the Indebtedness.

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
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payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph inclade;” without' limitation, however subject to any limits under
applicable law, Lender's attorneys’ fees and Lender’s legal expenses, whether or not there is a lawsuit,
including attorneys' fees and expenses for bankruptcy proceedings {including efforts to modify or vacate
any automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost
of searching records, obtaining title reports (including foreclosure reports), surveyors' reports, and appraisal
fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any court costs, in
addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, inciuding without limitation any notice of
default and any notice of sale shall be given in writing, and shall be effective when actually delivered, when
actually received by telefacsimile (unless otherwise required by law), when deposited with a nationally
recognized overnigh{ courier, or, if mailed, when deposited in the United States mail, as first class, certified or
registered mail postage rrepaid, directed to the addresses shown near the beginning of this Mortgage. All
copies of notices of feiec!ocure from the holder of any lien which has priority over this Mortgage shall be sent
to Lender's address, as snnwn near the beginning of this Mortgage. Any party may change its address for
notices under this Mortgage by civing formal written notice to the other parties, specifying that the purpose of
the notice is to change the party’s address. For notice purposes, Grantor agrees to keep Lender informed at all
times of Grantor's current address| 'Jr'ass otherwise provided or required by law, if there is more than one
Grantor, any notice given by Lender to any Grantor is deemed to be notice given to all Grantors.

: MAXIMUM *LlEN,,,AMOUNTwADDENDUM*.__ It jo-axprassiy agreed ard understood that the Maximum "Qien:aimoun?.'--

[+ as et forth in:this Mortgagé:is $2,620,000.Lv-1lus all items referenced in 735 iL.C& B5/15-1302(b)<1-5) whick.

.. “statutory provision.is incorparated hy reference-and miade a part hereofs . G Tl T
e " g

' ADDITIONAL KESTRICTIONS ON TRANSFER. it sha by an immediate Eveni of Deiauil hersurider-if, without <+

. the prior writteén consent of Lerder, Grantor shall wopivact for, .commit to or pericit any- conveyanca, xsale
'als"sighm_eﬁt, lien, pledge, mortgage, security interest of wiosr.encumbrance or alienation.of the. Reai Property or
any oortion thereof. Lender may condition any consent upnt such. terms and conditions-as it may require in
its absolute discretion including, without limitation, an ncrease i1 *he interest rate under ihe Note, the payment -
of a fee and the execution of a subordination agreement acceptab:z to Lender. ' '

INSURANCE. Throughout the term of this Loan, Borrower shall maintair: such insurance as the Lender may,
from time to time, require including, without limitation:

1. Fire and Extended Coverage Insurance on the Property for the full insurakic-value of the improvements and
in an amount not less than the cost of replacing the improvements.

2. Hazard Insurance covering the Property.
3. Comprehensive, General Liability and Property Damage Insurance of not less than $7,50C,000.00.

All policies are to be issued by companies acceptable to Lender and shall contain provitions {a) naming the
Lender as Mortgagee and Loss Payee and (b} requiring not less than 10 days written notice i the Lender prior
to cancellation.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding
and agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment
to this Mortgage shall be effective unless given in writing and signed by the party or parties sought to be
charged or bound by the aiteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish
to Lender, upon request, a certified statement of net operating income received from the Property during
Grantor's previous fiscal year in such form and detail as Lender shall require. "Net operating income” shall
mean all cash receipts from the Property less all cash expenditures made in connection with the operation
of the Property.
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Caption Headings. Caption headings in this Mortgage are for convenience purpoeses only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by federal law applicable to Lender and, to the extent not
preempted by federal law, the laws of the State of Iliinois without regard to its conflicts of law provisions.
This Mortgage has been accepted by Lender in the State of lliinois.

Joint and Several Liability. All obligations of Borrower and Grantor under this Mortgage shall be joint and
several, and all references to Grantor shall mean each and every Grantor, and all references to Borrower
shall mean each and every Borrower. This means that each Grantor signing below is responsible for all
obligations in this Mortgage. Where any one or more of the parties is a corporation, partnership, limited
liability company or similar entity, it is not necessary for Lender to inquire into the powers of any of the
officers, dirsctors, partners, members, or other agents acting or purporting to act on the entity's behaif,
and any obligations made or created in reliance upon the professed exercise of such powers shall be
guaranteed under thic Mortgage.

No Waiver by Lender. ! 2nder shall not be deemed to have waived any rights under this Mortgage uniess
such waiver is given in‘writing and signed by Lender. No delay or omission on the part of Lender in
exercising any right shall orerate as a waiver of such right or any other right. A waiver by Lender of a
provision of this Mortgage shall'not prejudice or constitute a waiver of Lender's right otherwise to demand

. strict compliance with that provision or any other provision of this Mortgage. No prior waiver by Lender,

P

nor anycourse of dealing betwasn Lérdsr ang ‘Grantor, shall constittite 3 waiver of any of Lender's rights

or of any of Grantor's ovligaticns as *Gyany future- transactions. © Wherever ihe cansent of Lender is

“reguired under-this Morigage, the grartiiie’ o such consént by Lendor in any instancesshall not constitute

" CORtINUING: CoPsent 10 subsequaar instances vehare such consent.is
“vmay. e granted orwithheid in the solediseretion giiendar. oo

reguired sid ol oases such consent

‘ ope e S ) . -.: . ._.‘,-,‘-.:-._ . o .j‘ ‘-... ‘ . . o .
.. seaverability, [f'acourt of competent unsdiction inis any provision of this Morlcage 0 be legai, invalid,

h

" UGr uietorceable as™to any circyrtstancs, that fiiding snalt not make the ofiending provisioniitégal, invalid,

or unenforceable as to iny other circumstance. It feasibls, the gifending pravision shail pe considered

moditied so that it becomes legal, vait and ‘ehferceable. Ifths offending provision cannot be so modified,
it shall be considered deleted from this Mortgage. Unless otterwise required by law, the iliegality,
invalidity, or unenforceability of any provision of this Mortgage. shali not affect the legality, validity or
enforceability of any other provision of this Mortgage. :

Merger. There shall be no merger of the interest or estate created by this:lortgage with any other interest
or estate in the Property at any time held by or for the benefit of Lenaer ri any capacity, without the
written consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage wi Gansfer of Grantor's
interest, this Mortgage shall be binding upon and inure to the benefit of the parties; their successors and
assigns. If ownership of the Property becomes vested in a person other than Granter, Lander, without
notice to Grantor, may deal with Grantor's successors with reference to this Mortgage and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this
Mortgage or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action, proceeding,
or counterclaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of illinois as to all Indebtedness secured by this Mortgage.

Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
735 ILCS 5/156-1601(b) OR ANY SIMILAR LAW EXISTING AFTER THE DATE OF THIS MORTGAGE, ANY
AND ALL RIGHTS OF REDEMPTION ON GRANTOR'S BEHALF AND ON BEHALF OF ANY OTHER
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PERSONS PERMITTED TO REDEEM THE PROPERTY.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shail mean amounts in
lawful money of the United States of America. Words and terms used in the singular shall include the plural,
and the plural shall include the singular, as the context may require. Words and terms not otherwise defined in
this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower” means Millco-9540 S. Roberts Road LLC, an lllinois Limited Liability
Company; and Robert C. Miller and includes all co-signers and co-makers signing the Note and all their
successors and assigns.

Default. The word "Default" means the Default set forth in this Mortgage in the section titied "Default".

Environmental Lav,s. The words "Environmental Laws"™ mean any and all state, federal and local statutes,
regulations and ordgirances relating to the protection of human health or the environment, including without
limitation the Comprélensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Secuior 9601, et seq. {"CERCLA"), the Superfund Amendments and Reauthorization
Act of 1986, Pub. L. N¢./99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C.
Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or
other applicable state or federal !2wy, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event oif Default® mean any of the events of defauit sef. forth in, this
Mortgage in the events of default sectio;: ot this Mortgage. ' S Cor '

Grantor. 1ho word "Grantor” means Milc4-9R40 5. Roberts Road LLC, ar iilinois Limitedd: Liability
Company. j e

Guaranty. The word .."Guaranty" means the guareni-from guarantor, endorser, sufe*ry,..orac::o‘;nrmda‘tibn“ :
party to Lender, including without limitation a guararty of all or pari of the Note. T T VO

Hazardous Substances. The words "Hazardous Subuiances” mean materials that,. because of thair
quantity, concentration or physical, chemical or infecticus Churacteristics, may cause or pose a present or
potential hazard to human health or the environment wheriimpreparly used, treated, stored, disposed of,
generated, manufactured, transported or otherwise handled. Tho words "Hazardous Substances” are used
in their very broadest sense and include without limitation any ard all hazardous or toxic substances,
materials or waste as defined by or listed under the Environmeniai iaws. The term "Hazardous
Substances” also includes, without limitation, petroleumn and petroleum by -products or any fraction thereof
and asbestos.

Improvements. The word "Improvements” means all existing and future improvements, buildings,
structures, mobite homes affixed on the Real Property, facilities, additions, replacements and other
construction on the Real Property. :

Indebtedness. The word "Indebtedness” means all principal, interest, and other amwounts, costs and
expensas payable under the Note or Related Documents, together with all renewals of, extensions of,
modifications of, consolidations of and substitutions for the Note or Related Documents and any amounts
expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender to
enforce Grantor's obligations under this Mortgage, together with interest on such amounts as provided in
this Mortgage. Specifically, without limitation, Indebtedness includes all amounts that may be indirectly
secured by the Cross-Collateralization provision of this Mortgage.

Lender. The word "Lender” means BankFinancial, F.S.B., its successors and assigns.
Mortgage. The word "Mortgage” means this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissory note dated June 6, 2008, in the original principal amount of
$1,260,000.00 from Borrower to Lender, together with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement. The interest
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rate on the Note is a variable interest rate based upon an index. The index currently is 5.000% per annum.
Payments on the Note are to be made in accordance with the following payment schedule: in one payment
of all outstanding principal plus all accrued unpaid interest on June 6. 2011. in addition, Borrower will pay
regular monthly payments of all accrued unpaid interest due as of each payment date, beginning July 6,
2008, with all subsequent interest payments to be due on the same day of each month after that. If the
index increases, the payments tied to the index, and therefore the total amount secured hereunder, will
increase. Any variable interest rate tied to the index shall be calculated as of, and shall begin on, the
commencement date indicated for the applicable payment stream. NOTICE: Under no circumstances shall
the interest rate on this Mortgage be less than 5.000% per annum or more than the maximum rate allowed
by applicable law. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Proraity. The words "Personal Property” mean all equipment, fixtures, and other articles of
personal propert.now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; togetnei vith all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such properly; and together with all proceeds (including without limitation all insurance proceeds
and refunds of premiuiiis) from any sale or other disposition of the Property.

Property. The word "Propérty” means collectively the Real Property and the Personal Property.

Reai Property. The words "Rea!Froperty" mean the real property, interests and rights, as further described
- in-this Morigage. - S : e

. Helated Documenis. The words "Relatad Dovumerts” siesn an promiszory notes, coddit aqrdements, Ioan -

S0 . : . s D R B =

. agieernstits, anvirgtuniantal agreements, auaranties, LWy agreaments, mortgages,  ceeds, of trusi.
secuiity tdeeds, cellateral mortgages and 20 oher ihon ‘

Gr hereafter exizing, evezcuted iy connection with e netnh b

FREV-Y
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~ L Renxe. The word "Rects” means all present and Bt rent
N OV " . o Lo T PR AN A
. and uther bane'its decived frora the Property,

ravennes, incore, issies, royalies: nrofing,

Vol

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

MILLCO- ROBERTS BOAD LLC, AN ILLINOIS LIMITED LIABILITY

il

By:

Robert C. Miller, Manager of Millco-9540 S. Roberts Road LLC,
an llinois Limited Liabifity Company
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF - : )
} 88
COUNTY OF \ a/Ke/ )

On this o day of QQZ\«L/ . ?(}dd before me, the undersigned Notary
Public, personally ‘zppzared Robert C. Kiler, Manager of Millco-9540 S. Roberts Road LLC, an lllinois Limited
Liability Company, ar.¢’k:own to me to be a member or designated agent of the limited liability company that
executed the Mortgage ard, acknowledged the Mortgage to be the free and voluntary act and deed of the
y of statute, its articles of organization or its operating agreement, for the
. and on oath stated that he or she is authorized to execute this Mortgage

SEAL L, . 2 '
- gt =¥ .
) et NO“‘,',}{:;\?# Expires MRS o0t 4
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