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STATE OF ILLINOIS)
) SS.
COUNTY GF COOK )

CONTRACTOR'S CLAIM FOR LIEN

The claimant, AQUATECH STAINLESS STEEL POOLS, LTD., of Wheeling, Illinois
(hereinafter referred to as the “Craimant™), hereby files notice and claim for lien against 401
NORTH WABASH VENTURE LLClor its successors in interest (hereinafter collectively
referred to as “401 North Wabash”), 0r turrent owner of record, and states:

That on or about October 25, 2006, 401 North Wabash owned the following described
land in the County of Cook, State of Illinois, to-wit:

SEE EXHIBIT A HERETO
Permanent Real Estate Index Numbers: 17-10-135-025-G000 £ 17-10-136-008-0000

Address(es) of premises: 401 North Wabash Avenue, Chicago, Iinois a/k/a Trump
International Hotel & Tower (the “Premises™)

That on or about October 25, 2006, the Claimant made a contract (the “Contract?) with 401
North Wabash, to furnish the labor and materials necessary for the constructiofi 20 installation
of a stainless steel swimming pool and spa at the Premises. A copy of the Contract15 attached
hereto as Exhibit B. The Claimant performed its work under the Contract, as well as exiva work
requested by the Owner through its duly authorized agent, Bovis Lend Lease, Inc. The Claimant
completed its work on the project on February 19, 2008.
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After allowing all credits, there is due, unpaid and owing to the Claimant for work
performed at the Premises the sum of $150,542.00. The Claimant claims a lien on said Premises,
land and improvements in the amount of $150,542.00, plus interest and contractual and statutory

attorney’s fees.

Aqueiph Stainlegs, 1 Pools, Ltd.

By: | . N
Its attorney and\\agent, Paul A. @e&é

STATE OF ILLIMOIS)
) SS.

COUNTY OF COOK

The affiant, Paul A. Greenberg, being first duly sworn, on oath deposes and says that he
has read the foregoing claim furiten and knows the contgnts thereof; and that all statements

therein contained are true.

Paul A. Greenberg,

Subscribed and sworn to before me this 18" day of June, 2008.

4 LDL )
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N AJGE TROELSTRUP Nr‘f;.l"y PUI@]C
ary Public - State of Niinoig

My Commission Expires Jup 25 2011
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Legal Description:

PARCEL 1:

A TRACT QF LAND/ M SECTION 10, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN BOUNE.ZI' AND DESCRIBED AS FOLLOWS:

BEGINNING AT THE FORNT OF INTERSECTION OF THE SOUTH LINE OF EAST NORTH WATER STREET
WITH THE WEST LINE Gr MoRTH RUSH STREET AS ESTABLISHED BY ORDINANCE PASSED MAY 27, 19

THENCE SOUTH 78 DEGR¥F= 23 MINUTES 00 SECONDS WEST ALONG THE SOUTH LINE OF EAST NORTH

WATER STREET AND ALONG T7i5 NORTHERLY LINE OF PARCEL 17, AS DESCRIBED IN SAID ORDINAN FE A

DISTANCE OF 272.18 FEET, THENCE SOUTH 32 DEGREES 10 MINUTES 50 SECONDS WEST ALONG THE
NORTHWESTERLY LINE OF PARCEL 77, A"ORESAID, A DISTANCE OF 22.62 FEET TO A POINT; THENCE
SOUTH 60 DEGREES 01 MINUTE 51 SECGNGS WEST A DISTANCE OF 3.97 FEET TO A POINT; THENCE
CONTINUING SOUTH 60 DEGREES 01 MING =S 51 SECONDS WEST, A DISTANCE OF 43.72 FEET; THENCH
SOUTH 55 DEGREES 51 MINUTES 35 SECONLS ¥ #ST, A DISTANCE OF 43.85 FEET; THENCE SOUTH 52
DEGREES 21 MINUTES 58 SECONDS WEST; A DISTAMCE OF 3282 FEET; THENCE SOUTH 49 DEGREES 32 |
MINUTES (1 SECOND WEST, A DISTANCE OF 32.53 FEET: THENCE SOUTH 47 DEGREES 37 MINUTES 29

SECONDS WEST, A DISTANCE QF 5147 FEET; THENCE 50/ JTH 47 DEGREES 01 MINUTES 33 SECONDS WHST,
A DISTANCE OF 2.033 FEET, THENCE SOUTH 47 DEGREES 42 MINUTES 32 SECONDS WEST, A DISTANCE DF

4261 FEET; THENCE SOUTH 49 DEGREES 17 MINUTES 23 SECOMIS WEST, A DISTANCE OF 44.057 FEET;

THENCE SOUTH 53 DEGREES 26 MINUTES 39 SECONDS WEST, :a DISTANCE OF 24.308 FEET, THENCE SOUTH

00 DEGREES (9 MINUTES 40 SECONDS WEST, A DISTANCE OF 110.60 FECT; THENCE SOUTH 22 DEGREES
MINUTES 30 SECONDS EAST, A DISTANCE OF 34.47 FEET; THENCE NORTH 57 DEGREES 35 MINUTES 30

24

SECONDS EAST, A DISTANCE OF 10506 FEET; THENCE SOUTH 39 DEGRZE5 30 MINUTES 25 SECONDS EAST,

A DISTANCE OF 46.62 FEET TO A POINT ON THE NORTHERLY DOCK IINEOF THE CHICAGO RIVER;
THENCE NORTH 48 DEGREES 44 MINUTES 55 SECONDS EAST, A DISTANCE OT i:46 FEET ALONG SAID

NORTHERLY DOCK LINE OF THE CHICAGO RIVER TO AN ANGLE POINT IN SAID NORTHERLY DOCK LINE

OF THE CHICAGO RIVER; THENCE NORTH 62 DEGREES 25 MINUTES 37 SECONDS EAS1, A DISTANCE Q

100.55 FEET ALONG SAID NORTHERLY DOCK LINE OF THE CHICAGO RIVER TQ A POYNT 03 THE WEST

e 1)

LINE OF NORTH RUSH STREET; THENCE NORTH 00 DEGREE 18 MINUTES 37 SECONDS EAS1..A DISTANCE

OF 104.51 FEET ALONG THE WEST LINE OF NORTH RUSH STREET TO THE POINT OF BEGINNING, ALL IN

THE CITY OF CHICAGO, COOK COUNTY, ILLINOIS.
PARCEL 2

ALL THE LAND, PROPERTY AND SPACE LYING ABCVE A HORIZONTAL FLANE WHICH IS 22.00 FEET
ABOVE THE CHICAGO CITY DATUM AND BELOW A HORIZONTAL PLANE WHICH 1S 150 FEET ABOVE T
CHICAGO CITY DATUM, AND WITHIN THE VERTICAL PROJECTION OF THE BOUNDARY LINE OF A TR
OF LAND IN SECTION 10, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN
BEING THAT PART OF EAST NORTH WATER STREET, FAST KINZIE STREET AND NORTH WABASH
AVENUE BEOUNDED AND DESCRIBED AS FOLLOWS:

COMMENCING AT THE POINT OF INTERSECTION OF THE SOUTH LINE OF EAST NORTH WATER STREH
WITH THE WEST LINE OF NORTH RUSH STREET AS ESTABLISHED BY ORDINANCE PASSED MAY 27, 19
THENCE SQUTH 78 DEGREES 25 MINUTES 00 SECONDS WEST ALONG THE SOUTH LINE OF FAST NORTI
WATER STREET, SAID SOUTH LINE OF EAST NORTH WATER STREET BEING ALSO THE NORTH LINE O

CONTINUED ON NEXT PAGE
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Legal Description:

PARCEL OF LAND DENGOTED AS PARCEL 17 IN AN ORDINANCE "PROVIDING FOR THE CONSTRUCTION OF A
BRIDGE ACROSS THE MAIN BRANCH OF THE CHICAGO RIVER AT NORTH WABASH AVENUE" PASSED BY THE
CHICAGO CITY COUNCIL JULY 29, 1930, A DISTANCE OF 213.34 FEET TO THE POINT OF BEGINNING FOR THE
PARCEL OF LAND HEREINAFTER DESCRIBED; THENCE CONTINUING SOUTH 78 DEGREES 25 MINUTES 60
SECONDS WEST ALONG THE SOUTH LINE OF EAST NORTH WATER STREET, A DISTANCE OF 58.74 FEET TO
THE MOST NORTHERLY CORNER OF SAID PARCEL 17, SAID POINT BEING ALSO THE POINT OF INTERSECTION
OF THE SQTE LINE OF EAST NORTH WATER STREET WITH THE SOUTHEASTERLY RIGHT OF WAY LINE OF
NORTH WABAS:I AVENUE; THENCE SOUTH 32 DEGREES 10 MINUTES 50 SECONDS WEST ALONG THE
SOUTHEASTERLY RIGHT OF WAY LINE OF NORTH WABASH AVENUE, SAID SOUTHFASTERLY RIGHT|OF WAY
LINE BEING ALSC (P2 NORTHWESTERLY LINE OF AFORESAID PARCEL 17, A DISTANCE QF 22.62 FEET| TO A
POINT; THENCE SOU (60 DEGREES 01 MINUTES 51 SECONDS WEST ALONG A STRAIGHT LINE, A DISTANCE OF
- 1845FEET TO A POINT, THLNCE NORTHERLY, NORTHEASTERLY, EASTERLY AND SOUTHEASTERLY ALONG
THE ARC OF A CIRCLE WHI1 HAS A RADIUS OF 50.00 FEET, A CHORD OF 94.53 FEET AND A CHORD BEARING
OFNORTH 64 DEGREES 20 MIN12S 45 SECONDS EAST, AN ARC DISTANCE OF 123.85 FEET TO THE POINT OF
BEGINNING, IN COOK COUNTY, 1L LINOIS.

PARCEL 3:

A NON-EXCLUSIVE EASEMENT IN FAVOR GF PARCELS 1 AND 2, AS GRANTED IN THAT CERTAIN ORDINANCE
BY THE CITY OF CHICAGO APPROVED SEPTEMBEP- %, 2004 AS PUBLISHED IN JOURNAL PAGES 30411 T 30458,
BOTH INCLUSIVE, FOR THE IMPROVEMENT, USE . ‘-\ND MAINTENANCE OF FUBLIC WAY, TO IMPROVE,
MAINTAIN, REPAIR, REPLACE, USE AND OCCUPY FOIR PEDESTRIAN PURPOSES, AND NOT VEHICULA
PURPOSES, THE FOLLOWING TRACTS OF LAND:

(A) NORTH WATER STREET PEDESTRIAN EASEMENT PREMTSES ALL THE LAND, SPACE AND
IMPROVEMENTS, AS DESCRIBED IN SAID ORDINANCE, LYING ABOVE A HORIZONTAL PLANE HAVING AN
ELEVATION OF 22.00 FEET ABQVE THE CHICAGQ CITY DATUi AND*THIN THE VERTICAL PROJECTION OF
THE BOUNDARY LINE OF A TRACT OF LAND IN SECTION 10, TOWNGHIP 22 NORTH, RANGE 14 EAST OF|THE
THIRD PRINCIPAL MERIDIAN, COMPRISING PARTS OF WATER LOTS 16 45D 17 AND A PORTION OF EAST
NORTH WATER STREET, NORTH RUSH STREET, ORIGINAL EAST KINZIE §TKEET AND PART OF LOT 14 IN
BLOCK 2 IN KINZIE'S ADDITION, WHICH TRACT OF LAND IS MORE PARTICULARLY BOUNDED AND
DESCRIBED AS FOLLOWS: BEGINNING AT THE POINT OF INTERSECTION OF THE SOUTH LINE OF EAST NORTH
WATER STREET WITH THE WEST LINE OF NORTH RUSH STREET AS ESTABLISHED Py ORDINANCE PASSED
MAY 27, 1935; THENCE SOUTH 78 DEGREES 25 MINUTES 00 SECONDS WEST ALONG THE50UTH LINE (fF EAST
NORTH WATER STREET AND ALONG THE NORTHERLY LINE OF PARCEL 17 AS ESTABLISAED IN AN
ORDINANCE "PROVIDING FOR THE CONSTRUCTION OF A BRIDGE ACROSS THE MAIN BRANCH OF T
CHICAGO RIVER AT NORTH WABASH AVENUE" PASSED BY THE CHICAGO CITY COUNCIL JULY 29,1530, A
DISTANCE OF 213.34 FEET TO A POINT; THENCE NORTHWESTERLY, WESTERLY AND SOUTHWESTERLY ALONG
THEARCOF A CIRCLE, CONVEX TO THE NORTH, HAVING A RADIUS OF 50.00 FEET, A CHORD DISTANCE OF
94.53 FEET AND A CHORD BEARING OF SOUTH 64 DEGREES 20 MINUTES 45 SECONDS WEST, AN ARC DISTANCE
OF123.85 FEET TO A POINT; THENCE SOUTH 60 DEGREES 01 MINUTE 51 SECONDS WEST ALONG A STRAIGHT
LINE, A DISTANCE QF 29.24 FEET TO A POINT; THENCE SOUTH 55 DEGREES 51 MINUTES 35 SECONDS

A STRAIGHT LINE PARALLEL WITH THE NORTH LINE OF EAST NORTH WATER STREET, A DISTANCE (F 94.61
FEET TO A POINT; THENCE NORTHEASTERLY ALONG THE ARC OF A CIRCLE, CONVEX TO THE SQUTHEAST,

NORTH 51 DEGREES 59 MINUTES 36 SECONDS EAST, AN ARC DISTANCE OF 47.92 FEET TO A POINT; THENCE
NORTH 25 DEGREES 34 MINUTES 12 SECONDS EAST ALONG A STRAIGHT LINE, A DISTANCE OF 553 FEET TO A
POINT ON THE NORTH LINE OF EAST NORTH WATER STREFT; THENCE NORTH 78 DEGREES 25 MIN

TRND
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Legal Description:

SECONDS EAST ALONG THE NORTH LINE OF EAST NORTH WATER STREET, A DISTANCE OF 242.76 FEET TD A
POINT; THENCE SOUTH 00 DEGREES 18 MINUTES 37 SECONDS WEST ALONG A STRAIGHT LINE, A DISTANCE
OF 55.18 FEET TO A POINT ON THE SOUTH LINE OF SAID EAST NORTH WATER STREET; THENCE SOUTH 78

DEGREES 25 MINUTES 00 SECONDS WEST ALONG SAID SOUTH LINE OF EAST NORTH WATER STREET

A

DISTANCE OF 14.61 FEET TO A POINT; THENCE SOUTH 00 DEGREES 00 MINUTES 00 SECONDS EAST ALONG A

STRAIGHT LINE, A DISTANCE OF 67.16 FEET TO A POINT; THENCE NORTH %) DEGREES 06 MINUTES 00
SECONDS FiAST ALONG A STRAIGHT LINE, A DISTANCE CF 13.93 FEET TO A POINT ON THE EAST LINE
NORTH RUSHGTREET; THENCE SOUTH 00 DEGREES 18 MINUTES 37 SECONDS WEST ALONG SAID EAS
OF NORTH RUSd STREET, A DISTANCE OF 23.40 FEET TO A POINT; THENCE SOUTH 67 DEGREES 58 MI)
SECONDS WEST £7.0"G A STRAIGHT LINE, A DISTANCE OF 59.14 FEET TO A POINT; THENCE SOUTH 6
DEGREES 22 MINUTES 23 SECONDS WEST ALONG A STRAIGHT LINE, A DISTANCE OF 12.78 FEETTO A H
THE WEST LINE OF SAID NORTH RUSH STREET; THENCE NORTH 00 DEGREES 18 MINUTES 37 SECOND|
ALONG SAID WEST LINE O"2%0RTH RUSH STREET, A DISTANCE OF 108.05 FEET TO THE POINT OF
BEGINNING, IN COOK COUNTY, 11 LINOIS,

(B) NORTH RUSH STREET PEDESTR:AN EASEMENT PREMISES ALL THE LAND, SPACE AND IMPROVE
ASDESCRIBED IN SAID ORDINANCE, LY'4G ON OR BELOW A HORIZONTAL FLANE WHICH IS 22.00 FER
ABOVE THE CHICAGO CITY DATUM, AND *iTHIN THE VERTICAL PRQJECTION OF THE BOUNDARY 1]
ATRACT OF LAND IN SECTION 10, TOWNSH:? "< NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL M
BEING THAT PART OF NORTH RUSH STREET EQUNDED AND DESCRIBED AS FOLLOWS: BEGINNING A
POINT OF INTERSECTION OF THE SOUTH LINE Ol FAST NORTH WATER STREET WITH THE WEST LIN
NORTH RUSH STREET AS ESTABLISHED BY ORDINANCE PASSED MAY 27, 1955; THENCE NORTH 78 DE
25 MINUTES (00 SECONDS EAST ALONG THE SOUTH LINT 05 EAST NORTH WATER STREET EXTENDE]

OF
T LINE
UTES 54

OINT ON
S EAST

MENTS,
T

INE OF
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E OF
GREES
A

DISTANCE OF 52,84 FEET TO A POINT; THENCE SOUTH 00 DECREES 00 MINUTES 00 SECONDS EAST ALONG A

STRAIGHT LINE, A DISTANCE OF 67.16 FEET TO A POINT, THENCE NORTH 90 DEGREES 00 MINUTES 00 |

SECONDS EAST ALONG A STRAIGHT LINE, A DISTANCE OF 15.%5 FEFT-TO A POINT ON THE EAST LINE
NORTH RUSH STREET; THENCE SOUTH 00 DEGREES 18 MINUTES -7 SECONDS WEST ALONG SAID EA:
OF NORTH RUSH STREET, A DISTANCE OF 2340 FEET TO A POINT; THEX/ZF SOUTH 67 DEGREES 58 MI
SECONDS WEST ALONG A STRAIGHT LINE, A DISTANCE OF 59.14 FEET TC A/#0INT; THENCE SOUTH 621

OF
LINE
TES 54

DEGREES 22 MINUTES 39 SECONDS WEST ALONG A STRAIGHT LINE, A DISTANCE OF 12,78 FEET TO A POINT

ON THE WEST LINE OF SAID NORTH RUSH STREET; THENCE NORTH 00 DEGRELS 18 MINUTES 37 SEC
EAST ALONG SAID WEST LINE OF NORTH RUSH STREET, A DISTANCE OF 108,05 FEET 1O THE POINT O
BEGINNING, IN COOK COUNTY, ILLINOIS.
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Trade Contract
Bovls (CM Agency)
-otwwm‘pﬂﬂ'”'“’“”“”’t Lease
¢ gew et Loase, Ine. b4 CM Job Number
: e iiieane : 52061800
,mm Gontrastor Contract Number
: R“"‘*“‘“‘zh e A 1120.000
t?&i; :-ﬁ%i“uun“ﬂnout Date
October 20, 2006
CONSTRUCTION MANAGER: Attenfion: (“Construction Manager')
Bovis Lend Lease, Inc. Kreig Riebock L
Acting #zuey 28 agent for Owner -
One Nortn wacker Drive, Suite 850 /"/
Chicago, iL £u80%6
TRADE CONTRACT R, Attantion: {"Contractor’)
Aquatech Stainless >ix Paols, Ltd. Ronald J. Atlas
300 E. Indysfrial Lane
Whaating, 1L 60090
WORK: rort and Spe
(general caption only)
FROJECT: Trump Intesn=enal Hotel & Tower (“Project”)
Chicago, IL
OWNER: 401 North Wabash Veniees LLC (‘Owmer’)
725 Fifth Avenue
New York, NY 10022
ARCHITECT-ENGINEER; Skidmore, Owings & Merrll LLP {*Architect/Engineer’)
224 S, Michigan Avenue, #1000
Chicago, IL 60604
CONTRACT PRICE: Five Hundred Forty Thousand and 00/100 Dol ars {‘Contract Price™)"
($ 540,000.00 )
MONTHLY BILLING DATE: 20th {“Monthly Bilfing Date™)
RETAINED PERCENTAGE: % (Retained Percentage”)
CHANGE ORDER % ("Profit Parcentage”)
OVERHEAD AND PROFIT:
PAYMENT AND PERFORMANCE Required [ ] iof Required
BONDS:

{The above terms are incorparated by reference and are more fully explained below.)

Owner, acting through Construction Manager, and Contractor with offices at the addresses shown above, agree for themselves, their suc-
cessors and assigns as follows:

"

Contract Price ts to be paid by Owner directly 1o Construction Manager to be held in frust for Contractor in accordance with the terms of this
Contract (*Contract”). Contractor shall have no claim for any of the Contract Price against Gonstruction Manager, other than for funds held
in trust for Contractor. Al claims shall be administered in accordance with this Contract and all applicable Contract Documents. The accep-
tanca of this Contract is expressly conditlonal upon Contractor's acceptance of the foregoing condition.

TIHT_LGO1 (0)3/2005 MW2000 page 1
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CONTENTS

ARTICLE 1, DEFMITIONS.
ARTICLE 2, CONTRAGTOR'S CONTRAGT Docum&ms

ARTICLE 3, ARCHITECT/ENGINEER, COMMUNICATIONS, COVERING/UNCOVERING THE WORK | CUTTING AND
PATCHING. ... ..coce e smnems e oo ssere s et

ARTICLE &, ACCESE ... covcunrerismmsasssrsssssssssessissssson y
ARTICLE 6, DEEAULT OF CONTRAGTOR ....cooocerecvsnssnsssscsstmssssestsssnens
ARTICLE 7, LEGAL REQUIREMENTS / SIMLAR MATTERS ... oo scssrsmmssinestsam s asssssssssssns
ARTICLE 8, BURDINGS / MATERIALS / EDUIPMENT / PROCESSES vvvvismsssssenstsrasrsssmarsmsssesronstmmss ntsisisess
ARTICLE 9, TESTING/ INSPECTIONS euvssscinunmsrsassesssssstsssstssts esetessessstressesscressesesesesesseesseereree s
AT e A0, GUARANTEES . ovoee oo ee oot e e e oo seeeessmeeees e s et e sesees cres o sraneet e seeeeree
ARTICEEh) INDEMNIFICATION. ..
ARTICLE 12/ INS iRancE / BONDS .. 10
ARTICLE 13, Tv=150F THE EssENCEI CONmACTOR S PRDSECUTiON OF THE WORKI DELAVI OVERM 10
ARTICLE 14, SHOP D AW NGS AND SAMPLES ... — w11
ARTICLE 13, PROTECTION/ SAFETY AND Accmenr Pﬁevsrmoul CONSTRUCTDN Pmcnces ATTHE $JrE 12
ARTICLE 18, CORRECTION OF ‘NORK.., " wessssessrrrens 13
ARTICLE 17, ACCEPTANCE OF THE va \ EARLY chmmr
ARTICLE 18, PayMENTS/ NOLIENS.....o0. SSTTUS |
ARTICLE 18, CHaNGE ORDERS / CLAIM FOR EXTRZ LOST f TII‘-E Errsusms SSSRRR [
ARTICLE 20, ELECTIVE TERMINATION oo 5 s ctmsmssstsnssnsssssssssns 17
ARTICLE 21, COOPERATION WITH LENDERS 1.111.evevens voriser esesrseresssssssssssssasesssssssesessssssssonrerssessessssnemonons 11
ARTICLE 22, SURVIVING PROVISIONS . vevvvrserenenssssssrssessoses foneer Dot seeesssssemssesesecseveeessessoesoesoens e snosenss 11
ARTICLE 23, CAPTIONS ..o vvervvvo e emese sl o ssremessssis asssssssssssssssssissensss 11
ARTICLE 24, SEvERABILITY.., S RO |
ARTICLE 25, ASSIGNMENT ... SR
ARTICLE 28, NO CLamg AGAINST CONSTRUCTION MMAGER OR ARCHTEGTIEN\«INLE" S I
ARTICLE 27, NOWAIVER .c.vvvvvesrrssensmsenssessscromreesesseeessssssis soeresesesssosre e esneen s s ecmirsossssensss 11
ARTICLE 29, MISCELLANEQUS ....
ARTICLE 30, SeTOFF.... e Y,
SCHEDULE 1 — CONTRACT DOCUMENTS s bR RRt e sntms e enas st et kst et s s D
SCHEDULE 2 — PERFORMANCE SCHEDULE
SCHEDULE 3 — TEMPORARY FACILITIES.....ccoosssoissessesssmessrsmerssssssesssmarenssssmmsssssssessesassseeress 04
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ARTICLE 1, Dernmions

1.1

1.2

13

14

1.2

18

1.7

18

18

110

The "Contract Documents” consist of the documents set
forthin Sehedule 1 of the Trade Contract and any and all 1
megifications, addenda and amendments therelo, which

may be fumished io Confracior from time to time. 112
The terms "Conract’ and "Contract Documents are used
interehangeably herein and are identical in meaning. 113
The "Contract Price" is the sum set forth in Page 1 of the

Tracks Contrac), 114

By executing the Trade Contract, Coniractor represents
and warrants o Owner and to Construction Manager that
(1) Contractor is and wil be financially responsible and
has and Wil have sufficien! liquidity to meet its financial
responsi,ities under the Conbract and for al other
projeces in-which Contractor is or may become involved, 21
{if) Contrasior has carefully examined the drawings,
specifications. and 2ssociated documents and has visited
and examined the ele,ar deems such visit and
examination to be wnecessary; (i) from Contractor's
investigation, Confractor hzs satisficd itsef as to the
nature and location of the nr~used work, the general
and local conditions, and all matteis which may in any
way affect the work or its perfarmance; and (iv)
Contractar fully understancs the intent anv purp ase of the
confract documents. Claims for addifional Lomnensation
andior extension of time relating to Contractorswur=
compliance with its representafions and warmanties i tha
preceding sentence will not be allowed.

The term "Owner" means the enfity so designated in the
Trade Contract,

The ferm "Construction Manager” means the entity so
designated in the Trade Contract.

The term "Other Contractors' means contractors andlor
subcontraciors other #an Contractor and Cortractor's
subcontractors, imespective of fier.

The lerm "ArchitectEnginees” means the enfity so

designated in the Trade Contract and also inciudes
Architect/Enginesr's representatives; Owner's or

Architect/Engineer's consuitants; and Owner's or 23
ArchitectEngineer's engineering fims and their

SUCCessors and assigns.

The lerm 'Contractor' means the individual, partnership,

firt, comporalion or business entity who or which has

signed the Trade Coniract as Contractor, The term also

includes Contractor's subcontractors and suppliers

irrespective of ber, 24

Thes lerm "Work” means: the Rirnishing of all labor and/or
matetials by Contractor, at or for the benefit of the
Project, unless specifically excepted, the furnishing by
Contractor of all equipment, supplies, plant, tools,
scaffolding, transporiation, superintendence, inspections
and temporary constiuction of every nature; that which is
fo be produced and supplied pursuant fo the Contract;
anc the nbligation of Contracter lo visit the Project site,
and o fully acquaint and familiarize itself with the site,
surrounding and subsurface conditions and the character
oFthe opesations to be carried on al the sile, and make
such investigaions as Contracior may deem fit or as may

2.2

TIHT_LGO1 (0}3/2005 MW2000
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be prudent for Contractr o fully understand the faciiities,
physical conditions and restrictions atiending the Work,
The term *Other Work” means the work of Other
Contactors.

The term "Project” is the fotal construciion designed by
ArchitectEngineer of which the Work is a part

The term “days” means calendar days unless otherwise
siated.

The term "Legal Requirements” means any and all
requirements of law, code, permit, regulation, rute, order,
judgment, decree, ordinance, or provision of any federal,
state, or local govemment, agency, authority, or court
pertaining to the Work, the Project, or the Contract,

ARTICLE 2, GONTRACTOR'S CONTRACT DOCUMENTS

The Contract Documents are complementary and are
infended to include and imply all iterms required for the
proper exccution and completion of the Work, Any itern
of Work mentioned in the Specifications anc not shown
on the Drawings, or shown on the Drawings and not
mentioned in the Specifications, shall be provided as it
shown and mantioned in both.

The Drawings and Specifications are fo be treated by
Contractor as "scope® documents which indicate the
general scope of the Project in terms of the archilectural
design concept, the overall dimensions, the type of
structural, mechanical, electrical, utlfity, and other
systems, and an culling of major architectural elements.
As “scope” documents, the Drawings and Specifications
to ot necessarily indicate or describe all items required
for the full performance and proper complebion of the
Work. The Contract is let with the understanding that
Contractor & to furmish for the Contract Price all items
recuired for proper completion of the Work, Subsequent
Drawiiys and Specifications which may more completely
detal carlari requirements of the Work may be issued, al
the opticn 21 e ArchitectEnginger, for the purpose of
construction, Put irére is no obligation to issue such
additonal docurie nis.

The Work shall be first slass and be in accordance with
the best standards of the ¢unsiruction industry in the ity
where the Project is locafed. Cortartor shall be
respongible for providing a sufficie: it #uantity of malerials,
parts and equipment for instaliation ¢ allitems of the
Work indicated, described or reasonably wif rable from
the Contract Documents.

The Specifications generally describe Work which cannot
be readily indicated on the Drawings, such as types,
qualiies and methods of instaltation for materials and
equiprment. Itis not intended to describe every item of
Work in fhe Specifications which ¢an be shown on the
Drawings nar to show an the Drawings alt tems of Werk
which ¢an be described in the Specifications even if such
flems are of such nature that they could have been
shown on the Drawings or described in the
Specifications. Al malenials and labor for the Work which
are shown on the Drawings or described in the
Spedifications or are inferable therefrom as necessary to
produce a finished job shall be provided by Confractor,

page 3
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The Spedifications are separaied info titled sections for
converience only and not to suggest e trade or craf
involved.’

Where "as shown', "as indicated”, "as detalled” or words
of similar impart are used, reference is mace 1o the
Drawings unless otherwise stated, Where "as directed”,
“as required”, "as permitted”, “as autharized”, or words of
similar import are used, the direction, requirement,
permission, authorization, approval, acceptance o
selection by Construction Manager or Owner is intended
urless ctherwise staled. "Provide" means "provide
complete in place”, that is, fumish and install, ready for
operation and use.

Any reference fo standard specifications of a society,

institufe acsociation or govemmental aulhority is a

reference-wu the standard specifications of such 24
arganizalion .t are in effect at the date of Contractor's
bid. If sueh st=xidud specifications are revised prior io
complation ¢f ayanof the Work to which such revision
would pertain, Contiantorinay, if accoptable o Owner,
perform such work in acce:deiice with the revised
standard specifications.

The slandard specifications refer.ad ‘o muove, except as
modified in the Specifications, shall fave i1f-frce and
effecl as though printed in the Specifications. The
manufacturers and trades involved are assurred 1) be
familiar with such standard specifications,
ArchilectEngineer will furnish, on request, informatios 7
to how covies of standard specifications may be
obtained,

In the event there is a discrepancy between the various

Contract Documents, the following order af priority will be
used:
281

240

212

Exhibits and Schedules to the Trade Contract;
liowever, nolhing in Exhibit B shail vary the 341
Drawings and Specifications anddor the Trade

Contract unless and o fhe extent that it is

explicitly stated in Exhibit B that the Drawings

and Specifications and/or the Trade Contract

are varied;

Special Condiions, 1 any; however, nothing in

the: Special Conditions shall vary the Crawings 32
and Specifications and the Exhibits nd

Schedules to the Trade Confract uniess and to

the extent that il is explicitly staled in the

Special Conditions that the Drawings and 13
Specifications and the Exhibits and Schedules

ko the Trade Centract are varied;

Trade Contract;
Drawings and Specifications,

If the discrepancy is between the Drawings and

the Specifications, or within the Specifications,

or within the Drawings, then the discrepancy

shatl be submitted to Construction Manager

who shall refer the matier to the Qwner. The 34
general rute for interpretation will be that the

discrepancy will be resolved in favor of

providing the belter quality or greater quantity

of work and/or materials. The decision of

282

293
234
7295
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Owner a5 to which of the confiicting
raquirements shall govern shall be final, and
Contractor shall parfom the Work in
accordanca with such decision and withoul any
change in the Contract Price. Owner may
solicit the advice of ArchitectEngineer undex
Paragraph 3.2 hereof.

Dimensions shall not be detesmined by scale or rule.
Figured dimensions shall be followed. If figuredt
dimensions are lacking, they shall be supplied by
AschitectEngineer on Confractor's request made o the
Construction Manager. Confractor is responsible for
coordinating the Drawings and Specifications with ficid
conditions and reporting to Construcion Manager and
AschitectEngineer any discrepancies.

All copies of Drawings and Specifications are the property
of Owner and are not ko be used on any other projects.
The Drawings and Specifications are to be returned to
Censtruction Manager on its request

Contractor hereby imevocably grants Owner andfor
Construction Manager a ficense ig use all shop drawings,
designs, and deliverables provided by Contractor on the
Project for Owner's and/or Construction Manager's
purposes an the Project. Such license extends, without
limitation lo ali shop drawings, CAD drawings, submittals
to governmendal or quasi-governmental authorities,
product approvals, fabrication processes and the like,
which are in any way necessary or desirable for the
perfoemance of the Work {*Granted Licenses”). This
Trade Contract shall constitute conclusive evidence of the
granting to Owner andior Construction Manager of the
Granted Licenses by Contractor.

ARTICLL 3, ARCHITECT/ENGINEER; COMMUNICATIONS,
COVERINVGILCOVERING THE WORK | CUTTING AND PATCHING

Metter Achitect/Engineer nor Conslrisction Manager nor
Ownir-shull be responsible for: construction means,
methods, e niques, sequences or procadures of
contractor, suieh- orecautions and programs of
Contractor; the a5 or.nmissions of Contractor; or the
failure of Contractor to carry out the Work m accordance
with the Contract Docume its,

Unless Owner otherwise deiermines, Architect/Engineer
ghall be, in the frstinstance, the intemmter of the
Drawings and Specifications, exclucing Aiscrepancies
therein (which are govemed by Paragranh 29.5).

i any Work has been covered conlrary to the
requirements of the Contract Documents of to the spacific
instructions of Owner, ArchitectEngineer or Construction
Manager before such Work has been observed by them,
such Work shall, upon requesl of Construction Manager
or Qwner, prompily be uncovered for observalion al
Conttractor's sole cost and expense and, if found not to be
in accardance with the Contract Documents, be replaced
and recovered at Contractor's sof cost and expense

If any Work has been coverad which has not been
required by the Contract Documents or by spexific
instruction by Owner, Architec¥Engineer or Consfruction
Manager to be observed by Owner, Archilect/Engineer or
Construction Manager prior to being covered,
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36

37

38

39

310

n

Construction Manager or Owner may request lo see the
Work in question, and it shall be uncovered promply by
Contractor as directed. ¥ such Work is found to b in
accordance with the requirements of the Conteac!
Documents, Contractor shall be reimbursed by Owner for
the cost of such uncovering and recovering. I such Work
is found not 1o be in accordance with the Contract
Documents, the cost of uncovering, replacement and
recovening shall be al the expense of Contractor.

Upon request of Construction Manager or Qwner,
Contractor shall placa its enginesring persorine (o such
engineenng of consulfing firm as Contractor may have
engaged in connection with the Work) at
ArchiteciEngineer's, Owner's andfor Construclion
Manager's disposal for checking the Work. When layouts
ot the +rnie 2t site or Work are to be made, Contractor
shall notifv ~uchitectfEngineer in reasonably sufficient
time so that Aret itectEngineer may be present

ArchiteclEngiiear 2 nat authorized to make any changes
or modifications in 2 Cortract Documents excapt for
written revisions of the Orawirgs and Specifications
approved by Owner,

Contractor shall be responsible fit a ciing and
palching, as approved by ArchitectEiiginger-nr
Construction Manager, nacessary for the mstaliation of
the Werk, ¥ Contractor, 25 parl of the Work, o
respongible for placing sleeves andlor hangers ard thay
are not placed in time or are impropery placed,
Contractor shall be responsible at its expense for all
resutting forming, dritiing, and other comective work
required to be done ¥ the Work and to Other Work,
Including patching.

Alt cutting, fitting, patching and driling by Contractor shall
be done promptly and so as fo leave the Work and Other
Work in conditions and appearance acceptabls to Owner.

Structural members shall not be cut except by writlen
authorization and pursuant to direction of
ArchiteclEngineer.

Permission fo patch andlor repair any areas of itlems of
Work and Other Work shall not constitule a waiver of
Ovmer's right o require complete removal and
replacement of said areas or items of Work andfor Ofher
Work, if, in Cwnier’s opinion, sald patehing or repair does
not satisfactorlly restore the required quality and
appearance of the Work and/or Other Wark,

All communicatians between §) ArchitectEngineer and

Contracior and (i) between Owner and Contractor shall
be: through Construction Manager.,

ARTICLE 4, Access

Owaer, ArchiteckEngineer, and Construction Manager, upon
request, promplly shall have access to the Work, whether at the
Project, in storage or in manufacture or preparation. Contractor
shall provide proper and safe facifiies for suich access and for
inspection at the Project site, at the place of siorage o elsewhere,
Contractor has given a license fo exercise selihelp.

ARTICLE 5, CONTRACTOR'S RESPONSIBILITIES

Coniractor agrees, in addition o afl other responsibiites and duties
tinder the Confract:

TIHT_LGO1 (©)3/2005 MW2000
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62

53

54

5.5

5.6

57

58

To carefully study and compare, one with the other, all
Drawings, Specifications and other instructions and at
once report in writing to Construction Manager any error
or omission {including variance from any Legal
Requirements); and to subsequently proceed with the
Work in accordance with instructions from Construction
Manager conceming such emor, omission, or variance.

To use all necessary means to discover and to notify
Construction Manager in writirg of any defectin Other
Wark upon which the salisfactory performance of the
Work may depend, and to allow a reasonable amount of
time for remedying such defocts. if Contractor should
preceed with the Work, Contractor shall be considered fo
have accepled and be responsible for such Other Work
unless over Contractor's written objection, Contractor
shall have proceeded pursuant o waitten instructions from
Construction Manager.

To submit to Construction Manager promply upon its
request, information with respect to the names,
responsibifities and titics of the principal members of
Contractor’s staff.

To furnish sufficient temporary facilities in accordance
with Schedule 3 attached to the Trade Confract.

To pay: Construction Manager's charges for hoisting;
costs of repair fo Other Work atiributable, in whola or in
part, o the fault or negligence of Contracter: and
Conslruction Manager's charges for removal of rubbish
aliributed by Construction Manager to Contractor, and
any cleanup related to Cantractor or the Work.

To comply with all Legal Requirements; to appear at
hearings, proceedings or in court in respect of such
compliance or in respect of viclalions or claimed
Jiclations of Legal Requirements; o pay any fines or
renalties imposed for said violations; and to pay all legal
feae ne3 and penalies incurred by of imposed upon
Ownier, Construction Manager and Other Contractors
relating & Cotractors compiiance, viclations or claimed
viclations. Winoulimiling the foregoing, Contractor wit
appear at heanng s, piceedings and/or in court and
consent to its substiuvan as a party defendant in respect
of il summonses and clained olalions arising out of or
relating bo the Work.

Not to display on or about the Progsite any sign,
frademark or other advertisement,

That before any subcontractor or supplier is employed by
Cantracior, the name of such subcontractor or supplier
shall be submified in writing fo Construction Manager,
and no subcontractor or supplier shall be smployed
uriess aceeptable to Construction Manager. Each
subcontractor and supplier shall be bound by all Contract
Documents 1o the same extent and wilb the same effect
as if the subcontractor or supplier were the Contractor,
Contractor shall cause subtontraciors and suppliers o
comply with all the Contract Documents. Gontractor shall
be responsible for okl the acts, omissions, work, material
and equipment of its subgontraciors and suppliers and all
persons either directly or indirectly employed by any of
them.
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510

511

512

543

514

5.15

Thatin the event of any dispute as fo whether any fem or
portion of the Project work is within the: scope of the Work
to be performed by Contractor or any dispute as lo
whether Contractor is enfitied {0 an extra payment,
Caniracior shall continue to proceed diligenty with te
performance of the Work, the Contracl, and Ihe disputed
Work. The resolution, by agreement or otherwise, of the
disputed Work, shall be made betwaen Contractor and
Construction Manager with reasonable promptness,
subject fo and on condition that Owner thereafter
confimms the resolution and agrees to be ligble for and
pay Contracior the amounl of any agreed-upon exiia
payment. In no event shall delay in such resolution
excuse prompt performance by Contractor of the Work,
the Contract, and the disputed Work.

To (i} furvash a competent and adequate stafl and use its
best skill and zitsntion for the proper administration,
coordination, supiisioh and superintendence of the
Work: (i} orgaitize i procurement of all materials and
equipment so that ey wi be available at the time they

are needed for the Work: i) Yeep an adequate force of

skilled warkers on the jobto‘complete the Work in strict
accordance with all requirements of thie Contract
Dacuments; {iv) mainiain throughout e duration of the
Work a competent superintendent and ary ne¢ sssary
assistants, al of whom shall be acceplable
Construction Manager and Owner and shall notie
changed without the consent of the Consiruction
Manager, (v) enforce discipline and order among
Conlractor's employees and not b employ at the Project
any unfit person or anyone not skilled in the task
assigned; and (vi} provide supervision by expents in all
aspects of the application fer the malerials, equipment or
system being fabricated and installed. Contractor shall
not permit anyone under the age of 1810 perform the
Work or o have aceess 1o Whe Praject sile.

That directions given to Confractor's Superintendent shall
be hinding upon Contractor.

Mot o assign nor sublet the Condract a5 a whols, nol to
a5sign any monies due or to become due under the
Contract, without the prior written consentof Owner, Any
such assignment or subietfing of the Contract or of
monies due under the Conlract without the prior written
consent of Owner shall be void, and the purporled
assignee shall acquire no righls i, under or o the
Contract or monies.

To giford Other Contraclors reasonable cpportunity for
introduction and storage of their materials and for the
execution of Other Work.

To comply with all Legal Requirements refating to the
terms and condifions of empioyment of any employee
whe is emplayed in connection with the Work, including,
withcut kmitation, the applicable provisions of the Fair
Labar Standards Act, the Fair Emplayment Practices Law
and Ihe Equal Pay Act.

ot to discriminate against any employee who is
employed in connection with the Work or applicant for
such employment because of race, creed, color, sex,
affectional preference, or national origin. Contractor shall
take affirnaliva action and cause af of its respective
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516

817

518

519

5.2

5.21

522

subcontraclors to take affirmative action o afferd equal
employment opportunities without dissrimingtion because
of race, creed, color, s¢x, affectional praference, or
natioral origin. Such action shall be taken with reference
to, bul not be limited to, recruitment, employment, job
assignment, proriofion, upgrading, demotion, fransfer,
fayoff, termination, rates of pay and other forms of
compensalion, and selection fox raining, including
apprenticeship and on-the-job training.

To comply with all plans, guidelines and poficy
determinations relating 1 the empleyment of minority
groups, establisned by any public authority, trade
agsociation, or any other organization designated by
Construction Manager.

To oblain and pay for all permils, licenses, governmental
fees and certificales of inspection necessary for the
prosecifion and completion of the Wark,

That if any Work is performed which is contrary to Legal
Requirements, to promptly make all changes as required
and take all other comective aclion to comply therewith
and pay all costs arising therefrom,

To pay, whenever assessed, ali applicable federal, state
and local taxes on all materials, labor or services
furnished by or through Contractor and all taxes ariging
out of Contraclor's operations, which may be imposed
upon of be collected from COwner and/or Construchon
Manager or become a fien against the Project as a result
of or arising out of the: Work. Such taxes shall include,
but not be limited to, occupational, sales, use, excise, old
age, employee, lease, benefit and unemployment taxes,
customs dulies and all income, franchise, license and
other taxes now in foroe or hereafter enacted.

To pay all royalies and icense fees applicable to the
‘ork. Contractor shall defend, indemnify and hold
Owiver, Architect/Engineer and Construclion Manager
hanmiess of.from and against any and all suits, demands
and claims i’ infingement of any patent rights except 10
the extent that a zZarticular design, process or product is
specified in the Contra<t Documents, The foregoing
exception shall be it plicable if Contractor had or should
have had reason to believ: the Jesgn. process, or
product infringad upon a patzie, Lot failed o give wiiten
notification to Construction Manzger of same.

That any review or consideration by Ownar,
AschitectEngineer, or Consiruction Managar of any
method of construclion, invention, appliance, process,
ariicle, device or material of any kind shall be for its
general adequacy for the Work and shall nol be an
approval for the use thereof by Contractor in violation of
any patent or ofher rights of any third person.

The il any provision of the Conlract Documents corflicts
with any agreement amony mesmbers of a trade
association, or with a union o flabor council which
requiates the Work fo be performed by a particutar trade,
to reconclle such confiict without delay or damage to
Owner or to Construction Manager. In the event the
prograss of the Work is delaved by such confict,
Construction Manager may redquire that ather material or
equipment of equal or better kind and quaity be provided
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at o additional cost fo Owner. This right of substitution
shall not limit other rights, which Owner may have
conceming such delay,

To employ labor that is compativle with the iabor of Other
Contractors; 1o take all steps necessary to avoid labor
disputes; and to be responsible for any delays and
damages to Owner caused by such disputes.

ARTICLE 6, DEFAULT OF CONTRACTOR

B.1

62
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An Event of Default on the part of Contractor shall ocour
upon the happening of any one or more of the following
events;

811  arefusalorneglect by Contractor to supply 4
sufficient number of skiled workers, a sufficient
quantity of materials of the specified quaity, or
= sufficient amount of equipment, pars, and
sysrams of the specified quantity and

perfr pance requirement;

a faiiure - uontractor o prosecuts the Work
with diligence sg reompiness;

an act or omission v Contractor which stops,
delays, interferas with, oramages fhe Work or
any Other Work;

any other failure by Coniractor Y2 pedform any
other terms and condifions of the Cantract:

a determination by Cwner or Constuzien
Manager that the Work or any porton oithe
Work is not being performed in atcordance
with the Confract;

the filing by or against Contracter of a petition
under the Bankrupicy Code ar for other debtor
or insalvency refief;

the filing by or agansl Contraclor of
proceedings in furtherance of liquidation or
dissolution;

the acknowledgment by Contracior of
insolvency,

a determination by Owner or Construction
Manager that Contracior has been acting or
falling to actin a manner hal evidences
financial dificulties on the part of Contractar.

Upon the happening of an Event of Default, Owner andfor
Construction Manager shall have the rights, in addition to
any other rights anc remedies provided by the Contract or
by law, after five (5) days written notice from Construction
Manager to Contracior mailed, defivered, or telegraphed
{6 the Iast known address of Contraclor, or after such
shorter pariod, with or without nolice, as may be deemed
by Constiction Manager fo be appropriate under the
circumstances, to:

621  cause o be performed or furnished, at
Contracior's expense, such labor and
equipment, parts, syslems and materials,
and/or to incur at Confractor's expense such
other expenses (inchuding, but not limited fo,
legal fees) in respect of the Work and/or Event
of Defautt as may be necessary, or deemed by
Owner andfor Construction Manager to be

612

613

8.1.4

815

6.16

617

6.18

6.1.8
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6.3

6.4

8.5

advisable, and 1o deduct the said expenses
from monies, i any, due o to become due to
Contractor, andfor

lerminate the Project activities {but not
necessarily the Contract) of Contractor for all or
any portion of the Work, enter upon the Project
site, and take possession, for the purposs of
complating the Work, of all materials,
equipment, scaffolds, tools, shanties, facilities,
appliances and cther items, all of which
Contrazior hereby transfers, assigns and sefs
over to Owner for such purpose; andfor

employ, at Conkraetor's expense, any persan,
firm, corporation of Other Contracior to
comgiete the Work, and provide at Contractor's
expense af labor, services, matenials,
aquipment and offrer ilems required therefor,
andior

terminate the Contract and proceed, a
Confractor's expense as in Subparagraphs
§.2.1,622 andlor 6.2.3.

Uipon the happening of an Event of Defautt and to
effechzate the provisions of Paragraph 6.2, Construction
Manager may engage Contractor's subcontractors and
suppliers. Contractor shall not be entitied to receive any
further payment until the Work shall be wholly completed
to the satisfaction of Owner and shall have been
acoepted by Owner, al which e, if the unpaid batance,
if any, of the Gonract Price at the ime of Contractor's
default shall exceed the costs and expenses incurred in
complefing the Work and curing Contractor's default,
such excess shall be paid to Contractor; but if such costs
and expenses shall exceed such unpaid balance, then
f-aniracior shall pay the difference to Owner, Such costs
and expenses shall include not only the cost of
conniefipr; the Work lo the satisfaction of the Owner and
of perferana and fumishing all labor, services, matenals,
equipment anJ ot items required therefor, but also al
fosses, damages, cools and expenses, whether direct or
consequential, mcludiag, without limitation, legal fees and
disbursements, sustaned incurred or sufiered or 1o be
sustained, incurmed or sul=rer oy -Owner andlor
Construction Manager by reacon. o i resulting from the
Event of Defautt.

In addition te all other fights, which Ow 1er 1as under the
Contract Documents, Owner shall have the: right lo stop
ihe Work upon the ocourrence of an Evenl of Defaull
Without limitation, an Event of Default shall not be
deemed waivad o discharged by:

651  acton taken or not taken by Construction
Manager or Cwner in respect of the eoourrence
giving rise 10 an Evenl of Default; and/or
course of dealing by Construction Manager o
Owner, andior

delay cn the part of Construction Manager of
Owner in exercising any right unde the
Contract; and/or

payment to Contractor; andfor

6.2.2

623

6.24

6.5.2

6.5.3

654
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655  inspection, testing, or approval by Ownez,
Architect, Engineer, or Construction Manager
‘of any portion of the Work,

6.6 Should any termination for dafault under Anicie 6 be
determined to be invalid, mproper or wrongful, such
fermination shall be deamed to have been 3 tlermination
for convenignce as provided in Arficle 20 below.

ARTICLE 7, LEGAL REQUIREMENTS/ SIMILAR MATTERS

1 Contractor shal comply with, and cooperate with Other
Contractors, Construction Manager, ArchitectEngineer,
andfor Owner in complying with |.egal Requirements,
including but not limited to GSHA requirements. Among
other things, Contractor shail be responsible for
performing correcive work within abalement pericds,
appeal” g om decisions or orders, requesting
extensions on abatement periods, and umishing such
information . evidentiary malerial as may be necessary
or a5 may be renuested by Construction Manager and/or
Owner fo fully pruietiavs rights and interests of Owner,
ArchitectiEngineer, ard Construction Manager with
respect to possible, threatane d or pending proceedings or
orders,

72 Without limilation, Contractor shalinde:anify Qwner
andior Construction Manager pursuant to Avigle 11
hereof in respect of Paragraph 7.1 and the respoasibilites
of Contractor specified in Paragraphs 5.6, 5.14, 515
£.16,5.17, 518, 5,19 and 5.20 pertaining to Lega
Requirements,

ARTICLE 8, BULDINGS | MATERIALS / EQUIPMENT | PROCESSES

8.1 Untess otherwise specified, all malerials and equipment
that are part of the Work shall be new and shall be of the
qualty required hy the Contract Documents. Contractor
shall, upor request of Construction Manager, furnish
satisfactory evidence as 1o kind and quality of al
materials and equipment. All workmanship shali be of
such quality as will result in first class work in accordance
with the Contract Documents.

82 Any work, materials or equipment, which do not conform
to the Contract Documents, may be rejected by Owner or
Construction Manager, in which case they shall be
replaced by Contractor at its expense.

83 When two or more products are specified for an item of
Work, any one is acccpiable and the choice is left to
Contractor. When only one product s specified and the
lerm "or equal® is used in connection with the produc!,
Gontraclor may offer a substitute product, (subject to
approval by Architect, and then Owner), which will
compielely accomplish the purpase of the specified
product.

84 Requests for permission lo substitute a product, material
or process for that specified in the Contract Documents
fmust be accompanied by evidence that the proposed
substitution: (1) is equal in quality and serviceability to the
specified itern; (if) will not entail changes in detail and
construction of Other Work; (iil} will be acoeptable fo Ihe
Architec/Engineer in achieving design and arlistic intent;
and (iv} will not resultin @ cost disadvantage to Owner,
Contractor shall funish with such request such drawings,
specifications, samples, performance dala and other
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85

88

87

88

informalion as may be required to enable Owher,
Architect/Engineer, and Construction Manager 1o
determine whether the proposed substitution is
acceplable. The burden of proof of acoeptability shail be
upon Cenlractor, If an approved subsitution affacts
Other Work or otherwise necessitates any redesign,
Contracior shall pay all costs thereof.

Contractor shall prepare and submit lists, in iplicats, to
Construction Manager of all manufactured or fabricated
products proposed for the Work. Such lists shall include
such mformation on materials, equipment and fixtures as
may be required by Construction Manager for Owner's
preliminary approval. Approval of such lists shall not be
construed as a substiiute for the shop drawings,
manufacturer's descriptive data and samples which are
required by the Contract Documents, but rather as a base
from which more detalled submittats shall be developed
for final approval by Owner.

Manufacturers' namepiates shall not be permanently
attached to omamental and miscellaneous metzl work,
doors, frames, millwork, exposed surfaces and other
fabricated or manufactured products to be placed in
finished spaces if, in Owner's and Architect's opinion, the
nameplates would be objectionable. The preceding
senlence doss not apply to Underwriters' labels where
required, nor to manufacturers' name and rating plates on
mechanical and electrical equipment.

Each major component of mechanical and electrical
equipment shall have the manulacturers name, addcess,
model number and rating an a plate securely affixed in a
conspicuous place, as required in the mechanical and
electrical sections of the Specifications.

n case of any diflerences or confiicts between the
roguirements of the manufacturer's instructions o
specancatons and the requirements of the technical
secluns o7 e Specificalions, the instructions or
Specificat'ons having the more detalled and precise
requirements speically applicable to the Work, as
determined by Ovmer, shall govem.

ARTICLE 9, TESTING / INSPECTIS

9.1

92

93

Owner may, but shall not Le ob!gzied lo, retain the
services of testing laboralories, apnicias, andior
professionial engineers to perform £1p iexts {including
control balancing and adjusting) and w2l e required
inspections and reports specified:n the Contract
Documents or deemed necessary by Owner in case of
questioned items. Such testing laboratories, agencies
andior professional engineers shall conduct and interpret
the tests. A copy of each test report deemed necessary
by Owner in case of questioned items shall, at Owner's
option, be made avaflable to Contradtor.

AtOwner's option, Contractor shall furnish samples of al
materials and componenl perts to be used as test
specimens, Contracior shall furmish labor and faciliies at
the Project site as necessary in connection with lesting
and inspection services,

Excepl as otherwise specified in other Contract
Documents or elsewhere i this Trade Contract
Contractor shail pay for all laboratory services, tests,
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testing laboratories, agencies, professional enginers,
engingering inspections and reports required by the
Contract Documents, the ArchitectEnginesr, Cwner o
Conslruction Manager, Testing laboratories and
professional engineers shal be subject to Owner's
spproval.

Without limiting the provisions of Paragraph 9.3, the cost

of testing laboratories, agencies, and/or engineers for the

convenience of Confractor in its scheduling and

performance of the Work, or relaled lo remegial

operations or possibie deficiencies shall be borme by 10.3
Contractor.

The nature and scape of testing services, agencies
andfor inspections performed by aboratnries and
encuneers relained by or on behalf of Owner or
Contrictor shall be in accordance with Legal
Requiremants o as otherwisg specified in the Contract
Qocumant, = shall be consistent with recognized good 171
standardz ef elinineering practice.

10.2

If.in the performarce cany testing, contra, balancing,
adjusting or simiar work 0% performed by or on behalf
of Contraclor, it is the opinion of Owner, Construction
Manager or ArchitectEnginearinzi Contractor has failed
1o substantiale the abilty © pertorm gaci Work,
Contractor shall, at its expense, retan the services of a
testing laboratory, agency or service orgniz-tion which is
safisfactory to Owner, Construction Managel an-.
Architect/Engineer for the parformance of such wo K.

Gwner may instruct Construction Manager to order
special inspection, lesting or approvel, a3 Cwner deems
necessary. f such special inspection or tasting reveals a
failure of the Work to comply {i) with the requirements of
the Contract Documents, o (i) with Legal Requirements,
Contractor shal bear af costs of such Owner-diracled
special inspection, special testing and correction,

The observalions of or participalion by Qwner,

Architect/Engineer, or Construction Manager in

ingpections or tests by persons other than Contraclor,

Shaif not refieve Contractor from its obligations to perform 112
the Work in accordance with the Contract Documents.

If the Specifications or any Legal Requirements require
any portion of the Work to be specifically tested or
reviewed, Contractor shall give Construction Manager
timely written notice of such test o review, shall secure all
required certificales and shall promptiy deliver them to the
Construction Manager and Architect

ARTICLE 10, GuaranTees

0.1

Contractor guarantees to Owner and Construction
Manager alt Work against defocts in malerials and
workmanship and for conformity with the Coniract
Documents for a period equal to the greater of. one (1)
year Irom the dale of Project completion; such period as
may be specified in oher Contract Documents: or such
period as may be specified by Legal Requirements, If
any part of the Work is found after Praject completion nol
to comply with the Contract Documents, the guarantee
period thereon shall commence on the date such partof
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the Work is comected to comply with the Confract
Documents,

Contractor prompty shal, afier receipt of writien nofice,
comect any defects in materials, equipment and
workmanship which may develop within e guarantee
period, and also correct andfor repair andior replace any
damage to Other Work of the Owner's property caused
by defective materials, squipment or workmanship and
the repairing of same.

The foregoing guaraniee and obligations shall not deprive
Ownigr of any action, right or remedy otherwise available
for breach of any of the provisions of the Contract
Documents, The periods referred o above shall not be
construed as a limitation on the time in which Owner may
pursue such other action, righl or remedy.

ARTICLE 11, INDEMNIFICATION

To the fullest extent permitied by law, Contractor agress
o defend, indemnify and hold harmiess Construction
Manager and Owner, as well as any other parties which
Construction Manager is required to defend, indemnify
and hold harmiess, and their agents, servants and
employees, from and against any claim, cost, expense, or
liabilty (including atiorneys' fees, and including costs and
attomeys’ fees incurred in enforcing this indemnity),
attributabic to bodly injury, sickness, disease, o death, or
to damage to or destruction of property (including loss of
use thereof), caused by, arising out of, resulting from, or
oesuning in connestion with the performance of the Work
by Contraclor, fts subcontraciors and suppliers of any fier,
or their agents, servants, or employees, whether or not
caused in part by the active or passive negligence or
other fault of a party indemnified hereunder; provided,
however, Contractor's duty hereunder shall not arise if
WiLh injury, sickness, disease, death, damage, or
destrJiion s caused by the soke negiigence of a party
inderiariad hereunder, Contractor's obligation hereunder
shall riut b ivited by the provisions of any Workers
Compensawn or similar acl.

Should Owner Lt uny other person or entity asse a laim
or institute a suit, actin, or roceeding against
Construction Manager and/ur Swner ivohing the
manner or sufficiency of the pe:sormance of the Work,
Contraclor shall upon request o: Corztruction Manager
andfor Quner promptly assume the deense of such
ciaim, suit, action or proceeding, at Cantractor's expense,
To the fullest extent permitied by law, Contractor shall
indemnify and hold harmiess Construction Manager and
Owner a5 well as anyone to be defended, indemnified
and heid harmiess by Construction Manager and is or
their agents, servants and employees, from and against
any liability, loss damage, or expense (including
attorneys' fees, and including costs and atlomeys' fae
incurred in enforcing this indemnity) arising out of or
related to such daim, suil, action or procesding, Nothing
in Articke 11 shall be construed to require any
indemnification which would make Arficle 11 void or
unenforceable of lo efiminate or reduce any
indemnification r rights which the Owner, any party
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indemnified hereunder, andlor Construction Manager
have by Igw.

ARTICLE 12, INSURANCE | BONDS

21

122

123

124

The tarms and conditions of insurance to be provided by
Contracior are described in insurance Exhibit C attached
1o the Trade Coniract, Neither Owner nor Gonstruction
Manager, nor heir agents, empioyees or assigns shall be
liable fo Contractor or its agents, employees of assigns
for any loss or damage covered by the insurance policies
described in the aforementioned nsurance Exhibit C.,
The failure of Contractor fo obtain the insurance required
therein prior to the commencement of the Work shall not
be deemed a waiver of such requirements or of any fights
or remedias that Owner or Construction Manager may
have, '

Hf required; Craivactor shall furnish performance, and
labor and maicrial ayment bonds for one hundred
percent (100%; of Se Cantract Price, said bonds to be in
form and with suretie: <atsfactory to Construction
Manager andlor Owner in ccrdance with Bonging
Exhibit F attached to the Trewe Conlract The premiums
on such bonds shail be paid by Cantrcorand are
included in the Contract Price. irvespclive of whether
Contractor is required ko provide perform: ice, kbor, and
material surely bonds under the terms of the Trage
Contract, Owner and Construction Manager shai pave
the right from time fo time during the course of the Wor's
and upon writlen recommendation of either Qwner's
construction lender or of Owner's or Construction
Manzger's Jegal counsel, to require Contracter I furnish
bonds for one hundrad percent {100%) of the Contract
Price {with sureties and in form and amount acceplablo to
Owner and Construction Manager) covering the faithful
performance of he Contract and the payment of all
obligations arising thereunder. Such bonds shall be
furnished within ten (10) days after Contractor has been
given written nofice of such requirement by Construction
Manager.

If an action for bodily injury andfor properly damage is
commenced against Owner andior Construction
Manager, which in the opinion of Construction Manager's
counsel or insurance coordinator is covered by the
indemnity provisions of Arlicke 11 or Ihe insurance
required hereunder of Contractor, Contractor shali, upen
Construction Manager's written request, promptly cause
Contractor’s insurance carfier to have its atiormeys
appear dmely in he action on behalf of Owner andior
Construction Manager and provide the defense of Qwner
and/or Construction Manager. The insurance required to
be provided by Contraclor, pursuant to the Insurance
Exhibit C attached to the Trace Contract, shail not be
deered to be a limitalicn in any way upon the obiigations
of the Contractor that are required by he indemnity
provisions of Arficle 11.

Waivers of Subrogation. Contractor waives afl rights
against the Owner, Construction Manager, Architest and
Other Contractors for damages caused by fire or other
perils to the extent covered by property insurance
appiicable to the Work, except such rights as Conragtor
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may have 1o the proceeds of such msurance. Contractor
shall require smilar waivers from its subconiractars,
suppiers, sub-subcontractors, agents and smployees of
any of them, by appropriate agresments, each in favar of
the other partes enumerated hersin,

ARTICLE 13, TINE 15 OF THE ESSENCE | CONTRACTOR'S
PROSECUTION OF THE WoORK / DELAY | OVERTME

131

132

133

134

Time is of the essence in the Confractor's
commencement, prosecution and construction of the
Work. Contracior shall be responsible for al direct ang
consequental damages to Owner and lo Construction
Manager arising from any delay of Contractor, its
subontractors and suppliers, in performing or completing
the Work in acoordance with the time requirements of
Paragraph 13.2 hereof. The indemnity provisions of
Article 11 are applicable to such damages and to claims
anising in respagt therelo.

Conlractor shall do all things necessary to ensure the
prosacution of the Work in accordance with any one or
more of the following as determined by Constnuction
Manager in its absolute and sole discretion;

1321 Project schedules and revisions thereof, given
frem time to Bme by Construction Manager to

Contractor;

the time requirements for various parions of
Work, which said requirements are made
known from time to §ime by Construction
Manager or Other Contractors to Contractor;

the requirements of the Project including, but
ot limited to, coordinafion requirements as
may from fime 1o time be known to Contractor
or be made known by Construction Manager or
Other Contractors to Cantractor;

sahiedules of the Work provided by Contractor
10 Govictction Manager upon Construgtion
Manag: 5 mauest

Should the progress of *he Work andlor Other Work be
delayed by any fault, negle.t, ac or failure to act of
Contractor or any of its subuanya:ars or suppliers so as
to cause any agditional cost, experis#,; liability or damage
to Cwner and/or Construction Manager ¢ for which
Owner andior Construction Manager may tv.come liabie,
Contractor shall hold Owner andfor Construction
Manager hammless from and indemnify Owner andfor
Construction Manager against all such additional cost,
expense, liabifity or damage in accordance with the
provisions of Arlicle 11,

The Work shaif be parformed during regular working
hours, except that in the event of emergency or when
necessary 1o perform the Work in accordance with the
requirements of Paragraph 13.2, Work shall be performed
& Contractor's cost and expense {including Construction
Manager's standby and oher generat condilions costs)
on night shifts, overtime, Saturdays, Sundays, Holidays
and at other limes, If pemmission to do so has been
oblained in writing from Construction Manager, Without
limifing the requirements of the preceding sentence, if the
page 10
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progress of the Work or of the Project has been delayed
by any faull, neglect, act, or failure to act of Confractor or
any of its subcontractors or suppliers, Contractor shal
wark such overtime, at Contractor's cost and expense as
aforesaid, as Construction Manager shall deem
ngessary o desirable [ make up for &l fime lost and 1o
aveid delay in the completion of the Wark and of the
Project. The failure by Construction Menager to direct
Contractor 1o engage in such overtime work shall nct
relieve Contractor of the consequences of its delay.

13.8 Contractor shall cammence the Work upon writler: notice
by Construchion Menager.

136 Congtriction Manager may direct acceleration of the
Work in neder that it may be performed in advance of the
scheclules time requiraments and Project requirements
described i Paragraph 13.2 hereof. If so directed,
Contractor «na increase its staff and/or work overtime.
Contractor will - ot t2 enfitled to additional compensalion
for work performed outide of regular working hours,
except as authorized rwritiyy by Consiruction Manager.
Prowded that Contractor 3 riotin defautt under the
Contract, and Construction Manz;er has issued the
aforesaid authorization, there shafl e added lo the
Contract Price an actual out-of-pocket amurit equal 1o;
{i) aaditional wages aciually paid, at ratcy which have
been approved by Construction Manager, (it} tax.s
imposed by law on such additional wages; (i) promium:
for worker's compensation and liabillty insurance if
required to be paid on such additional wages.

Written authorization for overime which excecds $500.00
in any one week shall be invalid unless confirmed in
wiiting by Construgtion Manager's Project Manager, it
being understood that Construction Manager's on-site
Superintendent shail not have authority to authorize such
overtime which exceeds $500.00 in any one week,

137 Conlractor expressty waives any claim based on quantum

meruit and agrees that any claims against Gwner,
irrespective of an alleged breach by Owner of the
Contract, shall be based, nonetheless, upon the Contract
and the Gontract Price,

ARTICLE 14, SHOP DRAWNGS AND SAMPLES

141 Theterm "shop drawings” means: fabrication, erection,
iayaut and setting drawings: manufacturers' standard
drawings, schedules; descriptive literature, catalogs and
trochures; performance and test data; and alf other
drawings anc deseriplive data pertaining to malerials,
equipment, systems and methods of construction as may
be required to show that the materials, equipment,
systems, and methods of construction and the position
thereof conform to the requirements of the Contract
Documents, The term *manufactured” appiies to standard
Units Usuially mass produced, and the term "fabricated”
applies lo items specifically assambled or made out of
selected materials lo meel individual design
requirements. Shop drawings shall establish the actual
detaif of all manufactured or fabricated items; indicate
propér relation to adjoining work; amplify design detalls in
proper relation o physical spaces in the structure; and
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14.2

143

14.4

14.6

incorparale minor changes of design or construction to
suit actual conditions,

The term "samples™ means natural matenials, fabricated
items, equipment, devices, appliances or pars specified
in the Confract Documents, and any other samples as
may be required by Architect/Engirieer th determine
whether the kind, quality, construction, workmanship,
finigh, color and other characleristios of the malerials ete.,
propased by Contractor conform 1o the required
characteristics of the various portions of the Work.

Contractor shall prompty submit al shop drawings and
sampies as Ip cause no delay in the Work and Other
Work. Contractor shalf submit all shop drawings and
samples through Construction Manager for
Architect/Engineer's review. Raview by
Architect/Engineer shal not relieve Cantractor from its
responsthility in preparing and submitiing adequate and
accurate shop drawings and samples. By submitling
shop drawings and samples, Contractor tepresents and
warrants that it has determined and verified all malerials,
field measurements, and figld construction criteria
nertaining thereto, ang has cheched and coondinaled this
information with the Work, Other Work and the Contract
Documents. Any submission which, in
ArchilectEngineers apinion is incomplete, contains
numerous emors of has not been checked or only
checked superficially, will be refumed unreviewed by
ArchitectEngineer lor resubmission by Confracior.

In reviewing shop drawings, ArchitectEngineer need not
verify dimensions and field condiions. ArchitectEngineer
will review shop drawings and samples only for
conformance with the design concept of the Work and for
general detailing. Architect/Engineer's review shall not be
constred as a complete check nor shall it relieve
Coltractor from responsibiiity for any deficiency that may
exist ot fom any departures or deviations from the
requiremants rf the Contract Documents, unless
Contractor has - vriting, specifically calied
ArchitecEngineer's cilention to each specific deviation at
the time of submissicr.. Norshall ArchiteclEngineer's
review relieve Contractor mom r asponsibility for rrors in
shop drawings; rasponsibiliy 17 eper fiting of the
Work, the necessity of fumnishing 77 Work required by
the Contract Documents which may not b2 indicated on
shop drawings when reviewed; and the necessity of
providing sufficient quantities of items,

Shop drawings must be properly identified with the name
of the Project and dated. Submission must be
accompanied by a letter of ransmittal réferdng to the
name of the Project and to the Specification section
numbe for identification of each fem, and stating
qualfications, departures or devialions, il any, from the
Contract Documents. Shop drawings, for each portion of
the Work, shall be numbered consecutively and the
numbering system shall be retained throughoul al
revisions, Each drawing shall have a clear space for the
stamp of Architect/Engineer.

Contractor shall submit reproducible sepia transparencies
and prints of gach shop drawing as requested by
page 1
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147

148

14.3

Construction Manager, and such other drawings as
required under the various secdions of the Specifications
unti findl appraval by ArchitectEngmesr 1§ obtained.
Contractor shell submil opies in number as requesled by
Construction Manager of manufacturess' descripiive data,
drawings, and fiteralure for malerials, equipment and
fidyres, including catalog sheets, showing dimensions,
pérformance characteristics and capacities: wirng
diagrams and controls; schetules; and other pertinent
information as required or requested.

Contractor shall make any omechions reguired by
ArchitecVEngineer and shall resubmit correcled shop
drawings of new samples unti approved. Contractor
shall direct specific attention in writing to revisions other
than %ie corrections requested by ArchitecEngineer.

No portiri of the Work reguiring a shop drawing or
sample st om'ssion shalf be commenced untl the
subrmission ks baen approved in writing by
ArchitectEnginee. 21l such portions of the Work shall be
in acoordance with A chit-cEngineer's approved shop
drawings and samples.

If a considerable range of colo|, grining texture or other
characteristic may be anticipated i Gnished products, a
sufficient number of samples of the spcifiec materials
shall be furnished by Contractor o indicaie fe full range
of sueh characteristics which will be presemi ¥
finished products; and such products deliverad ur eactad
without submittal and approval of full range samples shall
be subject to rejection. Except for range samples, and
unless otherwise called for in the Specifications, samples
shall be submitted in duplicate. All samples shall be
marked, tagged of otherwise properly identified with the
name of Contractor, the name of the Project, the purpose
for which the samples are submitted and the dale, and
shall be accompanied by a letter of transmittal containing
similar information, together with the Specification seclion
nurmber or drawing number for which the sample is
submitted.

ARTICLE 15, PROTECTION | SAFETY AND ACCIDENT PREVENTION /
CONSTRUCTION PRACTICES AT THE SITE

151

15.2

163

Conlractor shall conlinvousty protest the Wk, Other
Work, and the property of Owner and others from
damage, injury or loss arising in connection with the
Wark. Owner andior Construction Manager shall not be
responsible for any loss of damage to the Work, however
caused, unti afier final acceptance thereof by Owner, nor
shall Owner or Construction Manager be respansible for
loss of or damage (however caused) lo materials, tools,
equipment, appliances and other personal property of
Contractor used in the performancs of the Work.

Contractor shall remove all snow and ice as may be
required or requested for the proper profection and
prosecution of the Work, Contractor shall provide and
mainlain adequate protection against weather so as to
protect the Work from injury or damage.

Confractor shall employ only methods of construction,
erection, hoisting, rigging, forming, scaffolding, and
¢ribbing, and use only tools, stuctures, efc., at the Project
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15.4

155

12.6

15.8

15.9

15,10

site which conform tc O3HA and olher Legal
Requiremgnts,

Contractor shall confine its equipment, the storage of
materials and the operations of workers to the areas
permitied by Lagal Requirements or as may be
estahlished by Construction Manager, and shall not
unraasonably encumber the Project site with aquipment
and malerials.

Contractor shall enforce Construction Manager's
instructions and all Legal Requirements regarding signs,
advertisements, fires, smoking, alcohglic beverages, and
the possession of firearms by any person at the Project
sile.

Contractor shall prevent dust, noise and smoke from
interfering with the normal activiies of others,

Contractor, a5 necessary for the Work, shall provide
flagmen, erect proper barricades and other saleguands,
and post danger signs and other wamings as warranted
by hazardous and existing conditions for public safety.

Contractor has respongibility for maintaining & propsr =
sufficient safety and loss preventian program coveni i e
Wark and covering its employees, agents and
subcontractors white at the Project site. In the event
Construction Manager insfitutes a safety and loss
prevention and environmenal program affecting the
enfire Project, Contractor shall comply with such program.
Contractor shall designate a responsible member of its
organization whost duties shall include loss and accident
prevention snd who shall have the responsibility and ful
autnority to enforce the aforesaid programs. This person
shall hold meetings with the representatives of Other
Contractors 10 ensure that all workers and subcontractors
understand and comply with the programs. Confractor
«nall coonerate fully with Consiruclion Manager, all
ingurz:ic2 cariers, and all loss prevention engineers and
their purschned regarding loss and accident prevenfion
Contractor shalston any part of the Work which
Construction Manzgar deems unsafe until corrective
measures satisfactory to Construction Manager have
been taken. Constructi in Mz nager's failure o stop
Contractor's Lnsafe pracices a2 not relieve Confractor
of its responsibility therefor,

Contractor shall promptly report inwiimy) to Construction
Manager and k Contractor's insurance cariers afl
accidents arising out of, of in connection with, the
performance of the Work, whether on or off the Project
sile, which caused death, bodily injury of property
damage, giving full details and statements of winesses.
In addition, if death o sericus injunes or serious damages
are caused, the accident shall be reparied to Construction
Manager immediately by telephone or in person,

Contractor, its subcontraciors and suppliers shall
cooperate fully with all interested parties reganding claims
handling procedures, and Contracior shall cause ko be
provided such legal defense ag is required by the
provisions of Paragraph 12.3 hereof,
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1541

1512

1513

15,14

15.1€

1817

15.18

In an emergency affecting iife, the Work, Other Work, or
Owner's property, Conractor, without special instructions
or aythorization from Construction Manager, shall take
the action necessary Io deal adequately with such
emengency. Notice of any such action shall be given by
Coniracior to Construction Manager &5 soon asis
pracicabie.

Al areas of the Work shall be maintained by Contractor in
aneat and orderly condition and kept free from
accumufation of waste materials and rubbish during the
entire construction period. All crates, cartons, flammable
wasle matesials, and frash shall be removed by
Cantractor from its Work aress at the end of each working
day to 2 kocation directed by Construction Manager.

Coraractrr shall clean and maintain the Work and the
ared in v/ich the Work is in progress, as required by the
Confract ¢ a° directed by Construction Manager.

When direcied by Zonsiruction Manager, Contractor shall
dismantie and remuveiium the Project site alt
censtruction and instalizior equipment, fences,
scaffolding, shanties, surpas materials, cubbish and
supplies belonging or atribute to Jeiiractor or the
Work.

Contractor shall provide to Construction Man=aer a
written: sile specific Safety and Health Progeam prior fo
the commencement of any Work on the Projec. The
Safety and Heallh Program shall address tasks oo
performed on e Project with atiendant risk analysis ant
have appropriate conlrols and safequards to prevent
injury and ilness. Construction Manager will review the
Safety and Health Program prior 10 the start of the Work.
Any quesfions, comments or inguiries by Construction
Manager as to the adequacy of thig program must be
completely addressed by Contractor batora Work is
staried,

Contracior mist have a Safety Crientation Program for all
of it new Project workers. Documentation of this
arientation is required for the Project. Weekly safety
meeting with the workers of Conlraclor and its
subcontraciors of any fer are also required with evidence
of the meeting resulls baing supplied to Consiruction
Manager.

Hard hats are required on the Project. The Contractor
must have a Safety Disciplinary Program and
Construction Manager will use a safety disciplinary
system with the Conlractor,

Guardrails are to be provided by Contracior at all working
phaces and other Iocations where persans or materials
could fall more than six (6} feet. Where this cannol be
physically achieved, suitable and sufficient fall protection
devices that do not rely on individuals must be provided
and used by Contractor to establish a safe place of work.
Hamesses and personal protective equipment must be
used by Contractor as a last resort, The decisions made
and options implemented must he dearly detailed by
Contractor in its written site specific Safety and Health
Program.
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1519

1520

15.21

15.22

1523

~

1074

15.25

Free standing scaffold towers used externally be Con-
fractor tust not be higher to the top platform levet than
three (3) times the minimum base dimension unless
secured to a permanent structure. For infemal use
only, the height to platiorm may rise o 3.5 times the
minimum base dimension. Wheels must be locked
when lowers are in use. Na persan is permitied 10 re-
main on a tower platform while & towet is being moved.

Powered cranes, hoists, aerial platfarms, and seissor
liits provided by Contractor must have a competent
driver that is cerfified by a qualified third party. Addi-
tionally, the above items must be certified by a qualified
third party as safe 1o use.

Contractor must comply in full with all applicable envi-
ronment, health and safety (*EH&S") local and nalional
legistation, including alf OSHA regulations. in circurn-
stances where these is a conflict between locat of na-
tional legislation and this Article 15, the higher (more
protective) fequirement shall prevail,

Al persons working for or under Contractor on sus-
pended scaffolds/cradies/gondolas must wear and use
appropriate fall prevention equipment 8o s to protect
them effectively, at all fimes when they are at risk from
any failure of any part of the scaffcld/cradiefgondoia,
including its suspension system.

Holes, shafts and edges from or through which persans

could fall a distance of more than 6 feet must be dearly

marked by Contraclor with signage or other means and

must be adequately protected by covers or barriers pro-

vided by Contractor 80 as to prevent falls of persons and
malerials.

All temporary electrical circuits provided and uscd by
Contractor must inchide a Residual Current Device, Earth
! eaka e Circuit Breaker or Ground Fault Circuit inter-
TUgasr ot Souree.

Adequae Vgiiing must be provided by Contractor to
enable safe a1cess to and egress from every place on a
site where persens ave liable to work, This is in addition to
task lighting.

ARTICLE 16, CORRECTION OF WL,

16.1

16.2

16.3

If Owner, Architect andior Coneio:cfion Managér deems it
inexpedient lo repair damage W prorily caused by
Contractor or s suboontractors, to coTect improper work,
or to nsist on completion of incomplete Work, a deduction
from the Contract Price as determined by Cwner shall be
made.

Contractor shall promptly remove and replace all Work
rejected by Owner as falling to conform to the Conbact
Documents, and Conlractor shall pay the expense of
making good afl Other Work destroyed or damaged by
such semoval or replacement.

If Centractor does not promplly correct or remove and
replace rejectad Work, Owner may, at he expense of
Contractor, correct or remove and replace the rejectad
Work. This right is in addition to all other rights, which
Owner has under the Contract
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ARTICLE 17, ACCEPTANCE OF THE WORK | EARLY OCCUPANCY

174 The Work will be accepted, after inspection by
ArchitectfEngineer, when, in its ad Owner's opinion, the
Work has been compleled in accordance with the
Contract Documents except for the mest minor of
adjustments.

17.2  Bafore acceptance of the Work, Owner may use or
occupy space of spaces in the Project.

173 Inthe event that, under Paragraph 17.2, Owner desires o
USE O eetupy & portion of the Projerd prior 1o completion
of the entire Project, Coniractor shall cooperate with
Owner and Construction Manager in promplly making
available for Owner's use as much of the Work as is
necassry for the Owner's use or occupancy.

174 Intespectr parial occupancy of use under Paragraph
172 hereof, Owaer shall assume any increased
expenses of oraratia the buiding systems that would
nolhave been incu red I hese were no such partial
ocoupancy. Guarantecs aFsrling the Work associated
with the occupied or uset s7anzs shall be modified in a
reasonable manner acceptable tn Swner and
Construction Manager. Owner's use e occupancy of
such portion of the Project shall not constuw acceptance
of any Work, materigls and equipment wich ara notin
aecordance with the Contract Documents, no: refave
Contractor from its obligations to complete the Wark..nv
to rernasin responsible for s or damage due o or &Eing
out of defects in, or malfunctioning of any Work, nor
refieve Contractor from any unfulfiled chiigations or
responsibiliies under the Contract

ARTICLE 18, PAYMENTS/ NO LIENS

181 Payment shall be made either directly from the Owner or
olherwise only from funds which Construction Manager
has actually received in hand from the Owner and
designated by Owner for disbursement to Contractor,
Contractor agrees to ook solely 10 such funds for
payment. Contractor understands and agrees that
Construction Manager shall have no liability or
respansibility for any reason whatsoever lor any amounts
due or claimed to be due to Contracior except to the
extent that Construchion Manager has actually received
funds from Owner specifically designated for
disbursement to Contractor. To the extent permitted by
faw, receipt of these funds by Construction Manager shal
be a condition precedent to Contractor's night to receive
payment fom Construclion Manager. In the event that
such funds are not received by Construction Manager,
Contractor reserves any and &l righls i may have against
the Owner, under this Contract or otherwise, for any
amounts due or claimed 1o be due la Conlractor.
Confractor acknowledges that Construction Manager has
rade no representations or warranties regarding Owner's
financial ability to perform its duties herexnder. The risk of
Quner's nan-performance shall be upon Contractor and
not upon Construction Manager, The Contraclor
represents that it has inspected the Projed site and has
satisfied itseff a5 to the condition therecf and that the
Contract Price is just and reasonable compensation for al
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18.2

184

18.5

18.6

the: Work and for the Contractor's assumpion of the risk
of alt foreszen and unforeseen risks, hazards, and
difficutties in connection with the performance of the
Work,

Promptly after acceptance of Contractor's bid, Contractor
shall prapare for Construction Manager's approvat 4
Trade Paymen! Breakdown showing the values of the
various porfions of the Work in such detall and with such
supporting evidence as Construotion Manager may
require. No Application for Payment by Contracior will be
procassed by Construction Manager untit the aforesaid
approval has been given,

On or before the 20th day of each month during he
progress of the Work, Contractor shall submit to
Construction Manager an Application for Payment in
affidavit form, swom to by a principal officer of Confractor,
which shall inciude the following:

18.3.1  the amount pad fo Contractor to the date of the
Application for Payment,

1832 the amount requested by Contractor on the
current Application for Payment;

18.33  the balance that will be due after the payment
requested is made,

18.34  any additions to and subtractions from the
Contract Price in accordance with the Contract
Documents,

1835  the amount being withheld for retention;

1836  the percentage of complefion of each detailed
portion of the Work fisted in the Trade Payment
Breakdown.

Each Application for Payment shall provide for the
Re\aingt Percentage of the amount due until complefion
of the Work and acoeptance tereof by Owner.

Contracior $h2! fuenish with each Application for Payment
such material inunines, avidence of equipment
purchases, rentuls & other details of cost as Cwner,
Owner's constuctive lender_or Construction Manager
may require from time to ime. With Owner's approval, an
Application for Payment may es0ac Work that 1s expected
to be completed by the end of %ig.ionth fo which the
Application for Payment is applicatile,

with each Application for Payment, Gontractor shigfl
submit & duly executed waiver or partial waiver of lien in
form approved by Owner, and acknowledged under vath
by a principal oficer of Contractor, In addition, at Owner's
glection, Contractor shall with each Applicatioe for
Payment fumish an affidavit, in form approved by Owner
and sworn (o by a principal officer of Contractor, stating
the: amount of prior payments to subcontractors and
suppliers in respect of tha Project and the amount to be
owing and due by Confrackor 10 its subconiractors and
suppliers through the end of the period covered by the
Application for Payment.

Construction Manager shail review an Application for
Payment logatiher with such supporting documents as
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Owner andior Construction Manager may require.
Construction Manager shall then approve, modify or
reject, in whole of in part, such Application for Payment.
Construction Manager may, in its discretion, either return
such Application for Payment to Contragior for revision
and resubmission of forward the Application fo Cwner as
medified unilaterally by Construction Manager, The
forwarding of an Application ior Payment to Owner by
Construction Manager shall not bind Owner to make
payment, Owner having retained the right to decline
payment, in whole of in part, under Paragraph 18.8.
Without limiting the terms and conditions of Paragraph
18.1 herec!, Applications for Payment, which are
approved by the Construction Manager, will be paid
within seven (7} days after Construction Manager has
pLrual'y received in hand such funds from e Qwner,
which .73 specifically designated by the Cwner for
disbursems nit fo Contractor therefor.

Paymenta iorgterad materisd shall anly be made if Owner
specifically approver such payment in writing. If
payments are fo be miac'2 on account of materials and
equipment notincormo! Sied in e Work but delivered and
suitably stored at the Projact sitv: o2t some other
location agreed upon by Ownerand Construction
Manager in writing, sch payments shall be conditioned
Lipon submission by Contractor of biis-of saia and other
docunents satistaciory fo Owner and Qwrer's
construction lender to establish Owner's tile iz 'sr:th
materials and equipment and to otherwise protee!
Owner's interests including applicabie insurancz and
transportation to the Project site.

Owner or Construction Manager may dedline t approve
an Application for Payment in whole or parl andior may
deciine to make a payment because of evidence of.

1881  defective Work or material;

18.82  claims filed or evidence indicaling probable
fiting or making of claims;

18.8,3 failure of Contractor to make payments to
subcontractor(s) or to suppliers for labor,
serviocs, meterials o equipment;

1884  reasonable doubt that the Work can be
completed for the unpaid balance of the
Contract Price;

1885  damage to Other Contractors;

1886  unsatisfactory prosecution of the Work;

1887  emoneous estimates by Contractor of the value
of the Work performad;

18.88  unauthorized deviations fram the Contract
Decuments;

18.85  any other failure of Conlractor o porform
pursuant to the Contract,

18.8.1C  any breach or default by Contractor or its

affiliates, parent company andior substdiarles
under any other agreement,
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18.10

1841

18.12

18.13

When, as, and if all the above grounds for deciining
approval are removed, payment shall be made for
amounts withheld,

Fingl payment of the unpaid balance, including refention,
shall be made on an Application for Final Payment in
form approved by Cwmer,

The Application for Final Payment shall be accompanied
by the same type of documents, information, and
affidavits a3 sel forth hereinabova for an application lor
prograss payment except, however, that the following
additional condiions shall be fuffiled:

18411 aful and final release and waiver of ol fiens
and clzims in conneclion with the Work shall
be submitted by each subcontractor of
supplier who has performed work o

supplied materials o the Project on behalf of
Contractor, such waiver lo be in a form
approved by Qwner, In the event that any
such release and waiver of lien is not or
tannot be furnished, then there shalf be
furnished to Owner a bond o other security
reasonably satistactory to Ownes to
indemnify Owrier against any such lien or
claim;

Contractor shall have made or caused to
have been made, all correclions in the Work
fequired {o remedy any defects therein and
obtain compliance with the direcions of
Construction Manager and with the Contract;

Contracter through Construction Manager
shall have delivered to Owner, all writien
guarantees, warranties, bonds, operating
and maintenance manuals, instructions,
drawings, shop deawings, ofher docurments
prepared by Contractor or prepered at
Contractor's direction, CAD documentation
and computer disks, and as-buflt drawings
racraved by the Contract Documents:

Architec cngineer shall have issued a Final
Certificete fo: Poyment, if required by
Owner,

the General Relese refermed to in the
following paragraph 1'at oeen delivered,

Acceptance by Contractor of the Final Payment shall
constitule a release of Owner and Consinuction Manager
of and from gl ligbility for alt things done or not done or
furnished or not fumished in connaction with tha Work,
and for every act, omission, or neglect, if any, refating to
or arising ot of the Project. Before final payment,
Contractor shall also execute and deliver 2 General
Release to Construction Manager naming Owner and
Constuction Maniager as releases, said General Release
to be in such form as Conghruction Manager may provide.

Ta the extent permitted by law, Contractor shall nol suffer
or permit any lien or other encumbrance to remain of
record as & dlaim against the buikding or the Project sile
of againsl any monies due or to become due for any
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Wark perfermed of materials furnisned by, 10 or on behaf
of Contractor, or any of its subconfractors or suppliers,
nor shall Contractor suffer or permil any such lien or
encurbrance 1o be so fled because of any claim or
demand against, or any action or non-action of,
Contracior or any of its subcontaclors or suppliers. |f any
such lien or encumbrance has been so filed, Contracior
shall promptly cause the removal or discharge thereof
from the buiding and the Project site, and no payment
shall be made to Contractor until said lien or
encumbrance has been remaved o discharged or there
has been fumished to Owner a bond or ather securily
satisfactory to Qumer prolecting and holding harmiless the
Owner and Consiruction Manager from any liability, fees,
o costs fincluding, without imitation, attomeys' foes) in
conraction, herewith.,

1814 The failure o7 Contractor after len (10) days wriflen
demand by Cwrer or Construction Manager, to remove
or discharge 4 iici Fiest by Contracior or by Contractor's
suboontractor of suppin: shall consfitute breach of e

Contract.

No cerlificate issued o payment riade to Conlractor nor
any partial or gntire use of occupang; of the Project site
shall be an acceptance of any Work not i aucordance
with the Contract Doguments of be deciaed evidence of
proper performance of the Waork, either in wiole or in
part, or be construed a6 an acceptance of defeg ve
workmanship or improper materiats,

ARTICLE 19, CHANGE ORDERS | CLAM FOR EXTRA COST/ TIME
EXTENSIONS

18.15

181 Owner, throgh Construction Manager, may order
changes in the Work consisting of addiicns, deletians,
and revisions. The Owner shiall have the right o delele
Work from the Contract for any reason whatsogver and 1o
direct Other Contractors Yo perfar such work, and in
such event Conlractor shall have a0 claim against
Construction Manager or Owner for such deletion of work
ot for breach of Contract. The Contract Price and
completion Sme requitements shall be adjusted as sel
forth below to the axtent that Owner in its sole discretion
agrees to such adjusiment. Al changes in the Work shall
be authorized only by written Change Orders executed by
Construction Manager's Project Manager except that
emergency work may be authorized by Construction
Manager through an order signed by ils fietd
superintendent. All changes in the Work shall be
performed pursuent to the Contract Documents.

192 Anyincrease or decrease lo the Coniract Price resulting
from & change in the Work shall be determined in one ar
more of the following methods as deemed applicable by
Construction Manager lo 2 specific situation:

1921 by mutual acceptance of a lump sum, properly

substantiated and itemized;

19.2.2 by unitprices stated in the Contract or If none
are stated, as agreed upon;
1923 by the sum of the follawing in the order stated:

{1} the actual and reasonable out-of-pocket cost
TIHT_LGO1 (0)3/2005 MW2000
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of additional matenials; {il) the actual and
reasonable olil-of-pocket cost of addilonal
labor (base wage only): (iii) an amount for
overhead and profit for Confractor and its
subcontractors equal in the aggregate to the
Profit Percantage of the actual and reasonable
out-o-pocket costs of base wages and
malerial, and iv) actual addtional out-of-pocket
employee benefits, insurances, welfare, taxes
and other fringes.

193 If Contractor objests to the method of determining the
increase or decrease of the Contract Price deemed
applicable by Construction Manager, Contractor shall
nonetheless promptly proceed with the addiional, revised
or deleted Work involvad, The increase or the decrease
for such Work shall then be resolved by the parties by
agreement or otherwise on the basis of value butin no
event shall such value exceed the actual and reasonable
out-of-pocket cost or cost savings to the Contractor of the
addiional, revised, or delstad Work.

194  When bothincreases and decreases are involved in any
one change, the allowance for overhead and profit shall
be figured on the basis of the netincrease, if any.

195 It Gonractor claims an increase in the Contract Price or
an extension in the completion time requirements by
reason of a change in the Work, Contractor shall give
Construction Manager writien notice thereof within ten
(10) days after Conlractor's knowledge of the occurmence
of the matter giving rise to such claim. This notice shall
be given by Contraclor before proceeding to execute the
changed Work, except in an emergency endangering life
or property in which case Contractor shall proceed in
accordance with Paragraph 15,11 hereof, No such claim
shall be valid unless notice is given as aforesaid,
{ntravior shall proceed to execute the Work, even
thugh 4 increase or time exlension has not been
agreed upo.

196  Should Contraviu be obstucted or delayed in the
commencement, DI s3culion or completion of the Work,
without fault on its part, by2ason of. failure to act,
direction, order, neglect, dela; or defautt of the Owner,
the ArchitechEngineer, the CansCuction Manager, or any
Other Contractor employed upor ! Project; by changes
in the Work: fire, lightning, earthquakeenemy action, act
of God or similar catastophe, by Government restrictions
in respect to materials or fabor; o by a0 industry-wide
skrike beyond Contracior's reasonable control, then
Contractor shall be entitied ko an exfension of ime to
perform the Work which shall be equal to the time lost by
reason of any or all of the causes aforesaid, but no ciaim
for extension of ime on account of defay shall be allowed
unless a claim in wiiling therefor is presentad to
Construction Manager with reasonable diligence but in
any event not fater than ten (10) days afier the
commencement of such claimed delay, Excepl for the
causes specifically listed above in this Paragraph 19.6, no
other cause or causes of delay shall give rise bo an
extension of time to perform the Work. The granting of an
@xtengion is conditioned upon Contracior's imely
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submission of the aloresaid written nofice. Contractor
expressly agrees not lo make, and heseby waives, any
claitm for damages, including those resulting from
increased labor o material costs, on aceount of any
delay, obstruction or hindrance for any cause
whatsoever, whether or not foreseeable and whether of
rot anficipated including but not limited © the
aforedescribed causes, and agrees that the sole right and
remedy therefor shall be an extension of ime, provided
the requisite condition as to written claim has been met.

Contractor shall not be aliowed an extersion of lime
undess Confractor has established to Construction
Manager's and Owner's satisfaction that the delay
claimed by Contratior is to & portion of the Work on the
ot al path of the work schedule.

Itis emiph=sized that no monetary recovery may be
obtaineq b Confractor kor delay, Time extensiens for
delay are ¥ riites 2 the specific causes set forth in
Paragraph 19.6 herenf and, then, only upon compliance
with the notice and pmut requirements of Paragraphs
196 and 19 7 hereof

\tis specifically agreed by Ccnir=cizi that under no
circurnstances will Contraclor louk to o-make any claim
against Construction Manager or Achilec! Engineer for
ihe consequences of any delay resulting ‘om directions
given or not given by Construction Manager ficliaing
scheduling and coordination of the work or resuif. 7 fom
ArchitectEnginear's preparation of drawings and
specifications or review of shop drawings.

ARTICLE 20, ELECTVE TERMIRATION

187

19.8

198

In addition to al tesmination rights for cause under the Contract
Documents, Owner shak have the righl, for any reason or for no
reason, and at any time, by writien nofice to Contractor, to terminate
the Contract and require Contractor fo cease fhe Work hereunder.
In the event that Cwner shall terminate the Contract pursuant to this
Asticle 20, Contractor shall be paid a pro rata portion of the Contract
Price based on the Work in place paor b such termination as
Construction Manager, shall determine, and Contractor shall be
entitied to no other payment,

ARTICLE 21, COOPERATION WiTH LENDERS

Contractor shall at all times coopérale, in the course of s
performance of the Work and of the Conract, with any entity or
entities providing financing for the Project, and shali agree in writing
to all changes, assignments and modifications to the Contract
Documents which are requested by such enlity or entities that do
notimpose any substantial additional burdens on Contractor or
materially reduce of limit Cantractor's rights. Contraclor shall supply
stich information and cerfifications 2s reasonably may be required
from time to time by the aforesaid landing entity or entities in order
that Ownes can satisfy conditions to lender's obligations to make
advances upon Owner's construction loan,

ARTICLE 22, SURVIVING PROVISIONS

Without limitation, the following obligations, among others, of
Contractor shal survive the fermination of the Contract whether
pursuant to Articke 8, Article 20, or otherwise: warranties and
guarantees of Work performed; indemnity, payment of taxes,
damages, losses and expenses; certifications; defivery of manuels
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and as-built drawings; comection of Work periormed; removat of
liens; and cooperation with the construclion lender.

ARTICLE 23, CAPTIONS

The captions of Articles are for convenience and reference only and
in no way define, limit or describe the scope of any Article or
Paragraph,

ARTICLE 24, SEVERABLITY

In the event that any term, provision, or part of the Contract is heid
to be ilegal, invalid or unenforceable under any Legal
Requirements, such term, provision, or part shall be deemed
severed from the Contract and lhe remaining term(s), provision(s)
and pari(s) shafl remain unafiected thereby.

ARTICLE 25, ASSIGNMENT

251 Confractor hereby assigns to Construction Manager {and
ils a3signs) all its interastin any subcontracts and
purchase orders row existing or hereinafter entesed inlo
by Centractor for performance of any part of the Wark
which assignment will be effective upon acceptence by
Construction Manager in writing and cnly as to those
subcontracts and purchase onders which Construchon
Manager desighates in said writing. Itis agreed and
understood that Construction Manager may accept ssid
assignment al any tme during the course of construction
prior to Anal completion. Itis further agreed that alt
subcontracts and purchase orders shall provide thal they
are freely assignabie by Contracior fo Construction
Manager and assigns.

Qwner andfor Consfruction Manager may assign this
Cantracl at any fime without the consent of Contractor.

1t is agreed and understood that the assignments set forth
in Paragraphs 25.1 and 25.2 are parl of the consideration
tn Conskuction Manager for entering into this Contract
with Contraclor and may not be withdrawn prior o final
gamplstion,

ARTICLE 28, NG (a5 AGAINST CONSTRUCTION MANAGER OR
ARCHITECTIENGINEE]

Contracior acknowledges 21 agrees that mutuality of obligafion,
consideration and privity of Cor wact mists solely between Owner
and Contractor, Thetefor, Contracir Zae-acknowledges that: (i
Construction Manager and Architect¥ngiieer ara acting solely as
agents only and not as principals; (i) all cervices rendered and
instructions issted by Construction Manage! or.wchitectEngineer
are solely as agents for the Owner and for Owner's benefit, (i) there
is no privity of Contract between Contractor and Construction
Manager or between Contractor and AxchitectEngineer, and (iv)
there are no duties of any kind whatsoever owed by Construction
Manager to Contractor or by ArchilectEngineer to Contractor. To
the maximum extent permitied by law, under no circumstances wil
Contractor look to or make any claim against Construction Manager
or ArchitecVEngineer. It s acknowledged that the relationship
crealed by the Contract is solely between Owner and Contractor.,

ARTICLE 27, No WAVER
27

252

23

The failure of Cwher or Construction Manager to insist
upoen performance of sirict peformance of any of the
terms, covenants o conditions of the Contract shall not
be deemed a waiver of any rights o remedies thal Owner
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may have; shall not be deamed to conslitute an
amendment of the Confract; and shall not be deemed a
walver of 8ny subsequent breach or default by Contractor
of any of the terme, covenants, or conditions of the
Confract,

The Contract constitutes the entire agreement between
the parties. No representations or other agreements
have: been made other than as set forth in the Contract,
The Contract may not be amended of any term or
provision waived except in wriing signed by Owner.
Without fimitation, na tem or provision of the Contract
may he amended or waived by conduct of the parfies.

ARTICLE 28, APPLICABLE | AW

The Contract sha! L= construed and interpreted in astondance with
the laws of the Staic In which the Project is located, and any claims
or causes of action ari':m, out of of in connection with the Contract
shall be commeneed in-a £iate court of competent jurisdiction.

ARTICLE 29, MICELLANEOU,

291

o d Sr0Lr10888 0N/ 2062 " 18/81

Notices, demands or requests shall be in writing,
doliverod in person or maike oy registered of certified
mal, postage prepaid, addresse . to ‘he attention of the
parties herelo at their addresses statad on Page 1.of the
Trade Contract
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if Contractor is a partmership, limited parinership,
association or joint veriture, the saparats enfities which
comprise Contractor shall bz joindy and severslly bound
Dy the terms and conditions of the Contract Documents,
and shall be jointty and severally lisble to Construction
Manager and Owner for any failure to perform the Work
in strict accordance with the Contract Documents.

ARTICLE 30, SeTorr

I Contractor is, or hereafter begins, perfoming any work lor Owner
or Construction Manager ofher than the Work under the Contract
and the unpaid balance of the Confract Price becomes insufficient
to complete such Work or compensate Owner or Construction
Manager for any damages or deficiencies by the Contractr in the
performance of the other work, Confractor hereby consents and
agraes to allow Owner andior Construction Manager, in their sole
discrefion and judgiment, 1o saloff sy of Owner's andfor

Construction Manager's claims against any funds due, or which may

become due, Contractor under any other agreement with Owner or
Construction Manager, o any subcontract on any other project, No
refusal or failure of Owner andfor Construction Manager to exercise
their rights hareunder shall constitule e basis of any right or claim
against Qwner andior Construction Manager.

page 18
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IN WITNESS WHEREOF, the parlies have duly executed this Trade Contract as of the date first above written.
Bovis Lend Lease, Inc.

Aquatech Stainless Steel Pools, Lid. Acting as Agent for Owner

Contract )

Printed Printed

Name: ﬁnNM/D T Atles Name: _Kraig Risbock
/

e  Preside ! Tit:

Datem ”/Z,/“ G

Contractor Check OIE- - [] Corporation [ Parinership/doint Venture [ Individual

if your company qualifes < <ne or more of the business enterprise types listed below, please check the appropriate box(s) and list certifying
agency(s) below:

("] DBE {Disadvantaged Busin2ss Enlerprise) {3 SOVE (Small Disabled Veleran Enlerprise)

[C] MBE (Minority Business Enterprise) (] WEE {Wornan Business Enterprise)
[ SBE (Small Business Enterprise] [C] N/A (Does not apply to your firm)
Certifying Agency(s):

If your company is 2 Minarity Business Enterprise (MBE), please check the 2ppmpriate box:

"1 African American [ { Hispanic
] Aleutian Indian (] Native American
L] Asian

LICENSING; By execufing this Trade Contract, Contractor affirms that it holds the following contractor license{s) applicable to the Work as
required by the state in which the Project is located.

State of License Nats). (
{If none required, enter “‘N/A")

Licersa Classification{s): Expiratcn D%

Payments will not be processed without complete licensing information.
Contraclor's Federal Employer Identification Ne.:

{If no E.|. Numper, enter business owner's Social Security No.) "Per IRS 3402(3), 31% of each payment is required to be withheld
and remitted fo the RS if E.I. Number or Social Security Number is not provided. This withholding amount will be in addition to
Trade Contract retainage

For Bovis Lend Lease, Inc. Use:
[ License Verified [C] Not Required By: Date;
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SCHEDULE { — CONTRACT DOCUMENTS
The Contracl Documents referred 1o in Paragraph 1.1 and elsewhere in this Trade Contract consigt of the folowing:

The Confract Documents, sometimes referred to collectively as the "Contract” are listed below and shali consfitute the Contract.

This Trade Contract with Schedules 1, 2and 3

Special Conditions

Exhibit A {Drawings/Specifications) consisting of 35 pages, dated 10/25/05

Exhibit B {General Scope of Contractor's Work) consisting of 10 pages, daled 10/25/06
Exhibit C {Insurance Requirements) consisting of N/A pages

Exhibit D (Unit Prices) consisting of N/A pages, dated NiA
{Note: The setting forth of unit pricas shall not be construed to require Owner to engage Contractor to parform the work for which unit
prices are Ksted.)

Extipn S\ Altemiates} consisting of 1 pages, dated 10125106
Exhibit ¥ {Toniling Requirements and Sample Bond Forms) consisting of N/A pages
State Addenium oensisting of __page.
Additional Exhibis:
Exhibit B-1 consisting o4 pages dated 1/7/05

OCIP Manual consisting of 4154705 dated 8/27/06

Exhibit M - Electronic File & Prolog Vieb R 2quirements consisting of 1 page dated 10/15/06
Supplemental General Conditions conslstine of 20 pages dated 31505

The Contractor is bound by the terms of all Contract Documents.

TIHT _LGO4 {O)3/2006 MW2000 page 20
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SCHEDULE 2 -~ PERFORMANCE SCHEDULE
Pursuant to Article 13 of this Trade Confract and without limiting the provisions thereof, Contractor shalt perform the Work and its several parts
acgording to the following specific schedule, and as the same may be revised from: me lo time by Construction Manager:

See Exhibit B
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SCHEDULE 3 — TEMPORARY FACILITIES

All temporary Project site faciltes and storage, sheds, shanlies, material storage rooms, field offices, power, hoists, scaffokding, cold weather
protection, elc. {*Temporary Facilities”) required in performing the Work shall be fumished by Conlractor, Contractor agrees to furnish, at
Contractor's expense, sufficient Temporary Faciities for the efficient performance: of the Work. Contractor agrees lo place is Temporary
Facilities in locations designated by Owner or Consiruction Manager, When it becomes necessary, in the opinion of the Construction Manager,
for Contractor ko provide Temporary Faciities, Contractor will do soin an expeditious manner and at no additional cost. Temporary Facilies
shall be equipped with fire extinguishers and shall be of fireproof material only, such as concrete, gypsum block, rated drywal, or sheet metal,
The sole exceptions to Contractor's obligations {o provide Tamporary Faciities are;

NONE

The Temporary Facilities fumished by Gwner andfor Construction Manager shali be without charge to Contractor except as otherwise indicated
above or in theCon'ract

In connection with ine:-fimishing of the Temperary Faciliies indicated above, Cwner and/or Canstruction Manager shall not be liable for
conditians which may et delay or otherwise interfere with the availability of such Temporary Faciiies fo Contractor. Uniess otherwise
expressly indicated, the Texiserary Fadlities fumished by Qwner andior Construction Manager shall not b for the exclusive use of Gontractor,
but shall be shared by Qther Cuntactors performing Other Work on the Project. Owner andfor Construction Manager therefore reserve the
exclusive right to schedule the use ot any Temporary Facilities in accordance with: their determinations as fo the needs of the Project and shall
incur no liability as a result therect

If Owner andfor Construction Manager from s 10 time furnishes the Contractor a crane, hoisting equipment, or otfier machinery or equipment,
with or withott an operator, for Contragtor's exclunive use, then Contractor shadl at all imes furish adequate and competent supervision and
diraction therefore and shall be Rully liable and racoonsiie for safe and proper care, use, and custody of such machinery or equipment.
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