UNOFFICIAL COPY

R

#: 0817118074 Fee: $68.00
Eu%ine "Gene” Moore AHSP Fee:$10.00

REAL ESTATE MORTGAGE Gook County Recorder of Deeds
Date: 06/19/2008 02:34 PM Pg: 10f17

THIS INSTRUMENT
PREPARED BY AND AFTER
RECORDING RETURN TO:

Charles Brown

National City Community
Development Comaration
One North Franklin'Suize 2550
Chicago, Illinois 60606

THIS MORTGAGE (*Mortgage ™) is made as of June 1, 2008, by ROBRINS MODEL UNir
LIMITED PARTNERSHIP, an Illinois limited partnership, whose address is 123 W. Madison, Suite
1800, Chicago, Ilinois 60602 (the "Moiigagor") and NATIONAL Crmy CommuNITY
DEVELOPMENT CORPORATION, an Ohio corporation, whose mailing  address is One North
Franklin Street, Suite 2550, Chicago, Illinois 60606, {the "Mortgagee").

WHEREAS, Mortgagor is the owner in fee simple of that certain real property (the
“Property”) commonly know as 3800-02 W. 135t Street, Kobbins, Illinois 60472, Robbins,

Iilinois, and legally described on Exhibit A attached hereto and 5y this reference made a part
hereof:

WHEREAS, Mortgagor was established pursuant to that certain Limited Partnership
Agreement (the “LP Agreement”) dated as of June 1, 2008 by and between tl.e Fmerald Robbins
Consortium LLC, an Illinois limited liability company, , as general partner, and Wortgagee, as
limited partner, and Mortgagee agreed pursuant to the LP Agreement to faake. capital
contributions to the Partnership in an aggregate amount not to exceed Ope Hundred Fifty
Thousand Dollars ($150,000) (the “Capital Contribution™) and the Partnership agreed to repay

the Capital Contribution, plus a Preferred Return (as defined in the Lp Agreement) as provided in
the LP Agreement;

WHERAS, the Mortgagor was formed for the purpose of designing, developing and
constructing on the Property one (1) model residential unit (the “Project™);

Project; and
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WHEREAS, the Mortgagor will benefit substantially from the making of the Capital
Contribution by Mortgagee to the Partnership and the use of the proceeds of the Capital
Contribution to construct the Project.

FOR VALUE RECEIVED, the Mortgagor mortgages and warrants to Mortgagee the
Property and the Project, together with the casements, improvements, hereditaments, and
dppurtenances, now or hereafter belonging thereto, and the rents, income and profits therefrom and
all fixtures now or hereafter attached to or used in connection therewith, and al equipment,
building materjals, machinery, engines, boilers, elevators, and plumbing, electrical, heating, air
conditioning, ventilating and mechanical equipment and all of which equipment and personal

TO SECURE qe payment of said Capital Contribution, together with the Preferred Return
and any late charges ang epayment premiums and other sums due and payable in accordance with
the terms, provisions and I'mtations of this Mortgage, the LP Agreement and a] extensions,
modifications and renewals thereof;and for the purpose of further securing the payment of any and
all sums, indebtedness and liabilities of any and every kind now or hereafter owing and to become
due from the Mortgagor to the Mortgagze,or under any other instrument, obligations, contracts or
agrecments, or dealings of any and EVery kiiid now or hereafter existing or entered into between the
Mortgagor and the Mortgagee or otherwise an4 whether direct, indirect, primary, secondary, fixed
or contingent, together with interest and charges ds provided in this Mortgage, the LP Agreement
and/or in any other agreements by and between the rarties herein, and including all present and
future indebtedness incurred or arising by reason of 3 guaranty to Mortgagee by Mortgagor of
present or future indebtedness or obligations of third parties'ts Mortgagee, and of present and futyre
indebtedness originally owing by Mortgagor to third parties and assigned by said third parties to
Mortgagee, and any and all renewals or extensions of any of the fycc oing (hereinafter collectively
called the "Indebtedness"), and further to secure the prompt ard {ajthful performance and
observance by the Mortgagor of all the terms, undertakings, covenants and conditions by the

with Mortgagee, in a non-interest bearing account, at the same times as installments of principal
and interest are payable, of a sum equal to one-twelfth (1/12) of the estimated yearly taxes and
assessments levied or to be levied against the Premises and insurance premiums, all as

estimated by Mortgagee, but with an initial payment into escrow which initial payment, together

2
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paragraph, Mortgagee may at any time hereafter at itg option waive, and after such waiver
reinstate; any or all of the provisions of this paragraph with respect to the making of monthly
deposits for estimated yearly taxes, assessments and insurance premiums by notifying
Mortgagoi iz writing of such waiver or reinstatement.  ‘While any such waiver is in effect,
Mortgagor wiji 2y taxes, assessments and insurance premiums for which monthly deposits
have been waived as elsewhere provided in this Mortgage. Mortgagor shall have the right to
contest in good faith #ny taxes or assessments.

- 8o long as any part of the Indchbtedness shall be unpaid: To remove from sajd Premises all
statutory lien claims; to protect the fitje and possession of said real cstate; and to pay when the
same shall become due and before 2y Interest or penalty for honpayment attaches thereto, a]l
taxes and assessments, general and Spevial, now existing, or hereafter levied or assessed, upon
said real estate or the interest therein creat¢d by this Mortgage, or which by the laws of Illinois
may be levied or assessed against said Morigagze or its mortgage interest in said land, or the
Indebtedness or upon this Mortgage, and deliver'to the Mortgagee satisfactory evidence of
payment thereof; provided, however, Mortgagor “shali. not be required to pay any taxes or
assessments being contest by Mortgagor in good faith, i* piermitted by law.

- To abstain from the commission of waste on the Premises and - keep the buildings thereon and
the Equipment in good repair, and promptly comply with all steiutes, ordinances, regulations
and requirements of al] departments of government, affecting the Premises. Subject to the
provisions of paragraphs 5 and 18, the Mortgagor will promptly repair.testore, replace or
rebuild any part of the Premises now or hereafter subject to the lien of this Moztzace which may
be damaged or destroyed by any casualty whatsoever or which may be arficted by any
proceeding of the character referred to in paragraph 9. The Mortgagor will not nitiateoin in or
consent to any change in any private restrictive covenant, zoning ordinance, or other public or
private restrictions, limiting the uses which may be made of the Premises or any part thereof,

required by said Mortgagee in such amount Or amounts as may be required by said Mortgagee
but not less than 100% of the full replacement valye in such insurance company or companies
as the said Mortgagee, its SUCCESSOr Or assigns, may approve, and to deliver to said Mortgagee,
as additional security hereto the policies of such insurance and of any additional insurance
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ten days before any such insurance shail expire. All such insurance carried shall be reasonably
satisfactory to Mortgagee. Fach policy evidencing such insurance shall be in a form and
substance reasonably acceptable to Mortgagee, and name the Mortgagee as "mortgagee" under a
standard loss-payable clause and with respect to the Equipment shall contain a separate lender's
loss-payable clause insuring the Mortgagee’s security interest in the Equipment regardless of
any act or neglect of the Mortgagor. Each such policy shall provide that at Jeast ten (10) day's
prior written notice of any cancellation of, or any material change in such insurance shafl be
given Mortgagee by the insurer. Except as otherwise provided herein, any sum which may
become due under any such policy may be applied by Mortgagee, at its option, either to reduce
the Indebtedness or to repair or replace the Improvements covered by said policy.
Notwithstanding anything contained in this Mortgage to the contrary, in the event of any loss or
damage 1 the Premises or the Equipment, the insurance proceeds received in connection
therewith shal! be made available to the Mortgagor for the restoration or replacement of the
Premises orthe “quipment, unless an Event of Default is then existing. In the event of any loss
or damage to the Promises, Mortgagor will give immediate notice thereof to Mortgagee and
Mortgagee shall have tie right to make proof of such loss or damage if Mortgagor does not
promptly do so. Al proceeids payable under any such msurance policy, whether or not endorsed
payable to Mortgagee, shali be payable directly to Mortgagee, and the Mortgagee is authorized
to settle, adjust or compromise. any <laims for loss or damage under any such policy. Mortgagee
may procure and substitute for any and all of the insurance so held as aforesaid, such other
policy or policies of insurance, in like Anount, as it may determine, provided Mortgagor fails to
replace any such insurance within ten daysafier being notified that the insuring company is no
longer approved by Mortgagee. In case of sdie under foreclosure hereof, all such insurance
shall thenceforth, and unti] the petiod of redemniion shall expire, be made payable to the
purchaser at sale; and in such event said Mortgage¢ i hereby authorized to collect the unearned
premium on any such policy as it may cause to be can eiied and apply such premium towards
the payment of premium on any such new insurance so payable to the holder of such certificate.
If an Event of Default shall then be existing, Mortgagee may a¢tas Mortgagor's attorney-in-fact
in obtaining, adj usting, settling and canceling such insurance ang endorsing any drafts,

taxes and assessments (unless being escrowed pursuant to section 2 hereof), as aioresaid, or to
Iemove any statutory liens on the Premises, or to keep the buildings, the Equipment and

renewals thereof, to Mortgagee, as aforesaid, then Mortgagee may, if it shall so elect, make
repairs, pay such taxes and assessments, with the accryed interest, penalties, and expenses

all sums paid out for substituted insurance, as aforesaid, including the costs, expenses and
attorney's fees paid in any suit affecting the Premises, when hecessary to protect the lien hereof,
shall bear interest from the dates of such payments at a rate (the “Default Rate™) equal to the

4
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lesser of fifteen percent (15%) per annum of the highest rate permitted by law, shall be paid by
Mortgagor to Mortgagee upon demand and shall be deemed a part of the Indebtedness, and
recoverable as such in all respects. Any such liens, claims, taxes, assessments, or tax title so
purchased, paid, or redeemed by said Mortgagee shall, as between the parties hereto and their
Successors in interest, be deemed valid, so that in no event shall the necessity or validity of any
such payments be disputed.

Unless premiums are being escrowed pursuant to section 2 hereof, Mortgagor's failure to pay
any insurance premium upon policies covering any of the Premises or failure to pay any taxes or
assessments, or both, assessed against the Premises, or any installments thereof, before any
interes* or penalty for honpayment attaches thereto, shall constitute waste and the Mortgagor
agrees to.and, if Mortgagor fails to pay the same within ten (10) days of the receipt of written
notice, heiebv-does consent to the appointment of a receiver with such powers as the court
making sucli aprointment shall confer. Unless escrowed pursuant to section 2, hereof, payment
by the Mortgagee forand on behalf of the Mortgagor of any such delinquent tax, assessment or
insurance premium, peoperly payable by Mortgagor under the terms of this Mortgage, shall not
cure the default herein déscriked nor shall it in any manner impair the Mortgagee's right to the
appointment of a receiver oi aczeunt thereof.

As additional security for payment o7 the Indebtedness, interest thereon, insurance premiums,
taxes and assessments, at the time anji iirthe manner herein agreed, and for the performance of
the covenants and agreements herein contained, the Mortgagor hereby assigns to Mortgagee, the
rents, issues and profits of the Premises, and ‘4 the event of a default in the terms, conditions,

issues and profits so long as such defauit shall exist and auring the pendency of any foreclosure
proceedings and during any redemption period; provided, however, that Mortgagee as a result
of the receipt and collection of such rents, issues and profits skail not be deemed an owner or
operator of the Premises as may be defined in any state or fcderal environmental law or
regulation, As additional security, Mortgagor hereby assigns to Mortgagee all written or oral
leases, whether now in existence or which may hereafter come into exisience during the term of
this Mortgage, or any extension hereof, and the rents thereunder, covering the Premises. The
collection of rents by Mortgagee shall in no way waive the right of the Mortgage: fo foreclose
this Mortgage in the event of said default or defaults. This assignment of rents shall v with the
land and be good and valid as agamst the Mortgagor herein, or those claiming by, under or
through the Mortgagor, from the date of the recording of this instrument. In the cvent of a sale
on foreclosure, which shall result In a deficiency, this assignment shall stand as security during
the redemption period, for the payment of such deficiency. The Mortgagor will not assign the

advance); provided, however, that if the rents exceed the payment of the Indebtedness, the
Mortgagor may use such excess, tirst, for the operation and benefit of the Premises and, second,
for the general benefit of the Mortgagor. Upon the occurrence of an Event of Default,
Mortgagee may, at its option, remove the Mortgagor as trustee for the collection of the rents and

5
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agents, together with an accounting thereof.  Exercise of Mortgagee's rights under this
paragraph, atid e application of any such rents to the obligations secured hereby, shall not cure
or waive any defdultor notice of default hereunder or invalidate any act done pursuant hereto,
but shall be cumulaiive and in addition to ail other rights and remedies of Mortgagee.

Notwithstanding any takirg by-eminent domain, or injury to or decrease in value of the
Premises by any public or quasi-public authority, the Mortgagor shall continue to pay interest
on the entire principal sum secured uy this Mortgage until any such award or payment shall
have been actually received by the Morrzagee and no reduction of principal shall be deemed to
take effect until such receipt. Any such avard or payment may at the option of the Mortgagee,
be retained and applied by the Mortgagee, 1ovard payment of the Indebtedness. [f prior to any
receipt by the Mortgagee of such award or payrient the Premises shal] have been sold on
foreclosure of this Mortgage, the Mortgagee shail 1ve the right to receive such award or
payment to the extent of any deficiency found to be Aue upon such sale, with legal interest
thereon, whether or not such deficiency judgment on this Moitgage shall have been sought or
recovered or denied, and of the reasonable counsel fees, cos's and disbursements incurred by
the Mortgagee in connection with the collection of such award oi payment, The Mortgagee is
hereby appointed attorney-in-fact upon the occurrence of an Event of Default and failure to cure
the same for the foregoing purpose and as such is duly authorized ang empowered to receive,
receipt for discharge and satisfy any such award or Judgment, whether joint'ar.several, on behalf

of the Mortgagor, which said receipt, discharge and satisfaction shall be legally effective and

(a} after default in the payment when due (whether by acceleration or otherwise), of any
installment of Indebtedness as provided for herein or in the LP Agreement and failure to pay the

(b) upon default in the observance or performance of any covenant or agreement of the
Mortgagor in this Mortgage and Mortgagor should fail to cure the same within thirty (30) days

6
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of Mortgagor’s receipt of written notice thereof from Mortgagee; or

(¢) the occurrence of a default under any of the other documents executed and delivered as
additional security for the Indebtedness; or

(d) if Mortgagor (or, if Mortgagor is more than one person, any of such persons) or any
guarantor of the Indebtedness shall die, dissolve, become insolvent, or make an assignment for

the Indebtedness shall be terminated or limited, for any reason, without the prior written consent
of the Mortgagee: or

() If a voluntary, or involuntary case in bankruptcy or receivership shall be commenced by or
againstiviortgagor or any guarantor or the indebtedness In the case of an involuntary petition,
action or rroceeding in bankruptey or receivership not initiated by Mortgagor, Mortgagor shall
have ninety (90) days after the service of such petition or the commencement of such action
or proceeding, o5the case may be, within which to obtain a dismissal of such petition, action
or proceeding, provided that Mortgagor is not otherwise in default under the terms of this
Mortgage.

() Upon default in the okse “vance or performance of any of the provisions of Section 23 of this
Mortgage and Mortgagor’s 4ailir= to cure the same within the applicable cure period, or if any
warranty, representation or statement made or fumished to the Mortgagee by or on behalf of the
Mortgagor, in connection with the ezrvironmental condition of the Premises proves to have been
false in any material respect, or if an éniironmental condition occurs subsequent to the date of

this Mortgage, and Mortgagor has failed te commence the remediation thereof as required by
applicable law,

The Mortgagee and any persons authorized by the Morigagee shall have the right from time to
time to appraise or to cause the Mortgagor to appraise the Premises and to enter and inspect the
Premises at all reasonable times, No more than two (2) additiopal appraisals shall be paid for
by the Mortgagor.

Upon the occurrence of an Event of Default, the Mortgagee shall have the right from time to
time to sue for any sums whether interest, damages for failure 1o pay-principal or any
installment thereof taxes, installments of principal, or any other sums requized t-be paid under

terms of this Mortgage, Mortgagee shall have the right, and is hereby authorized;

(a) To the extent permitted by law, to collect and recejve all rents, profits, and other amounts
that are due or shall hereafter become due under the terms of any leases, iand contracts, or other
agreements, now or hereafter in effect, by which Mortgagor is or shall be leasing or selling the
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any such lease, land contract or other agreement, provided, that Mortgagee shall have no
obligat 1

bligation to make any demand or inquiry as to the nature or sufficiency of any payment

of any amounts to which Mortgagee may become entitled hereunder, nor shall Mortgagee be
liable for any of the Mortgagor obligations under any such lease, land contract, or other
agrecment;

(b) To obtain or update abstracts of title, title searches, title insurance and environmental
reports, audits and investigations and with respect to the Premises and all sums expended
therefor shall be part of the Indebtedness and shall bear interest at the Default Rate herein
provided until paid; and

(¢) To foneclose this Mortgage by action pursuant to applicable law; and (d) To sell, release and
convey the Premises at public sale, and to execute and deliver to the purchasers at such sale
good and sufficient deeds of conveyance, rendering any surplus funds, after payment of the
Indebtedness i {ull and the expenses of such sale, including reasonable attorneys' fees as
provided by law, oM artgagor, all in accordance with 735 ILCS 5/ 15-1512, as the same may be
amended from timé ‘o-time, and any similar statutory provisions which may hereafter be
enacted in addition therets or in substitution therefor.

All rights and remedies of Morteagee under this Mortgage, whether or not exercisable only
on default, shall be cumulative and may be exercised from time to time and no delay by
Mortgagee in the exercise of any righi o1 remedy shall operate as a waiver thereof. No single or
partial exercise of any right or remedy sheil preclude other or further exercise thereof or the
exercise of any other right or remedy, excepi 0, the extent otherwise provided by law. In this
Mortgage, "maturity” means such time as the Irdebtedness shal] be or shall become due and
payable, whether by the terms of the LP Agreemcnt or any other instruments evidencing the

That in case of any sale under this Mortgage, by virtue of Judieini proceedings or otherwise, the
Premises may be sold in one parcel and as an entirety or in such pzicels, or portions thereof,
manner or order as the Mortgagee in its sole discretion may elect.

Mortgagor or any other person hereafter obtaining a mortgage or lien upon, or «py other interest
in the Premises, releases and wajves all rights under and by virtue of the Homestezd Exemption
Laws of the State of Illinois and waives with respect to any foreclosure of this Moittgaze, (i) any
right to marshalling of the Premises and any right to require a minimum bid or "upset" price,
and (ii) the benefit of any stay, extension, exemption or moratorium laws, now existing or
hereafter enacted, and (iif) any right to reinstatement or redemption provided by any law now
existing or hereafter enacted,

Indebtedness until this Mortgage is fully discharged or Mortgagor is formally released by an
mstrument in writing duly executed by the Mortgagee.

8
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Mortgagor understands, agrees and expressly consents, that Mortgagee hereby reserves and
shall have the optional right to declare all sums secured by this Mortgage to be immediately due
and payable, in the event the Mortgagor without Mortgagee's prior written consent, grants any
other mortgage, lien or encumbrance upon the Premises or sells, transfers, assigns, or conveys
any interest in the mortgaged Premises (other than a lease of license and excluding transfers,
conveyances and assignments to any affiliate or related entity), exclusive of and excepting any
sale, transfer or conveyance (a) by and to any initial Mortgagor, or (b) by testamentary device,
inheritance or by operation of law upon the death of a jomnt tenant or a tenant by the entirety;
Mortgagee's option to accelerate in any such cases may be exercised by the written notice
thereof 16, any one or more of the Mortgagors or to any one or more of the parties to whom such
mortgage “lien or encumbrance was granted or such interest was sold, transferred, assigned or
conveyed;'and-no one waiver by the Mortgagee shall €stop or bar an exercise of such optional
right to acceierare by the Mortgagee upon any subsequent mortgage, lien or encumbrance or the
sale or sales, assicnirent or assignments, transfer or transfers or conveyance or conveyances,
Notwithstanding the ieiegoing, Mortgagee acknowledges that Mortgagor intends to sell the
portion of the completed Proiect comprised of the residentia] condominium units to Developer,
an affiliate of Mortgagor, and Martgagee shall consent to such sale and transfer, provided that
no Event of Default then exists herrunder or under the LP Agreement, such transfer is subject to
the lien of this Mortgage, and Devélsper and Mortgagor shall execute any documents deemed
necessary by Mortgagee and its coansel to affirm, preserve and protect the validity,
enforceability and priority of Mortgagee’s lie and security interests in the Premises creasted by
this Mortgage.

In the event of a payment to Mortgagee, pursuaiit vo-the provisions hereof, of any rents or
profits, or any proceeds of insurance or of proceeds of sy condemnation or eminent domain
award, or proceeds from any sale of the Premises at foreclc sure, Mortgagee shall have the ri ght
to apply such rents or profits or proceeds, in such amounts <rd-in proportions as Mortgagee
shall, in its sole discretion, determine, to the full or partial sabstaétion of any or all of the
Indebtedness and obligations of Mortgagor's secured hereby, including any contingent or

secondary obligations, whether or not the same shall then be due ang payable by the primary
obligor.

Mortgagor warrants that it owns all Equipment used in the maintenance and opérarion of any
building on the Premises free and clear of any and all liens, security interest, or both except for
the security interest and lien granted by this Mortgage. Mortgagor further warrants that, as to ali
Equipment brought on the Premises to be used in the operation and maintenance of any
building on the Premises, it will own all such Equipment at the time such Equipment is brought

- Mortgagor agrees as follows: (a) That, upon an Event of Defay]t hereunder and acceleration of

the Indebtedness pursuant to the provisions hereof, the Mortgagee may, at its discretion, require
the Mortgagor to assemble the movable Equipment, or any part thereof and make it available to
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property in accordance with Mortgagee's rights and remedies in respect of rea] property as
provided in Article 9 of the Illinois Uniform Commercial Code (the "Code") and particularly
810 ILCS 5/ 9-501; (c) that in the Event of Default under this Mortgage, the Mortgagee shall
have th¢ rights and remedies provided in Article 9 of the Code and, in addition, those provided
in this Msrtgage: (d) that any proceeds of any disposition of any of the Equipment may be
applied byth. Mortgagee to the payment of expenses incurred in connection with disposition of
any of the Equirment including reasonable attorneys' fees and legal €xpenses, and any balance
of such proceeds N2y be applied by the Mortgagee towards the payment of the obligation

Mortgagor shall execute, acknowledge and deliver, from time to time, such further instruments
43 may be requested by Mortpage= to confirm and protect the lien of this Mortgage on the
Equipment and fixtures under the provisions of the Code, or otherwise, and this Mortgage shall
be considered to be and shal] be consiried as a security agreement in which Mortgagor grants
Mortgagee a security interest in the fixtures 4ng Equipment as previously described herein.

Except for any permitted exceptions CEXPressiy. permitted in writing signed by Mortgagee,
Mortgagor will not create or permit to exist any ien, <ncumbrance or security interest in the
Premises to, or in favor of, any one other than the Morigagee.

Mortgagor also covenants as follows;

(a) Mortgagor covenants that, to the best of Mortgagor’s knowledge and except as set forth
in any environmenta] assessments reports delivered to Mortgagee; the-Premises is not
contaminated by Hazardous Materials (as defined herein), that there is no preseni or threatened
action regarding the environmental condition, and further covenants, ‘s iong as the

imposed pursuant to such laws, ordinances, rules and regulations.

(¢} Mortgagor represents that no notice has beep served on Mortgagor or any others
previously in possession regarding the environmenta] condition of the Premises. In the event
that Mortgagor receives any mformation, notice or advice from any source that an

10
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envirpzinental condition of the Premises, the Mortgagor, at its own expense, shail conduct al]
investigations, removal, remedial and all other actions necessary to evaluate and correct any
condition (or substance causing degradation of the environmental condition of the Premises in
accordance” wirand is required by governmental or judicial direction and all applicable
federal, state and 604 laws, ordinances, rules, regulations and policies and to the satisfaction
of the Mortgagee. ) leitgagor shall provide Mortgagee with copies and verification of al]
Ieports concerning such ‘nvecti gations and other actions so taken.

(¢) If an environmentd] assessment has been conducted at Mortgagee request, such

covenants, representations, warrantics. or agreements made herein or (o receive the protection
and indemnity contained herein, 7t any time during the term of the Indebtedness, the
Mortgagee reasonably believes that any’ tederal, state and local law, ordinance, rule or
regulation, with respect to Hazardous Mateiials or the environmental condition of the
Premises, has been or is being violated, the Mortgagee shall have the right to require
Mortgagor, at Mortgagor's expense to have anenviconmental assessment or assessments

completed and to furnish evidence satisfactory to Mortgagee that no such violation has

(f) Provided Mortgagee uses reasonable efforts to minimize cisruption of Mortgagor’s
operations, the Mortgagor shall provide the Mortgagee with reasonable accssz to the Premises,
the Mortgagor's business records and Mortgagor's agents and employees. fo! *ie purpose of
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and its employees, agents, etc), and whether oceurring before or after the execution of this
Mortgage.

(i) All obligations, covenants, warranties, representations and liabilities of the Mortgagor
under this Mortgage, including, but not limited to, the indemnity contained herein, shall
survive discharge of the Mortgage as a result of foreclosure or deed given in lieu thereof, or
any other exercise by the Mortgagee of any remedies available to it for any default under this
Mortgage and shail be in full force and effect at the time any claim or action is asserted by or
against the Mortgagee, but only to the extent the claim or action arises while Mortgagee holds
title to the Premises.

(7) For purposes of this Mortgage, "Hazardous Materials" shall include, without limitation,
any cheémical or other material which 1s or may become injurious to the public health, safety, or

defined by any federsi, state or local environmental law, ordinance, rule or regulation,
including without limitzaon the Solid Waste Disposal Act, 42 US.C. § 6901 et seq.; the
Comprehensive Environmental Response, Compensation and Liability Act of 1980, 42 U.S.C.
§ 9601 et seq., as amended by the Superfund Amendments and Reauthorization Act of 1986;
the Hazardous Materials Transperiniion Act, 49 US.C. § 1801 et seq.; the Federal Water
Pollution Control Act, 33 US.C. § 1251 ¢t seq.; the Clean Ajr Act, 2 US.C. § 7401 et seq.;
the Toxic Substances Control Act, 15 U.S.C. § 2601 et seq.; the Safe Drinking Water Act, 42
U.S.C. § 300f et seq.; and any other local, siate or federal environmental statutes, and all rules

24. Unless specifically provided otherwise, any notice for purpcses ‘of this Mortgage shall be given
in writing and shail be addressed or delivered to the respective sudresses set forth below, or to
such other address as may have been previously designated by the'iniended recipient by notice
given in accordance with this Section. If transmitted by facsimile or personal delivery, the
notice shall be effective when transmission is confirmed or when ageliverad, respectively.
Mailed notices shall be sufficient if sent by first-class mail, postage prepaid. .and the notice

include the beneficiaries of such land trust.

26. The terms, conditions and covenants contained herein shall bind, and the benefits and

12
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advantages thereof imure to, the respective heirs, executors, administrators, assigns, personal
representatives, and successors of the parties hereto.

(a) Mortgagee may at any time release all or any part of the Premises from the lien of this
Mortgage or release the personal Lability without giving notice to, or obtaining the consent of,
the holder of any mortgage or lien upon, the other interest in, the Premises. Any such release

encumbrance on the Premises,

(b) Mertgagor (i) waives notice of any advances or other extensions of credit included in the
Indebtedness, (i) waives any right to require Mortgagee to sue upon or otherwise enforce
payment ot the Indebtedness or to enforce any security therefor before exercising its rights and
remedies under this Mortgage, and (iii) agrees that the validity and enforceability of this
Mortgage shall ot o0 impaired or affected by any failure of Mortgagee to obtain or perfect, or
secure priority of, aity nther security at any time given, or agreed to be given, by any person of
the Indebtedness.

(c) Mortgagee is authofized from time to time and without notice to or consent by
Mortgagor and with or without consideration, to give and make such extensions, renewals,
modifications, waivers, settlements ~and compromises, on such terms and conditions as
Mortgagee may see fit, with regard to ay-of the Indebtedness as to which Mortgagor is not the
obligor or with regard to any security for ihe Indebtedness that is not owned by Mortgagor.
Any such action shall not impair or affect the vaiidity or enforceability of this Mortgage.

(Intentionally lefi blank ]

If, after an Event of Default, the Mortgagee shall incu’ o expend any sums including
reasonable attorney's fees, whether in connection with any setion or proceeding or not, to
sustain the lien of this Mortgage or its priority, or to proteci of <nforce any of its rights
hereunder, or to recover any indebtedness hereby secured, or for any title examination or title
policy relating to title to the Premises, or for any appraisal or re-appraisal of the Premises, or
for environmental audits or reports, all such sums shall on notice and demana be paid by the
Mortgagor, together with interest thereon at the defayjt rate described herein and shall be a lien

of this Mortgage, and shail be deemed to be secured by this Mortgage and evidencad by the LP
Agreement.

contrary notwithstanding.

This Mortgage cannot be changed except by agreement in writing signed by the party against
whom enforcement of the change is sought.

If any provision of this Mortgage shall be prohibited or unenforceable by any application of
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only to the extent and for the duration of such

prohubition or unenforceability, and the unenforceability or prohibition thereof shall not

invalidate any of the remaining provisions

hereof,

- Nothing contained in this Mortgage or any exhibit attached hereto or any agreement given
pursuant hereto shall be deemed or construed as creating any relationship other than that of
Mortgagor and Mortgagee. There is no partnership or joint venture between the Mortgagee and
Mortgagor, or between Mortgagee and any other person and the Mortgagee is not responsible
in any way for the debts or obligations of the Mortgagor or any other person. Nothing in this
Agreement or its attachments makes the Mortgagee a fiduciary for the Mortgagor or any other
persei, or an owner or operator of the Premises.

Any appraisaig, of the Mortgagor's property or evaluation of the potential profitability of the

enterprise 1o be“engaged in by the Mortgagor are for the sole benefit of the Mortgagee and do
not constitute a veriesentation of the likelihood of profitability of such enterprises by the

Mortgagee to the Morigagor.

- This Mortgage shall be governsd-hy lllinoi

s law.

- The pronouns and relative words Yierein used shall be read as if written in the singular, plural,
feminine or neuter forms so as to appropiiately refer to the party or parties designated.

- The Mortgagor agrees not to set up or claini i€ benefit of homestead, curtesy or dower laws, or
any exemption or insolvency laws against any ¢laim of the Mortgagee, for any sum of money

which may become due and payable to

it, under e covenants and agreements of the LP

Agreement or of this Mortgage or against the securirg-of execution of any judgment sought
thercon, all of said rights and exemptions being hereby expressly waived.

(a) Mortgagor shall pay all costs and

expenses in connectior with this Mortgage and the

preparation, execution, and delivery of the LP Agreement and this Mortgage including, but not
limited to, reasonable fees and disbursements of counsel appointed- by Mortgagee, and all
recording costs and expenses, documentary stamp tax and intangible tax'on .be entire amount
of funds disbursed hereunder and under the LP Agreement, and other (2Xes, surveys,
appraisals, premiums for policies of title and other insurance and all other fies costs and

expenses, 1f any otherwise connected with
(b) Subject to the limits contained in

this transaction.
this Mortgage, Mortgagor shall pay or reimburse

Mortgagee for all costs, charges, expenses, and reasonable attorneys' fees paid or incurred by
Mortgagee pursuant to this Mortgage including but not limited to those costs, charges,
expenses and fees paid or incurred for the payment of real estate taxes, assessments, utility
charges, governmental and non-governmental charges or levies, insurance, completion of
construction, repairs, or in any action, proceeding or dispute of any kind in which Mortgagee 1s

a party because of any obligation not bei

ng duly and promptly performed or being violated,

including, but not limited to, the foreclosure or other enforcement of this Mortgage, any
condemnation or eminent domain action involving the Premises or any part thereof, any action
to protect the security hereof, or any proceeding in probate, reorganization, bankruptcy, or

forfeiture in rem. All such amounts pai

d or incurred by Mortgagee, together with interest

14
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thereon at the default rate from the date incurred by Mortgagee, shall be secured by this
Mortgage and shall be due and payable by Mortgagor immediately, whether or not there be
notice or demand therefore.

(c) Wherever provision is made herein for payment of attorneys' or counsels' fees or
cxpenses incurred by the Mortgagee, said provision shall include, but not be limited to, such
reasonable fees or expenses incurred in any and all judicial, bankruptcy, reorganization,
adminisizative, or other proceedings, including appellate proceedings, whether such fees or

expenses arise before proceedings are commenced or afier entry of a final judgment.

THE UNDERSIGNEZ AND MORTGAGEE ACKNOWLEDGE THAT THE RIGHT TO

REGARDING THE PERFORMANCE OR ENF ORCEMENT OF, OR IN ANY WAY
RELATED TO, THIS MORTGAGE C¥ THE INDEBTEDNESS.

IN WITNESS WHEREOF, Mortgagor has execuiad this Mortgage as of the day and year first
above written.

MORTGAGOR:

ROBBINS MOYEL UNIT LiMITED
PARTNERSHIP, aix Viinois limited partnership

By: EMERALD ROBBINS CONSORTIUM, LLC,,
an Illinois limited lichilily. company, its
general partner

2

By(/ J/eﬁ%f -

Name: Jwdd_ M. thors 5

Title: M, ~
U

15
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

On this jﬁ{‘_ day of June in the year 2008, before me personally appeared
Judd M Harpi© . to me known to be the - of Emerald Robbins
Consortium, LLC, an [llinois limited liability company, which is the sole general partner of
Robbins Model Unit Limited Partnership, an Ilinois limited partnership, as described in the
foregoing ‘nstrument and who executed the same and acknowledged to me that being duly
authorized he/she/they executed the same as the free and voluntary act of such company.

Notary Public

e
VA 4 y
e
Cook County, Illinois éﬂ%ﬁﬂf ’

My Commission Expires:

; OFFICIAL SEAL
¢\ EVELYND TURNER

NGTARY PUBLIC - STATE OF ILLINOIS
16 COMMISSION EXPIRES: 10/31/10

4o 4
APNPPIIBPOPIAPLIPND

P
WA
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EXHIBIT A
LEGAY. DESCRIPTION OF THE REAL PROPERTY

LOTS 27 AND 28 IN BLOCK 5INLINCOIN MANOR, A SUBDIVISION OF THE SOUTH
945.0 FEET OF THE WEST 72 OF THE SOUTHWEST ' OF SECTION 35, TOWNSHIP 37

NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK COUNTY,
ILLINOIS

Street Address: 3800 W. 135 Street, Robbins, Hlinios

PIN.: 24-35-305-051



