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EASEMENT AGREEMENT

~ This Easement Agreement (hereinafter “Agreement”), entered into as of the
"ol day of (v oacye- , 2007, by and between 1147 West Ohio
Condominium Association (hereinafter “Grantor”), an Illinois condominium
association located at 1147 West Ohio Street, Chicago, Illinois 60622, Chicago Title
Land Trust Company, Successor to LaSalle National Bank, Successor to American
National Bank, as Trustee Under Trust 53387 dated August 18, 1981 (hereinafter
“Grantee”), and 1147 West Ohio Associates, an Illinois general partnership, with its
primary place of business located at 1425 West Fullerton, Chicago, Illinois 60614,
(“Develcper”) developer of the 1147 West Ohio Condominium (*Condominium”).

TN

RECITALS

WHEREAS; the Condominium Declaration for the 1147 West Ohio
Condominium as onglially recorded in Cook County, Ilinois as document number
26419202 (hereinafter “Daclaration”) concerns the underlying property legally
described in Exhibit “A” atiachod hereto, contained at Article IV 3(c), a retained
“Easement for Access to and Use of External Walls and Roof for Installation and
Maintenance of Signs” (“Origina! Fasement”) over the property located at 1147 West

Ohio Street, Chicago, Illinois 60622 (horeinafter “Building”) for the benefit of Grantee
and Developer; and

WHEREAS, Grantor, subsequently amende the declaration (“Amendment”) to
remove the provision reserving the Original Easement] 2nd

WHEREAS, the validity of the said Amendment is disputed by Grantee and
Developer; and

WHEREAS, the partics have engaged in a civil lawsuit enti{izd i 147 West Ohio
Condominium Association v. 1147 West Ohio Associates, et. al. Case'Number 05 CH
22513, Circuit Court of Cook County, Ilinois, relating to the Original Easment: and

WHEREAS, the parties, by way of a settlement agreement, a copy of whicinis
attached hereto and incorporated herein as if fully set forth herein as Exhibit “B”
(“Settlement Agreement”) have resolved the aforementioned civil lawsuit; and

WHEREAS, the Settlement Agreement contains, inter alia, provisions for the
modification of the Original Easement including the illumination of the East F acade (as
therein defined), the division of sign revenue and other matters; and

WHEREAS, the parties desire to create this Agreement to be recorded to reflect

the terms and conditions of the Settlement Agreement as they relate to the easement
established by this Agreement;
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NOW, THEREFORE, for and in consideration of the mutual promises and
covenants herein contained and other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged including the execution of the Settlement
Agreement, it is agreed as follows:

1. Incorporation of Preamble: The Recitals set forth in the Recitals hereto
are incorporated in the text hereof as if fully set forth herein.

2. Modification of Easement. The “Easement for Access to and Use of
External Walls and Roof for Installation and Maintenance of Signs,”
contained in Article IV, Section 3(c) of the Declaration, is hereby entirely
restated as modified as provided in Exhibit “B” hereto.

3. Do scription of New Easement. The Grantor, its successors and assigns,
do hereby grant to Grantee and Developer such limited and other and
furthe! rights as contained in the Settlement Agreement, which said rights
arc intender 4o replace the Original Easement.

4. Governing Law  This Agreement shall be deemed to be governed,
construed, applied «n¢ enforced in accordance with the internal laws of the
State of Illinois applicab.eto contracts to be wholly performed within such
State and the applicable luws of the United States of America.

5. No Oral Change: This Agreemient, and any provisions hereof, may not be
modified, amended, waived, extendéd, changed, discharged or terminated
orally or by any act or failure to act ortlie part of the Partnership or the
Association, but only by an agreement & wrifing signed by the party
against whom enforcement of any modificat'on, 2mendment, waiver,
extension, change, discharge, or termination is‘scuzht.

6. Inapplicable Provisions: If any term, covenant or condiiion of this
Agreement is held to be invalid, illegal or unenforceable in 2ay respect,
this Agreement shall be construed without such provision.

7. Number and Gender. Whenever the context may require, any prénouns
used herein shall include the corresponding masculine, feminine or nictter
forms, and the singular form of nouns and pronouns shall include the
plural and vice versa.
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Whereupon, the parties have executed this Easement Agreement as of the date set
forth above.

Chicago Title Land Trust Company, not 1147 West Ohio Condominium
individually, but selely as Successor Association
Trustee Under Trust Agreement 53387,

fi id .
as aforesai By: 4_‘/\ % DA A

By: President

ﬁl/{/{-&,

Seél(eary

1147 West Ohio Asscciates, an Illinois
general partnership

By: ) W

General Partner

P.LN:
POKORNY & VARKS, LL.C

After Recording, Mail To: STEPHEN J. PC¥:ORNY, ESQ.
6 WEST HUBBARS ST., 7™ FLOOR
CHICAGQO, IL 60610

Document Prepared By: Michael Hamblet
1 East Wacker Drive, Suite 2222
Chicago, Illinois 60601
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Whereupon, the parties have executed this Easement Agreement as of the date set
forth above.

Chicago Title Land Trust Company, not 1147 West Ohio Condominium
individually, but solely as Successor Association

Trustee Under Trust Agreement 53387,
as aforesajt I AN A
E «/ By: 4"\%
By: A% W ' President
. ESEDE?T /
’ ‘A 14 AA_

Seéﬁ:ﬁ’lry
1147 West Ohio Assoriates, an Illinois
general partnership
By ? WM
General Partner
P.LN: POKORNY & MARKS, LLC

. ) STEPHEN J POKORNY, ESQ.
After Recordmg, Mail To: 6 WEST HUBBAFD ST., 7TH FLOOR

CHICAGO, IL 610

Document Prepared By: Michael Hamblet
1 East Wacker Drive, Suite 2222

Chicago, Illinois 60601
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EXHIBIT “A”

LEGAL DESCRIPTION

PARCEL 1:

LOT 1 INBLOCK 25 IN OGDEN’S ADDITION TO CHICAGO IN THE NORTH
EAST % OF SECTION 8, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL -

LOTS 32, 33,34.35 AND THE EAST 0.14 FEET OF THE NORTH SOUTH PUBLIC
ALLEY LYING WEST OF AND ADJOINING SAID LOT 32 (ALLEY VACATED BY
ORDINANCE RECORDED AS DOCUMENT NUMBER 15999865) IN BLOCK 25 IN
OGDEN’S ADDITION T2 CHICAGO IN SECTION 8, TOWNSHIP 39 NORTH,
RANGE 14 EAST OF THL 2 HIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

W:005467\132\SJP-P-Exhibit-A-Legal-Des.doc
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SETTLEMENT AGREEMENT

This Settlement Agreement (hereinafter this “Agreement”), is entered into the E_j al” 0",\
day of October, 2007, by and between 1 147 WEST OHIO CONDOMINIUM

ASSOCIATION (hereinafter the “Association”), an Hlinois condominium association

located at 1147 W. Ohio Street, Chicago, Mlinois 60622, 1147 WEST OHIO

ASSOCIATES (hereinafier the “Partnership™}, an Illinois partnership with its primary

place of business located at 1425 W. Fullerton Avenue, Chicago, Minois 60614, and CBS
OUTDOOR, INC., d/b/a CBS Outdoor, as successor to Viacom Outdoor, Inc. (“CBS™)

located at 444 N. Michigan Ave., Chicago, TL 60611,

RECITALS

Wheréas, the Association is the representative of the owners of condominium
units (“Units) iv & condominium building located at 1147 W. Ohio Street, Chicagp,
[llinois (the “Buildirg?); and

Whereas, the Assoeiation was established pursuant fo a Declaration of
Condominium Ownership filed wiih the Cook County Recorder of Deeds on November
22, 1982 as document no. 26419202 (the “Declaration™); and

Whereas, the Partnership was the aeveloper of the Building and the seller of Units
in the Building to the original owners therec £, and

Whereas, pursuant to the Declaration, the “arinership reserved an casement (the
“Easement™) over certain of the Building’s common'elraents for the purpose of
constructing and maintaining advertising signs or leasing cuch space for advertising
signs; and

Whereas, from the inception of the Easement, the Partnerzhis or its lessees have
maintained advertising signs on portions of the upper fagade of the eart facing exterior
wall of the Building on the 6™ and 7™ floors of the Buildings (the “Upper East Facade™ as
shown on Exhibit A hereto); and

Whereas, pursuant to 2 Wall Lease Agreement dated January 10, 1995 as
amended by an Addendum dated February 4, 2005 (the “Sign Lease™), CBS as succesior-
in-interest to Viacom Outdoor, Inc. has maintained advertising signs on the portion of the
Upper East Fagade shown on Exhibit A as the Signage Area: and

Whereas, a dispute has arisen between the Association and the Partnership
relating to (i) the validity of the Easement and (i) the Partnership’s obligations with

respect to payment of maintenance and repair expenses relating to the exterior common
elements of the Building; and
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Whereas, as a result of the dispute, the Association has sued the Partnership and

- an affiliated land trust in the Circuit Court of Cook County, Llinots in the cause entitled

1147 West Ohio Condominium Association v, 1147 West Ohio Associates. et al, Case
No, 05 CH 22513 (the “Lawsuit™); and

Whereas the parties hereto desire to settle the Lawsuit and to reach an amicable
settlement of the dispute without admission of fault, liability or wrongdoing by any party
hereto,

NOW THEREFORE, in consideration of the Recitals and in exchange for the
mutual promises and covenants contained herein, and for ofier good and valuable

consideiations, the receipt and sufficiency of which is acknowledged, the Parties agree as
follows:

L. Recituls The Recitals are incorporated by reference and made a part hereof,

2. Release and Dismissal of Lawsuit, (a) In consideration of the mutyal promises
contained herein, the Assosiation on behalf of itself and its members, successors and
assigns hereby releases, rexiries and discharges the Partnership, Chicago Title Land. Trust
Company as Trustee under Land Trust No. 533 87 as successor trustee to American
National Bank and Trust Company of Chicago Trust No. 53387 dated August 18, 1981
and CBS and their respective partnert, bareficiaries, employees, agents and assigms from
all claims, actions, causes of action, darieges, demands and expenses (“Claims”) whether
known or unknown and whether now existirg o1 hereinafter arising which relate directly
or indirectly to the Easement or the use of the futlding or any of its common elements
for advertising sign purposes, including without limiation, all Claims asserted by the
Assoctation in the Lawsuit; provided, however, that ao Jrng contained in the foregoing
release shall release or discharge any party from any obli ssiion arising under thig
Agreement or the Fasement Agreement (as hereinafter defin: ).

(b} Within five (5) days after execution of this Agreemient the Association and
the Partnership shall present an Agreed Order to the presiding judgein the Lawsuit which
dismisses the Lawsuit with prejudice and without costs. Each of the Alisociation and the
Partnership shall pay their own respective costs, expenses and attorneys fess relating to
the Lawsuit,

3. Modification of Easement. The Fasement shall be modified pursuant to the *erms
and conditions of an Easement Agreement in the form of Exhibit B attached hereto (the-
“Easement Agreement”). Pursuant to the Easement Agreement: (a) The Partnership and
its agents, independent contractors and lessees shall have the right to use the Signage
Area, for the purposes of constructing, maintaining, displaying and leasing revenue-
producing advertising signs. In addition, the Partnership and its employees, agents,
independent contractors and lessees shall have the right to use such other common
elements in the Building, including the roof and stairways, as are necessary or
appropriate for purposes of erecting, constructing, maintaining, removing or accessing
revenue producing advertising signs on the Signage Area or for any other purpose
relating to the constructing, maintaining, displaying and leasing revenue-producing signs
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on the Signage Area, such use to ocour only during normal business hours, except in
emergency situations, Without limiting the foregoing, CBS shall have access to the
Building for the purposes of effectuating the purposes of this Agreement during normal
business hours on 24 hours notice to the Association or its designated agent, which notice
shall not be necessary in cases of emergency. The Association shall provide CBS witly
any a copy of the key and/or lock combinations required for access 1o the Building,

(b) The sign easement granted by the Easement Agreement shall be limited to the
Signage Area on the Upper East Fagade, and the Partnersliip shall have no 8ign easement
rights with respect to the roof of the Building or any exterior wall of the Building except
the Upper East Fagade; provided however, that nothing contained herein shall limit or
impair the right to use the Building’s Common Elements, including roof and stairways,
for the surposes set forth in Section 3(a) above. Signs shall be placed only on the Signage
Area and r:ot on any other Common Element of the Building. No sign-shal! be
constructed ou the Signage Area that 1 pairs or obstructs the ventilation opening for the
clevator macliip< room, or which protrudes from the Signage Arca so as to impair the
usage of the adjaceri-mof areas. No penetration of the Upper East Wall Facade masonry
shall be made withorit the prior written consent of the Association, which consent shall
not be unreasenably Genied, upon demonstration to the Association that the penetration is
necessary and will not adveisély affect the integrity of the masonry wall. No pamt or
other coloring material ather thin the lime based product referred to in Paragraph 7 (a)
below shall be applied to the Uppe: East Fagade without the Association’s prior approval,

(c) The term of the Easement shai be perpetual and shall be subject to termination

only under the following circumstances:
(i) the destruction of the Buiidn g, or
(ii)  inthe event that the Buildiz g ceases to be a residential
condominium building, any subsequent avimer of the Building shall have
the right to modify the purposes for which fhe Building is used, or its
layout or physical configuration, and if such naod'fication eliminates the
possibility of maintaining signs on the Signage Aiez, the Easement shall
termunate so long as the termination of the Easement i5 only an incidental
effect and not the main purpose of the owner’s actions.

4. Division of Sign Revenue. Effective as of ] anuary 1, 2007, net reveiues recejved
by the Partnership from the use of the Upper East Fagade for sign purposes shall ‘o
divided between the Partnership and the Assaciation as follows:

Partnership Association
Annual Revenues up to the
Base Amount 67 2/3% 331/3%
Annual Revenues in excess
of the Base Amount 50% 50%

Revenues shall be determined based upon revenues earned in each fiscal year
beginning on May 1 of each calendar year (and without regard to when such revenues are
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actually received by the Partnership). The Association’s share of sign revenues for the
period January 1, 2007 through April 30, 2007 shall be determined on & prorata basis,
The Partnership shall pay the Association’s share of sign revenue within ten (10) days of
the Partnership’s receipt of such sign revenue. As used herein, the term “Base Amount”
shall mean $39,000 in any fiscal year. An example of division of sign revenue under the
existing Sign Lease is set forth in Exhibit C attached hereto. Expenses paid by CBS to
complete the fagade paint removal and repainting or to reimburse the Association for
costs of masonry repairs shall be deducted from the annual revenues under the sign lease
for purposes of duly determining amounts payable by CBS thereunder. In no event shall
these expenses be deducted from the base amount payable to the lessee under the lease.

1lze Partnership agrees to provide the Association with access to all records
necessary *o insure the accuracy of the Partnership net revenue as reported to the
Associatio a4 reported to the Association, including copies of all checks received from
CBS. Partnershizs agrees to instruct any of its successors in interest to provide the same
information to the Association,

3. Mumination of East Facade. In order to increase the revenue producing potential
under the Sign Lease, the Assiciation consents to the illumination of the Signage Area on
the tetms herein set forth. CBS dgrees to install lights and related lighting facilities {the
“Lighting Facilities”) sufficient w ‘linminate that portion of the Signage Area which CBS
intends to use for sign purposes purstan: 1o the Sign Lease. The Lighting Facilities shall
be installed (inciuding any required electical service) at CBS’ sole and exclusive
expense. The Lighting Facilities sha]l be ser arately metered and all applicable utility
charges shall be paid by CBS. The Lighting Facilities shall illuminate only that portion of
the Upper East Facade utilized for sign purposes zad shall not illuminate any other
portion of the Building, any Unit in the Building, any adisining property or any portion
of the public way. The Lighting Facilities may be operated seven (7) days per week from
dusk 10 12:00 midnight. CBS shall be responsible for obtainiiig ny required permits or
authorizations relating to the Lighting Facilities. Upon CBS’ 1equest, the Association will
provide a letter of support to CBS for any zoning or permit applicavsn CBS submits
related to lighting the Signage Area. No lighting may be installed to i ‘uminate the
Signage Area shall be installed until the Association, in its reasonable discretion, has
been satisfied its installation will not compromise the peaceful uses of the living units in
the Building or the roof deck areas used by the resident owners. Once nstalled, =0
material change in the type or degree of illumination shall be made without the
Association’s prior written approval, which approval shall not be unreasonably withicid
The Association shall promptly notify CBS of any objections to any proposed lighting
installation and, in the event the Association does not object to a proposed lighting
installation in writing within 30 days of submission by CBS, the Association shall be
deemed to have approved the proposed i ghting installation,

6. General Maintenance and Repair Responsibility. Future maintenance and repair
expenses relating to or arising out of the use of the Upper East Fagade or other Common
Elements in the Building for sign purposes (“Sign Expenses™) shall be shared by the
Partnership and the Association in proportion to their division of sign revenues as

NNy ﬁ”
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determined for the year preceding the date such maintenance and repair expenses are
incurred. All maintenance and repair expenses relating to the common elemenis of the
Building, (including the Upper East F agade), except for Sign Expenses, shall be the sole
and exclusive obligation of the Association. The Partnership shall have no obligation to
pay any maintenance or repair expenses with respect to the Building’s Common Elements
(including the Upper East Fagade) which do not relate to or arise out of the use of the
Upper East Fagade or other Common Elements of the Building for sign purposes such as
routine maintenance and repair expenses associated with ordinary wear and tear. Nothing
contained herein shall impair or affect CBS’ maintenance and repair obligations under the
Sign Lease.

7. Upver East Facade Work. (a) On the terms set forth herein, CBS shall cause at its
expense we following work to be completed on the Upper East Fagade (the “Facade
Work™):

(i) e existing layers of paint on the Upper East Facade shall be removed by
use of a thermal procsss; and

(i)  Portious of the Upper East Facade that must be painted to facilitate sign
usage will be repainted with a lime-based paint product designated by the Association’s
Engineer (as herein definéd):
Subject to Section 7(d) below, the Facade Work will be performed by qualified licensed
and bonded contractors selected by CBS, At least three (3) weeks prior to commencement
of Facade Work, CBS shall provide i Association with written quotations from the
contractors setting forth the cost of the Figade Work (the “Fagade Cost™). Gustitus
Group, Inc. (“Association’s Engineer™) shal! designate the lime-based paint product to be
used for the Fagade Work. The painting conirasior shall use the product so designated
unless the painting contractor determines that the aesignated product is not appropriate
for the contemplated use, In that event, the painting Coritractor and the Association’s
Engineer shall consult with each other to reach agreemen? on the type of paint to be used
in connection with the Fagade Work. In addition, the Associziion’s Engineer shall be
given the opportunity to review and approve the thermal process atilized in removing the
existing paint from the Upper East Fagade. The Fagade Work shalin completed not later

thadley 31 2008
jUh h
N"N (b)  Within two (2) weeks of receipt of Facade Work quotations piovided in

accordance with Section 7 (a), the Association may elect to complete the Fagade Wark by
use of contractors selected by the Association (“Association Contractors™). In thé svent
that the Association elects to use Association Contractors to complete the Facade Weorl:
(i) CBS shall have no obligation to complete the Fagade Work and (ii) CBS shall pay ai
amount to the Association equal to the lesser of (x) the Association’s cost of completing
the Fagade Work by use of the Assaciation Contractors or (v} the Fagade Cost which
payment will be used by the Association to complete the Fagade Work., Before
commencing any Fagade Work, the Association Contractors shall consult with CBS and
provide CBS with information satisfactory to CBS that the Fagade Work will be
completed in a prompt and satisfactory manner so as to minimize interference with CBS’
use of the Upper East Facade pursuant to the Sign Lease.

- \\%&
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(¢} Except for the Fagade Work hereinabove described, neither CBS nor the
Partnership shall have any obligation to perform maintenance or repair work relating to
any condition currently existing on the Upper East Fagade or to reimburse the
Association for the cost of performing any such maintenance or repairs. Without limiting
the foregoing, except for the Facade Work, the Association releases and discharges the

Partnership and CBS from responsibility for any of the maintenance or repair work that is
the subject matter of the Lawsnuit. ‘

(d)  CBS shall reimburse the Association for up to 33,000 as a contribution to
the Association’s costs of repairing spalled, cracked or deteriorated masonry on the
Upper East Facade (*Masonry Repairs).

8. Governing Law, This Agreement shall be deemed to be governed, construed,
applied and enforced in accordance with the intemal laws of the State of Nlinois
applicable to coniracts to be wholly performed within such State and the applicable laws
of the United State of America.

9. No Oral Change. This Agreement and any provisions hereof, may not be
modified, amended, waived, extended, changed, discarded or terminated orally or by any
act on the part of the Partnershir o1 the Association, but only by agreement in writing
signed by the party against whota the enforcement of any modification, amendment,
waiver, extension, change, discharge of ‘ermination is sought.

10. Liability; Benefit. If Partnership covsists of more than one person, the
obligations and liahilities of each such person-azreunder shall be joint and several. This
Agreement shall be binding upen both Parties and thsir respective successors and assigns
forever and shall inure to the benefit of both Parties 1nd their respective successors and
assigns forever, '

11. Inapplicable Provisions. If any term, covenant or-condition of this
Agreement is held to be invalid, illegal or unenforceable in any respect. this Agreement
shall be construed without such provision.

12. Number and Gender. Whenever the context may require, any proqouns used
herein shall inchude the corresponding masculine, feminine or neuter forms ang the
singular form of nouns and pronouns shall include the plural and vice versa,

13. Amendments to Lease. To the extent the provisions hereof amend the terms

of the Sign Lease between the Partnership and CBS, this Agreement shall be deemed an
amendment of the Sign Lease.
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Executed this __ day of October, 2007, at Chicago, lllinois.

1147 WEST OHIO ASSOCIATES: _ 1147 WEST OHIO CONDO
-MINTUM ASSOCIATION:
By: /ﬂ 4&4/»« o 4«1{ By:
ferlraq  (Title) _ (Title)
CBS OUTDOOR, INC.
Wﬁb GUTDOOR.
By: _vﬁ.\.&"'m

. _ (Title)
PRI Ropl TSUALY

i, 12 ,Mm,w..P-_.“.........,......uT b etk 8k e i o a1 e S b e S s i AT o O e b



0817134130 Page: 13 of 16

UNOFFICIAL COPY

Executed this __ day of October, 2007, at Chicago, [llinois.

1147 WEST OHIO ASSOCIATES: 1147 WEST OHIO CONDO
-MINIUM ASS TION:
By: By: {//"/ %IIM
(Title) v (Title)
CBS OUTDOOR, INC.
d/bia CBS-BGFBO0R.
By: ”/\’\’\th‘i\’v /\'y& —
(Tat]e)

Dihgeeh of Re A Gq—td

\”Lq/tf
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e NOFEIETAL CHEyee v

Exhibit A

1147 W. Olo

The sign is a 43' X 24’ wall mounted vin! sign with industry standard
extensions on the cast wall of 1147 W. Ohic,

This Exhibit A ls attached to and made a part of tha SeTTLEMENT

AGREEMENT dated 2007 by and between %147 WEST OHIO
- CONDOMMNIUM ASSOCIATION, 1147 WEST OHIO ASSOCIATES and CBS

QUTDOOR

Acknowledged and agreed:

1147 CONDOMINIUM ASSOC.

AipheAcd =

CBS OUTDOOR

'L \\P\ '.
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EXHIBIT B

Easement Agreement as amended and restated.
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EXHIBIT C
DIVISION OF REVENUE EXAMPLE

Assume: Total Annual Revenue of $46,000 consisting of

(i) 12 monthly installments of $2,166.67 (526,000 total)
(1))  Percentage Rent Payment of $20,000

Associaticd raceives $16,500 in total payable as follows:

A 1 2ot each monthly installment
{326,002/ 3) §8,666.67
B. Percentage Kent

173 (39,000 - £26,000)+ Y ($46,000 - $39,000) $7.833.33
TOTAL - $16,500.00

Note: This example assumes division of jevermes for a full fiscal year. Revenues for any
partial year (e.g. January 1, 2007 ~ April 30, 2007) will be prorated.




