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NET LEASE AGREEMENT

THIS NET LEASE AGREEMENT (“Lease”) is made this 3] ¥ day of December,
2006, by and between Greater Southwest Development Corporation, an Illinois not-for-profit

corporation (“Landlord”), and Inner-City Muslim Action Network, an [linois not-for-profit
corporation (“Tenant”).

WITNESSETH:

Landlord, for and in consideration of the rents, covenants and agreements hereinafter
reserved, mentioned and contained on the part of Tenant, its successors and assigns, to be paid,
kept, observed and performed, has leased, rented, let and demised, and by these presents does
lease, rent et and demise unto Tenant, and Tenant does hereby take and hire, upon and subject
to the conditions and limitations hereinafter expressed, the parcels of land situated at 2734-44
West 63rd Street Chicago, Cook County, Iilinois, described in Exhibit A attached hereto and
made a part heresi wogether with any appurtenant easements described in said Exhibit A (the
“Land”), together with Il improvements located thereon, including, but not limited to, that
certain single story misanry building containing approximately 3,000 square feet (the
“Building™). The Land and the Ruilding are hereinafter referred to as the “Demised Premises.”

ARTICLE |
TER? M OF LEASE

Section 1.1 Term of Lease. The initial term of this Lease shall be for a period of ten
(10) years commencing on December [, 2006 {tp¢ “Commencement Date™) and shall end
November 30, 2016 (the “Expiration Date”). Eacn one-year period commencing on the
Commencement Date or an anniversary thereof is hereafle! referred to as a “Lease Year”. The
initial term of the Lease, as set forth above, is sometimes herzinafter referred to as the “Initial
Term.” Any reference to the term of this Lease or similar refererice shall be a reference to the
Initial Term together with any renewal terms (if any) of this L.eas= or any extensions to or
modifications of the [nitial Term (if any).

ARTICLE 11

SECURITY DEPOSIT

Section 2.1  Security Deposit. The parties hereby acknowledge that, prior 1o the date
hereof, Tenant has deposited with Landiord the sum of ten thousand dollars (3$10,000) (the
“Security Deposit”) as security for the performance by Tenant of every covenant and condition
of this Lease. The Security Deposit may be commingled with other funds of Landlord. If
Tenant shall default with respect to any covenant or condition of this Lease, Landlord may apply
the whole or any part of the Security Deposit to the payment of any sum in default or any sum
which Landlord may be required to spend by reason of Tenant's default. This includes, but is
not limited to, applying the Security Deposit first to any restoration and/or cleanup costs
necessary over and above normal wear and tear of the vacated space. If, at any time during the
term of this Lease, Landlord properly applies all or any portion of the Security Deposit toward
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any accrued and unpaid Basic Rent (as defined in Section 3.1), damages or other monetary
obligations owed by Tenant to Landlord, Tenant shall, within thirty (30) days after written notice
of such application, cause the Security Deposit to be replenished to the full amount provided for
herein. It is understood that the Security Deposit is not to be considered as the final semi-annual
rent payment under the Lease. Upon termination or expiration of the term of this Lease, the
Security Deposit, without interest, after deduction for any accrued and unpaid Basic Rent,

damages and other monetary obligations owed by Tenant to Landlord, shall be returned to
Tenant.

ARTICLE 111

BASIC RENT

Section3.1  Basic Rent. [n consideration of the leasing of the Demised Premises,
Tenant covenatis 1o pay Landlord, in advance and without previous demand therefor and without
any right of setott’or deduction whatsoever, at the office of Landlord at Greater Southwest
Development Corporation, 2601 West 63rd Street, Chicago, IL 60629 or at such other place as

Landlord may from time o time designate in writing, base rent (hereinafter referred to as “Basic
Rent”) as follows:

an initial amount equal o ninety thousand dollars $90,000 (the “Initial Basic Rent
Amount”). The parties hercly ecknowledge that the Initial Basic Rent Amount has
been paid in full by Tenant to Liéadlord prior to the date hereof: and

an amount equal to the Fixed Price(as defined in Section 23.2), less the Initial Basic
Rent Amount, which amount shall be dé and payable on a semi-annual basis in

accordance with the “IMAN Lease-to-ows: rayment schedule” attached hereto as
Exhibit B.

Section 3.2 INTENTIONALLY OMITTED

Section 3.3  Additional Rent. The Basic Rent shall be absclutely net to Landlord so
that this Lease shall yield, net to Landlord, the Basic Rent specified in Section-2.1 in each year of
the term of this Lease and that all impositions, insurance premiums, utility charges; maintenance,
repair and replacement expenses, all expenses relating to compliance with laws, and all other
costs, fees, charges, expenses, reimbursements and obligations of every kinc_and nature
whatsoever relating to the Demised Premises (excepting only Landlord’s portion of the proration
of real estate taxes and special assessments for the first and last years of the term of this Lease
referred to in Section 5.1 and certain taxes of Landlord referred to in the last sentence of
Section 5.3 of this Lease) which may arise or become due during the term or by reason of events
occurring during the term of this Lease shall be paid or discharged by Tenant. In the event
Tenant fails to pay or discharge any imposition, insurance premium, utility charge, maintenance
repair or replacement expense which it is obligated to pay or discharge, Landlord may, but shall
not be obligated to pay the same, and in that event Tenant shall immediately reimburse Landlord
therefor and pay the same as additional rent (all such items being sometimes hereinafter
collectively referred to as “Additional Rent”), and Tenant hereby agrees to indemnity, defend
and save Landlord harmless from and against such impositions, insurance premiums, utility
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charges, maintenance, repair and replacement expenses, all expenses relating to compliance with

laws, and all other costs, fees, charges, expenses, reimbursements and obligations above referred
to.

Section 3.4  Delinquent Payments. All payments of Basic Rent and Additional Rent
shall be payable without previous demand therefor and without any right of setoff or deduction
whatsoever, and in case of nonpayment of any item of Additional Rent by Tenant when the same
1s due, Landlord shall have, in addition to all its other rights and remedies, all of the rights and
remedies available to Landlord under the provisions of this Lease or by law in the case of
nonpayment of Basic Rent. The performance and observance by Tenant of all the terms,
covenants, conditions and agreements to be performed or observed by Tenant hercunder shall be
performed and observed by Tenant at Tenant’s sole cost and expense. Any installment of Basic
Rent or Addidonal Rent or any other charges payable by Tenant under the provisions hereof
which shall notte paid when due or within ten days thereafter shall bear interest at an annual
rate equal to the 'prime rate” as published in the Midwest Edition of The Wall Street Journal (or
a similar publicatioq if. The Wall Street Journal shall cease to exist or to publish such a prime
rate) plus two percent (2%) from the date when the same is due hereunder until the same shall be
paid, but in no event in'cXcess of the maximum lawful rate permitted to be charged by Landlord

against Tenant. Said rate of intesest is sometimes hereinafter referred to as the “Maximum Rate
of Interest.”

In addition, any installment ot Basic Rent or Additional Rent or any other charges
payable by Tenant under the provisions fisfeof which shall not be paid when due and which

remain unpaid ten days thereafter shall be subject'to a late payment fee of three percent (3%) of
the unpaid amount.

Section 3.5  Independent Obligations. Any twem or provision of this Lease to the
contrary notwithstanding, the covenants and obligations-of Tenant to pay Basic Rent and
Additional Rent hereunder shall be independent from (any obligations, warranties or
representations, express or implied, if any, of Landlord herein contuned.

ARTICLE IV

USE OF DEMISED PREMISES

Section 4.1  Permitted Use. The Demised Premises including all buildiigs or other
improvements hereafter erected upon the same shall be used for such activities is may be
lawtully carried on in and about the Demised Premises. Tenant shall not use or occupy the same,
or knowingly permit them to be used or occupied, contrary to any statute, rule, order, ordinance,
requirement or regulation applicable thereto or any recorded covenants, conditions or restrictions
affecting the Demised Premises, or in any manner which would violate any certificate of
occupancy affecting the same, or which would make void of voidable any insurance then in force
with respect thereto or which would make it impossible to obtain fire or other insurance thereon
required to be furnished hereunder by Tenant, or which would cause structural injury to the
improvements or cause the value or usefulness of the Demised Premises, or any portion thereof,
substantially to diminish (reasonable wear and tear excepted), or which would constitute a public
or private nuisance or waste or would violate any Hazardous Materials Laws (as defined in
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Section 9.4), and Tenant agrees that it will promptly, upon discovery of any such use, take all
necessary steps to compel the discontinuance of such uge.

Section 4.2 Preservation of Demised Premises. Tenant shall not use, suffer, or
permit the Demised Premises, or any portion thereof, to be used by Tenant, any third party or the
public in such manner as might rcasonably tend to impair Landlord’s title to the Demised
Premises, or any portion thereof, or in such manner as mi ght reasonably make possibie a claim or
claims of adverse usage or adverse possession by the public, as such, or third persons, or of
implied dedication of the Demised Premises, or any portion thereof, Nothing in this Lease
contained and no action or inaction by Landlord shall be deemed or construed to mean that
Landlord has granted to Tenant any right, power or permission to do any act or make any
agreement that may create, or give rise to or be the foundation for any such right, title, interest,
lien, charge . other encumbrance upon the estate of Landlord in the Demised Premises,

Section45) Acceptance of Demised Premises. Tenant acknowledges that neither
Landlord nor any agent of Landlord has made any representation or warranty with respect to the
Demised Premises or'the Building or with respect to the suitability or fitness of either for the
conduct of Tenant’s busiiess or for any other purpose and Tenant accepts the Demised Premises
in an “as is” condition. Terawnt shall comply with any recorded covenants, conditions, and
restrictions affecting the Demised Fremises and the Building as of the commencement of the
Lease or which are recorded duringthc Lease Term,

ARTICLE V

PAYMENT OF TAXES, ASSESSMENTS, ETC.

Section 5.1  Payment of Impositions. Tenant covenants and agrees to pay during the
term of this Lease, as Additional Rent, before any fine; wenalty, interest or cost may be added
thereto for the nonpayment thereof, all real estate taxes, sp-cial assessments, water rates and
charges, sewer rates and charges, including any sum or sums pavakle for present or future sewer
or water capacity, charges for public utilities, street lighting, escise levies, licenses, permits,
inspection fees, other governmental charges, and all other charges or burdéns of whatsoever kind
and nature (including costs, fees, and expenses of complying with any ‘ristrictive covenants or
similar agreements to which the Demised Premises are subject) incurred in the use, occupancy,
ownership, operation, leasing or possession of the Demised Premises, without paricularizing by
any known name or by whatever name hereafter called, and whether any of theé foregoing be
general or special, ordinary or extraordinary, foreseen or unforeseen (all of which are'semetimes
herein referred to as “Impositions™), which at any time during the term may have been or may
be assessed, levied, confirmed, imposed upon, or become a lien on the Demised Premises, or any
portion thereof, or any appurtenance thereto, rents or income therefrom, and such easements or
rights as may now or hereafter be appurtenant or appertain to the use of the Demised Premises,
Tenant shall pay all special (or similar) assessments for public improvements or benefits which,
during the term of this Lease shall be laid, assessed, levied or imposed upon or become payable
or become a lien upon the Demised Premises, or any portion thereof: provided, however, that if
by law any special assessment is payable (without default) or, at the option of Landlord, may be
paid (without default) in instaliments (whether or not interest shall accrue on the unpaid balance
of such special assessment), Tenant may pay the same, together with any interest accrued on the
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unpaid balance of such special assessment in installments as the same respectively become
payable and before any fine, penalty, interest or cost may be added thereto for the nonpayment of
any such installment and the interest thereon. Tenant shall pay all special assessments or
installments thereof (including interest accrued thereon), whether heretofore or hereafter laid,
assessed, levied or imposed upon the Demised Premises, or any portion thereof, which are due
and payable during the term of this Lease. Landlord shall pay all installments of special
assessments (including interest accrued on the unpaid balance) which are payable prior to the
commencement and after the termination date of the term of this Lease. Tenant shall pay all real
estate taxes, whether heretofore or hereafter levied or assessed upon the Demised Premises, or
any portion thereof, which are due and payable during the term of this Lease. Landlord shall pay
all real estate taxes which are payable prior to the commencement of the term of this Lease.
Provisions herein to the contrary notwithstanding, Landlord shall pay that portion of the real
estate taxes and installments of special assessments due and payable in respect to the Demised
Premises during the year the term commences and the year in which the term ends which the
number of days i1 said year not within the term of this Lease bears to 365, and Tenant shall pay
the balance of said =41 2state taxes and installments of special assessments during said years.

Section 5.2  Evidence of Payment. Tenant covenants to furnish Landlord, within 30
days after the date upon whick eiy Imposition or other tax, assessment, levy or charge is payable
by Tenant, official receipts of tie appropriate taxing authority, or other appropriate proof
satisfactory to Landlord, evidencing o payment of the same. The certificate, advice or bill of
the appropriate official designated by law ‘o-make or issue the same or to receive payment of any
Imposition or other tax, assessment, levy 01 charge may be relied upon by Landlord as sufficient
evidence that such Imposition or other tax, atsessment, levy or charge is due and unpaid at the
time of the making or issuance of such certificate] azlvice or bill,

Section 5.3 Escrow for Taxes and Assesstocnts. At Landlord’s written request,
Tenant shall pay to Landiord the known ot estimated tviiich estimate shall be in good faith)
yearly real estate taxes and assessments payable with respect to the Demised Premises in semi-
annual payments ¢ axes ang
assessments next payable with respect to the Demised Premises,  Prom time to time Landlord
miay, in good faith, reestimate the amount of real estalc taxes and assessmants, and in such event
Landlord shall notify Tenant, in writing, of such reestimate and fix future semi-annual
installments for the remaining period prior to the next tax and assessment du= dite in an amount
sufficient to pay the reestimated amount over the balance of such period after giving credit for
payments made by Tenant on the previous estimate. [f the total semi-annual paymé&nis made by
Tenant pursuant to this Section 5.3 shall exceed the amount of payments necessary for-said taxes
and assessments, such excess shall be credited on subsequent semi-annual payments of the same
nature; but if the total of such semi-annual payments so made under this paragraph shall be
insufficient to pay such taxes and assessments when due, then Tenant shall pay to Landlord such
amount as may be necessary to make up the deficiency. Payment by Tenant of real estate taxes

and assessments under this section shall be constdered as performance of such obligation under
the provisions of Section 5.1 hereof.

ual to one-half of the known or estimated vearly real estate taxes and ‘X—
& L Of e Kr aterr e tale taxe _
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ARTICLE VI

INSURANCE

Section 6.1 Tenant’s Property Insurance Obligations, Tenant, at its sole cost and
expense, shall obtain and continuously maintain in full force and effect during the term of this
Lease, commencing with the date that rental (full or partial) commences, policies of insurance
covering any improvements constructed, installed or located on the Demised Premises naming
the Landlord, as an additional insured, against (a) loss or damage by fire; (b) loss or damage
from such other risks or hazards now or hereafter embraced by an “Extended Coverage
Endorsement,” including, but not limited to, windstorm, hail, explosion, vandalism, riot and civil
commotion.~damage from vehicles, smoke damage, water damage and debris removal; (c) loss
for flood if thie Demised Premises are in a designated flood or flood insurance area; (d) loss for
damage by ear‘icuake if the Demised Premises are located in an earthquake-prone area; (e) loss
from so-called explusion, collapse and underground hazards; and (f) loss or damage from such
other risks or hazards of a similar or dissimilar nature which are now or may hereafter be
customarily insured against with respect to improvements similar in construction, design, general
location, use and occupaiicy to any improvements. At all times, such insurance coverage shall be
in an amount equal to 100%-0the then “full replacement cost” of any improvements. “Full
Replacement Cost” shall be interpreted to mean the cost of replacing the improvements without
deduction for depreciation or wear and tear, and it shall include a reasonable sum for
architectural, engineering, legal, administative and supervisory fees connected with the
restoration or replacement of any improvements in the event of damage thereto or destruction
thereof. If a sprinkler system shall be located in any improvements, sprinkler leakage insurance
shall be procured and continuously maintained by Tenant at Tenant’s sole cost and expense. For
the period prior to the date when full or partial rental csmmences hereunder Landlord, at its sole
cost and expense, shall maintain in full force and effect/on a completed value basis, insurance
coverage on the Building on “Builder’s Risk” or other comparahle coverage.

Section 6.2  Liability Insurance Coverage. During tlieterm of this Lease, Tenant, at
its sole cost and expense, shall obtain and continuously maintain-in-full force and effect the
following insurance coverage:

(a)  Comprehensive general liability insurance against any loss, liability or
damage on, about or relating to the Demised Premises; or-any portion
thereof, with limits of not less than Five Million Dollars ($5,000,000.00)
combined single limit, per occurrence and aggregate, coverage on an
occurrence basis. Any such insurance obtained and maintained by Tenant
shall name Landiord as an additional insured therein and shall be obtained
and maintained from and with a reputable and financially sound insurance
company authorized to issue such insurance in the state in which the
Demised Premises are located. Such insurance shall specifically insure

(by contractual liability endorsement) Tenant’s obligations under Section
22.2 of this Lease.

(b) Boiler and pressure vessel (including, but not limited to, pressure pipes,
steam pipes and condensation return pipes) insurance, provided the
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building contains a boiler or other pressure vessel or pressure pipes.
Landlord shall be named as an additional insured in such policy or policies
of insurance.

(c) Such other insurance and in such amounts as may from time to time he
reasonably required by Landlord, against other insurable hazards which at
the time are commonly insured against in the case of premises and/or
buildings or improvements similar in construction, design, general

location, use and occupancy to those on or appurtenant to the Demised
Premises.

The insurance set forth in this Section 6.2 shail be maintained by Tenant at not less than
the limits set forth herein until reasonably required to be changed from time to time by Landlord,

in writing, wilereupon Tenant covenants to obtain and maintain thereafter such protection in the
amount or amounts so required by Landlord.

Section 6.3 ~ipsurance Provisions. All policies of insurance required by Section 6.1
shall provide that the proteeds thereof shall be payable to Landlord and if Landlord so requests
shall also be payable to any centract purchaser of the Demised Premises and the holder of any
mortgages now or hereafter beComing a lien on the fee of the Demised Premises, or any portion
thereof, as the interest of such putchaser or holder appears pursuant to a standard named insured
Or mortgagee clause. Tenant shall ‘not-on Tenant’s OWn Initiative or pursuant to request or
requirement of any third party, take out separate insurance concurrent in form or contributing in
the event of loss with that required in Section . 1 hereof, unless Landlord js named therein as an
additional insured with loss payable as in saiG-S<ction 6.1 provided. Tenant shall immediately

notify Landlord whenever any such separate insurarice is taken out and shall deliver to Landlord
original certificates evidencing the same,

Each policy required under this Article V] shall have aitached thereto (a) an endorsement
that such policy shall not be cancelled or materially changed without at least 30 days prior
written notice to Landlord, and (b} an endorsement to the effect that. the insurance as to the
interest of Landlord shall not be invalidated by any act or neglect of Landlord or Tenant. All
policies of insurance shall be written in companies reasonably satisfactory to Landlord and
licensed in the state in which the Demised Premises are located. Such certificates of insurance
shall be in a form reasonably acceptable to Landlord, shall be delivered to Liandlord upon
commencement of the term and prior to expiration of such policy, new certificates 47 insurance,
shall be delivered to Landlord not less than 20 days prior to the expiration of the tlien current
policy term.

Section 6.4  Waiver of Subrogation, Tenant shall cause to be inserted in the policy or
policies of insurance required by this Article VI hereof a so-called “Waiver of Subrogation
Clause” as to Landlord. Tenant hereby waives, releases and discharges Landlord, its agents and
employees from all claims whatsoever arising out of loss, claim, expense or damage to or
destruction covered or coverable by insurance required under this Article V] notwithstanding that
such loss, claim, expense or damage may have been caused by Landlord, its agents or
employees, and Tenant agrees to look to the insurance coverage only in the event of such loss.



0817734116 Page: 9 of 48

UNOFFICIAL COPY

Section 6.5  Business and Property Insurance. Tenant shall maintain insurance
coverage (including loss of use and business interruption coverage) upon Tenant’s business and
upon all personal property of Tenant or the personal property of others kept, stored or maintained
on the Demised Premises against loss or damage by fire, windstorm or other casualties or causes
for such amount as Tenant may desire, and Tenant agrees that such policies shall contain a
waiver of subrogation clause as to Landlord.

Section 6.6  Section 6.6 Unearned Premiums. Upon expiration of the term of this
Lease, the unearned premiums upon any insurance policies or certificates thereof lodged with
Landlord by Tenant shall, subject to the provisions of Article XIII hereof, be payable to Tenant,
provided that Tenant shall not then be in default in keeping, observing or performing the terms
and conditions of this Lease.

Section. 5.7  Blanket Insurance Coverage. Nothing in this Article shall prevent
Tenant from taking vut insurance of the kind and in the amount provided for under the preceding
paragraphs of this (Article under a blanket insurance policy or policies (certificates thereof
reasonably satisfactory 1 Landlord shall be delivered to Landlord) which may cover other
properties owned or operated by Tenant as well as the Demised Premises; provided, however,
that any such policy of blanke! iisurance of the kind provided for shall (a) specify therein the
amounts thereof exclusively allocated to the Demised Premises or Tenant shall furnish Landlord
and the holder of any fee mortgage with a written statement from the insurers under such policies
specifying the amounts of the total insdrdnce exclusively allocated to the Demised Premises, and
(b) not contain any clause which would T4 uit in the insured thereunder being required to carry
any insurance with respect to the property covered thereby in an amount not less than any
specific percentage of the Full Replacement Cost Ot'such property in order to prevent the insured
therein named from becoming a co-insurer of any (053 with the insurer under such policy; and
further provided, however, that such policies of blanketirgurance shall, as respects the Demised
Premises, contain the various provisions required of such’zi insurance policy by the foregoing
provisions of this Article VI.

Section 6.8  Escrow for Insurance Obligations.  Av- andlord’s written request,
Tenant shall pay to Landlord the known or estimated yearly insurance premiums payable under
this Article VI in semi-annual payments equal to one-half of the knowa or estimated yearly
insurance premiums next payable. From time to time Landlord may reestimat: the amount of
insurance premiums, and in such event Landlord shall notify Tenant, in writing, of such
reestimate and fix future semi-annual installments for the remaining period prio: to_the next
payment due date in an amount sufficient to pay the reestimated amount over the balaice of such
period after giving credit for payments made by Tenant on the previous estimate. If the total
semi-annual payments made by Tenant pursuant to this Section 6.8 shall exceed the amount of
payments necessary for said insurance premiums, such excess shall be credited on subsequent
semi-annual payments of the same nature; but if the total of such semi-annual payments so made
under this paragraph shall be insufficient to pay such insurance premiums, when due, then
Tenant shall pay to Landlord such amount as may be necessary to make up the deficiency.
Payment by Tenant of insurance premiums under this section shall be considered as performance
of such abligation under the provisions of this Article Vi .

A S b o AR et PR e Sy e [ B
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ARTICLE VII

UTILITIES

Section 7.1  Payment of Utilities. During the term of this Lease, Tenant will pay,
when due, all charges of every nature, kind or description for utilities furnished to the Demised
Premises, including all charges for water, sewage, heat, gas, light, garbage, electricity, telephone,
steam, power, or other public or private utility services. Prior to the Commencement Date,
Tenant shall pay for all utilities or services used at the Demised Premises by it or its agents,
employees or contractors. Landlord covenants to promptly provide to Tenant any utility bills
misdirected to Landlord.

Sectiur. 7.2  Additional Charges. In the event that any charge or fee is required after
the Commencement Date by the state in which the Demised Premises are located, or by any
agency, subdivisiop, ar instrumentality thereof, or by any utility company furnishing services or
utilities to the Demisd Premises, as a condition precedent to furnishing or continuing to furnish
utilities or services to t'ie Demised Premises, such charge or fee shall be deemed to be a utility
charge payable by Tenant. The provisions of this Section 7.2 shall include, but not be limited to,
any charges or fees for presew or future water or sewer capacity to serve the Demised Premises,
any charges for the underground inttallation of gas or other utilities or services, and other
charges relating to the extension of of change in the facilities necessary to provide the Demised
Premises with adequate utility services. Lyihe event that Landlord pays any such charge or fee
incurred during the term of the Lease, Tenant shall reimburse Landlord for such utility charge.

ARTICLE VINI

REPAIRS

Section 8.1  Repairs. Tenant, at its sole cost and e pengz, throughout the term of this
Lease, shall take good care of the Demised Premises (includiuig any improvements hereafter
erected or installed on the Land), and shall keep the same in good.-order, condition and repair,
and irrespective of such guaranty shall make and perform all routine muintenance thereof and all
necessary repairs thereto, interior and exterior, structural and non-structizel, ordinary and
extraordinary, foreseen and unforeseen, of every nature, kind and description.. When used in this
Article VIII, “repairs” shall include all necessary replacements, renewals, alterations, additions
and betterments. All repairs made by Tenant shall be at least equal in quality and cost (o the
original work and shall be made by Tenant in accordance with all laws, ordinances and
regulations whether heretofore or hereafter enacted. The necessity for or adequacy of
maintenance and repairs shall be measured by the standards which are appropriate for
improvements of similar age, construction and class, provided that Tenant shall in any event
make all repairs necessary to avoid any structural damage or other damage or injury to any
improvements.

Section 8.2  Maintenance, Tenant, at its sole cost and expense, shall take good care
of, repair and maintain all driveways, pathways, roadways, sidewalks, curbs, spur tracks, parking
areas, loading areas, landscaped areas, entrances and passageways in good order and repair and
shall promptly remove all accumulated snow, ice and debris from any and all driveways,

e s e, b e e o 0y L S e . . Vs e e e
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pathways, roadways, sidewalks, curbs, parking areas, loading areas, entrances and passageways,
and keep all portions of the Demised Premises, including areas appurtenant thereto, in a clean
and orderly condition free of snow, ice, dirt, rubbish, debris and unlawfu] obstructions. Further,
Tenant shall keep the Demised Premises safe for human occupancy and use,

Section 8.3  Tenant’s Waiver of Claims Against Landlord. [Landlord shall not be
required to furnish any services or facilities or to make any repairs or alterations in, about or to
the Demised Premises or any improvements hereafter erected thereon. Tenant hereby assumes
the full and sole responsibility for the condition, operation, repair, replacement, maintenance and
management of the Demised Premises and all improvements hereafter erected thereon, and
Tenant hereby waives any rights created by any law now or hereafter in force to make repairs to
the Demised Premises or improvements hereafter erected thereon at Landlord’s expense,

Sectior 84  Prohibition Against Waste. Tenant shall not do or suffer any waste or
damage, disfigurémnt or injury to the Demised Premises, or any improvements hereafter erected
thereon, or to the fixtires or equipment therein, or permit or suffer any overloading of the floors,
driveways or parking ar<as or other use of any improvements that would place an undue stress on
the same or any portion theresf beyond that for which the same was designed. Further, Tenant
will not allow (i) any person iv &0 upon the roof of the Building, (11) any materials or equipment
to be placed upon the roof of tha Building, or (iii) take any action affecting the roof of the
Building, without, in each case, obtariing the prior written consent of Landlord.

Section 8.5  Landlord’s Right t Effect Repairs. If Tenant should fail to perform
any of its obligations under this Article VIIL then Landlord may, if it so elects, in addition to any
other remedies provided herein, effect such repzirs and maintenance, Any sums expended by
Landlord in effecting such repairs and maintenar.eé shall be due and payable, on demand,
together with interest thereon at the Maximum Rate 0f nterest from the date of each such
expenditure by Landlord to the date of repayment by Tenezi.

Section 8.6 Misuse or Neglect. Tenant shall be respausible for all repairs to any
improvements which are made necessary by any misuse or neglect bv (i) Tenant or any of its
officers, agents, employees, contractors, licensees, or subtenants; or ii) any visitors, patrons,
guests, or invitees of Tenant or its subtenant while in or upon the Demised Preraises.

ARTICLE IX

COMPLIANCE WITH LAWS AND ORDINANCES

Section 9.1  Compliance with Laws and Ordinances. Tenant shall, throughout the
term of this Lease, and at Tenant’s sole cost and expense, promptly comply or cause compliance
with or remove or cure any violation (other than violations which Landlord is required to remedy
pursuant to Section 2.4 hereof) of any and all present and future laws, ordinances, orders, rules,
regulations and requirements of all federal, state, municipal and other governmental bodies
having jurisdiction over the Demised Premises and the appropriate departments, commissions,
boards and officers thereof, and the orders, rules and regulations of the Board of Fire
Underwriters where the Demised Premises are situated, or any other body now or hereafter
constituted exercising lawful or valid authority over the Demised Premises, or any portion
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thereof, or the sidewalks, curbs, roadways, alleys, entrances or railroad track facilities adjacent or
appurtenant thereto, or exercising authority with respect to the use or manner of use of the
Demised Premises, or such adjacent or appurtenant facilities, and whether the compliance, curing
or removal of any such violation and the costs and expenses necessitated thereby shall have been
foreseen or unforeseen, ordinary or extraordinary, and whether or not the same shall be presently
within the contemplation of Landlord or Tenant or shall involve any change of governmental
policy, or require structural or extraordinary repairs, alterations or additions by Tenant and
irrespective of the costs thereof.

Section 9.2  Compliance with Permitted Encumbrances. Tenant, at its sole cost and
expense, shall comply with all agreements, contracts, easements, restrictions, reservations or
covenants, AT, any, recorded against the Land. Tenant shall also comply with, observe and
perform all provisions and requirements of all policies of insurance at any time in force with
respect to the Demised Premises and required to be obtained and maintained under the terms of
Article VI hereCf 2nd shall comply with all development permits issued by governmental
authorities issued in cozinection with development of the Demised Premises,

Section 9.3  Tenant': Obligations. Notwithstanding that it may be usual and
customary for Landlord to assgre responsibility and performance of any or all of the obligations
set forth in this Article IX, and no" witastanding any order, rule or regulation directed to Landlord
to perform, Tenant hereby assumes such obligations because, by nature of this Lease, the rents
and income derived from this Lease b Landlord are net rentals not to be diminished by any
expense incident to the ownership, occupancy, use, leasing, or possession of the Demised
Premises or any portion thereof.

Section 94  Compliance with Hazardous Wlaterials Laws. Tenant shall at all times
and in all respects comply with all federal, state and lozal laws, ordinances and regulations
(“Hazardous Materials Laws”) relating to the industria! nygiene, environmental protection or
the use, analysis, generation, marnufacture, storage, presence, disrosal or transportation of any
oil, petroleum products, flammable explosives, asbestos, urea fornaldehyde, polychlorinated
biphenyls, radioactive materials or waste, or other hazardous, toxic, ~ontaminated or polluting
materials, substances or wastes, including without limitation any “hazardous substances,”
“hazardous wastes,” “hazardous materials” or “toxic substances” unde: any such laws,
ordinances or regulations (collectively, “Hazardous Materials™).

Tenant shall at its own ¢Xpensc procure, maintain in effect and comply-with all
conditions of any and all permits, licenses and other governmental and regulatory approvals
required for Tenant’s use of the Demised Premises, including, without limitation, discharge of
(appropriately treated) materials or waste into or through any sanitary sewer system serving the
Demised Premises, Except as discharged into the sanifary sewer in strict accordance and
conformity with all applicable Hazardous Materials Laws, Tenant shall cause any and all
Hazardous Materials to be removed from the Demised Premises and transported solely by duly
licensed haulers to duly licensed facilities for final disposal of such Hazardous Materials and
wastes. Tenant shall in all respects, handle, treat, deal with and manage any and all Hazardous
Materials in, on, under or about the Demised Premises in complete conformity with all
applicable Hazardous Materials Laws and prudent industry practices regarding the management
of such Hazardous Materials. All reporting obligations to the extent imposed upon Tenant by
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Hazardous Materials Laws are solely the responsibility of Tenant. Upon expiration or earlier
termiation of this Lease, Tenant shall cause all Hazardous Materials (to the extent such
Hazardous Materials are generated, stored, released or disposed of during the term of this Lease
by Tenant) to be removed from the Demised Premises and transported for use, storage or
disposal in accordance and in compliance with all applicable Hazardous Materials Laws. Tenant
shall not take any remedial action in response to the presence of any Hazardous Materials in, on,
about or under the Demised Premises or in any improvements situated on the Land, nor enter
into any settlement agreement, consent, decree or other compromise in respect to any claims
relating to any way connected with the Demised Premises without first notifying Landlord of
Tenant’s intention to do so and affording Landlord ample opportunity to appear, intervene or
otherwise appropriately assert and protect Landlord’s interest with respect thereto. In addition,
at Landlor”’s request, at the expiration of the term of this Lease, Tenant shall remove all tanks or
fixtures whick were placed on the Demised Premises during the term of this Lease and which
contain, have coritained or are contaminated with, Hazardous Materials.

Tenant shall irinediately notify Landlord in writing of (a) any enforcement, clean-up,
removal or other goventim.ental or regulatory action instituted, completed or threatened pursuant
to any Hazardous Materials Taws; (b) any claim made or threatened by any person against
Landlord, or the Demised “remises, relating to damage, contribution, cost recovery,
compensation, loss or injury resu! ting from or claimed to result from any Hazardous Materials;
and (c) any reports made to any enviroamental agency arising out of or in connection with any
Hazardous Materials in, on or about the Pemised Premises or with respect to any Hazardous
Materials removed from the Demised Premises;. including, any complaints, notices, warnings,
Teports or asserted violations in connection therewith, Tenant shall also provide to Landlord, as
promptly as possible, and in any event within five business days after Tenant first receives or
sends the same, with copies of all claims, reports,” conplaints, notices, warnings or asserted
violations relating in any way to the Demised Premisescor’ Tenant’s use thereof. Upon written
request of Landlord (to enable Landlord to defend itself irom sy, claim or charge related to any
Hazardous Materials Law), Tenant shall promptly deliver to Lundlsrd notices of hazardous waste
manifests reflecting the legal and proper disposal of all such Hazardyns Materials removed or to
be removed from the Demised Premises. All such manifests shall list ‘7e Tenant or its agent as a
responsible party and in no way shall attribute responsibility for any such Iazardous Materials to
Landlord.

Section 9.5  Cost of Compliance with Hazardous Materials Laws, 1e0ant shall be
responsible only for that part of the cost of compliance with Hazardous Materials Laws which
relates to a breach by Tenant of the covenants contained in this Lease to be kept and performed
by Tenant, including but not limited to the covenants contained in Section 9.4.

Section 9.6  Discovery of Hazardous Materials. In the event (a) Hazardous Materials
are discovered upon the Demised Premises, (b) Landlord has been given written notice of the
discovery of such Hazardous Materials, and (c) pursuant to the provisions of Section 9.7, neither
Landlord nor Tenant is obligated to pay the cost of compliance with Hazardous Materials Laws,
then and in that event Landlord may voluntarily but shall not be obligated to agree with Tenant
to take all action necessary to bring the Demised Premises into compliance with, Hazardous
Materials Laws at Landlord’s sole cost. In the event Landlord fails to notify Tenant in writing
within 30 days of the notice to Landlord of the discovery of such Hazardous Materials that
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Landlord intends to voluntarily take such action as is necessary to bring the Demised Premises
into compliance with Hazardous Materials Laws, then Tenant shall either, (i) bring the Demised
Premises into compliance with Hazardous Materials Laws at Tenant’s sole cost or (11) provided
such Hazardous Materials endanger persons or property in, on, or about the Demised Premises or
interfere with Tenant’s use of the Demised Premises, terminate the Lease on a date not less than
90 days following written notice of such intent to terminate,

Section 9.7  Indemnification.  Tenant shall indemnify, defend (with  counsel
reasonably acceptable to Landlord), protect and hold Landlord and each of Landlord’s officers,
directors, partners, employees, agents, attorneys, successors and assigns free and harmless from
and against any and all claims, Labilities, damages, costs, penalties, forfeitures, losses or
expenses (iicluding attorneys’ fees) for death or injury to any person or damage to any property
whatsoever (iicluding water tables and atmosphere) arising or resulting in whole or in part,
directly or indirect'v, from the presence or discharge of Hazardous Materials, in, on, under, upon
or from the Dermitzsd Premises or any improvements located thereon or from the transportation or
disposal of Hazardous 4aterials to or from the Demised Premises to the extent caused by
Tenant. Tenant’s oblizations hereunder shal] include, without limitation, and whether
foreseeable or unforeseeablé, ) all costs of any required or necessary repairs, clean-up or
detoxification or decontamination of the Demised Premises or any improvements, and the
presence and implementation oi any closure, remedial action or other required plans in
connection therewith, and shall survive the expiration of or early termination of the term of this
Lease. For purposes of the indemnity provided herein, any acts or omissions of Tenant, or its
employees, agents, customers, sublessees, assignees, contractors or subcontractors of Tenant
(whether or not they are negligent, intentional, «willfi] or unlawtul) shall be strictly attributable to
Tenant.

Section 9.8  Acts or Omissions Regarding tazardous Materials. For purposes of
the covenants and agreements contained in Section 9.4, any-acts or omissions of Tenant, its
employees, agents, customers, sublessees, assignees, contractors or subcontractors shall be
strictly attributable to Tenant; any acts or omissions of Landicrd, its employees, agents,
customers, assignees, contractors or subcontractors shall be strictly attrisutable to Landlord.

Section 9.9  Survival. The respective rights and obligations of Leiidlord and Tenant
under this Article IX shall survive the expiration or earlier termination of this Loass

ARTICLE X

MECHANIC’S LIENS AND OTHER LIENS

Section 10.1 Freedom from Liens. Tenant shall not suffer or permit any mechanic’s
lien or other lien to be filed against the Demised Premises, or any portion thereof, by reason of
work, labor, skill, services, equipment or materials supplied or claimed to have been supplied to
the Demised Premises at the request of Tenant, or anyone holding the Demised Premises, or any
portion thereof, through or under Tenant, If any such mechanic’s lien or other lien shall at any
time be filed against the Demised Premises, or any portion thereof, Tenant shall cause the same
to be discharged of record within 30 days after the date of filing the same. If Tenant shall fail to
discharge such mechanic’s lien or liens or other lien within such period, then, in addition to any
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other right or remedy of Landlord, after five days’ prior written notice to Tenant, Landlord may,
but shall not be obligated to, discharge the same by paying to the claimant the amount claimed to
be due or by procuring the discharge of such lien as to the Demised Premises by deposit in the
court having jurisdiction of such lien, the foreclosure thereof or other proceedings with respect
thereto, of a cash sum sufficient to secure the discharge of the same, or by the deposit of a bond
or other security with such court sufficient in form, content and amount to procure the discharge
of such lien, or in such other manner as is now or may in the future be provided by present or
future law for the discharge of such lien as a lien against the Demised Premises. Any amount
paid by Landlord, or the value of any deposit so made by Landlord, together with all costs, fees
and expenses in connection therewith (including reasonable attorney’s fees of Landlord),
together with interest thereon at the Maximum Rate of Interest set forth in Section 3.4 hereof,
shall be reyiaid by Tenant to Landlord on demand by Landlord and if unpaid may be treated as
Additional Reiit, Tenant shall indemnify and defend Landlord against and save Landlord and the
Demised Premiscs, and any portion thereof, harmless from all losses, costs, damages, expenses,
liabilities, suits, ‘penalties, claims, demands and obligations, including, without limitation,
reasonable attorney’s-fess resulting from the assertion, filing, foreclosure or other legal
proceedings with respeci to-any such mechanic’s lien or other lien.

All materialmen, contraétors artisans, mechanics, laborers and any other person now or
hereafter furnishing any labor, ser vices, materials, supplies or equipment to Tenant with respect
to the Demised Premises, or any portica.thereof, are hereby charged with notice that they must
look exclusively to Tenant to obtain paymet for the same. Notice is hereby given that Landlord
shall not be liable for any labor, services, nuaterials, supplies, skill, machinery, fixtures or
equipment fumished or to be furnished to Tenapt upon credit, and that no mechanic’s lien or
other lien for any such labor, services, materials, supylies, machinery, fixtures or equipment shall
attach to or affect the estate or interest of Landlord. in and to the Demised Premises, or any
portion thereof.

Section 10.2 Removal of Liens. Except as otherwise piovided for in this Article X,
Tenant shall not create, permit or suffer, and shall promptly discharge and satisfy of record, any
other lien, encumbrance, charge, security interest, or other right or interest which shall become a
lien, encumbrance, charge or security interest upon the Demised Preittises, or any portion
thereof, or the income therefrom, or on the interest of Landlord or Tenzit in the Demised
Premises, or any portion thereof, save and except for those liens, encurabirinces, charges,
security interests, or other rights or interests consented to, in writing, by Landlord, or those
mortgages, assignments of rents, assignments of leases and other mortgage docuinzntation
placed thereon by Landlord in financing or refinancing the Demised Premises.

ARTICLE XI

INTENT OF PARTIES

Section 11.1 Net Lease. Landlord and Tenant do each state and represent that it is the
intention of each of them that this Lease be interpreted and construed as an absolute net lease and
all Basic Rent and Additional Rent shall be paid by Tenant to Landlord without abatement,
deduction, diminution, deferment, suspension, reduction or setoff, and the obligations of Tenant
shall not be affected by reason of damage to or destruction of the Demised Premises from
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whatever cause; nor shall the obligations of Tenant be affected by reason of any condemnation,
eminent domain or like proceedings (except as provided in Article XIV hereof); nor shall the
obligations of Tenant be affected by reason of any other cause whether similar or dissimilar to
the foregoing or by any laws or customs to the contrary. It is the further express intent of
Landlord and Tenant that (a) the obligations of Landlord and Tenant hereunder shall be separate
and independent covenants and agreements and that the Basic Rent and Additiona] Rent, and all
other charges and sums payable by Tenant hereunder, shall commence at the times provided
herein and shall continue to be payable in all events unless the obligations to pay the same shall
be terminated pursuant to an Cxpress provision in this Lease; (b) all costs or expenses of
whatsoever character or kind, general or special, ordinary or extraordinary, foreseen or
unforeseen, and of every kind and nature whatsoever that may be necessary or required in and
about the Mennised Premises, or any portion thereof, and Tenant’s possession or authorized use
thereof during the term of this Lease, shall be paid by Tenant and all provisions of this Lease are
to be interpreted and construed in light of the intention expressed in this Section 11.1; (c) the
Basic Rent speciiiéd in Section 3.1 shall be absolutely net to Landlord so that this Lease shall
yield net to Landlord tlie Basic Rent specified in Section 3.1 in each year during the term of this
Lease (unless extended cr-renewed at a different Basic Rent); (d) all Impositions, insurance
premiums, utility expense, repair.and maintenance expense, and all other costs, fees, interest,
charges, expenses, reimburseménts and obligations of every kind and nature whatsoever relating
to the Demised Premises, or any partion thereof, which may arise or become due during the term
of this Lease, or any extension or rerewal thereof, shall be paid or discharged by Tenant as
Additional Rent; and (¢) Tenant hereby agress to indemnify, defend and save Landlord harmless
from and against such costs, fees, charges, erpenses, reimbursements and obligations, and any
interest thereon.

Scction 11.2  Entry by Landlord. If Tenani snzll at any time fail to pay any Imposition
in accordance with the provisions of Article V, or to take out, pay for, maintain and deliver any
of the insurance policies or certificates of insurance provided-fur in Article VI, or shall fail to
make any other payment or perform any other act on its pat-to_be made or performed, then
Landlord, after prior written notice to Tenant as provided in Section-12.1 (or without notice in
case of emergency), and without waiving or releasing Tenant from iy obligation of Tenant
contained in this Lease, may, but shall be under no obligation to do so,.(a) pay any Imposition
payable by Tenant pursuant to the provistons of Article V; (b) take out, pay fir aad maintain any
of the insurance policies provided for in this Lease; or (¢) make any other paynieui.or perform
any other act on Tenant’s part to be paid or performed as in this Lease providea, ez Landlord
may enter upon the Demised Premises for any such purpose and take all such action/thzrein or
thereon as may be necessary therefor. Nothing herein contained shall be deemed as a waiver or
release of Tenant from any obli gation of Tenant in this Lease contained.

Section 11.3 Interest on Unpaid Amounts. [f Tenant shall fail to perform any act
required of it, Landlord may perform the same, but shall not be required to do so, in such manner
and to such extent as Landlord may deem necessary or desirable, and in exercising any such right
to employ counsel and to pay necessary and incidental costs and expenses, including reasonable
attorney’s fees. All sums so paid by Landlord and all necessary and incidental costs and
expenses, including reasonable attorney’s fees, in connection with the performance of any such
act by Landlord, together with interest thereon at the Maximum Rate of Interest provided for in
Section 3.4 hereof from the date of making such expenditure by Landlord, shall be deemed
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Additional Rent hereunder and, except as is otherwise expressly provided herein, shall be
payable to Landlord on demand or, at the option of Landlord, may be added to any semi-annual
rental then due or thereafter becoming due under this Lease, and Tenant covenants to pay any
such sum or sums, with interest as aforesaid, and Landlord shall have, in addition to any other
right or remedy of Landlord, the same ri ghts and remedies in the event of nonpayment thereof by
Tenant as in the case of default by Tenant in the payment of semi-annual Basic Rent. Landlord
shall not be limited in the proof of any damages which Landlord may claim against Tenant
arising out of or by reason of Tenant’s failure to provide and keep in force insurance as
aforesaid, to the amount of the insurance premium or premiums not paid or not incurred by
Tenant, and which would have been payable upon such insurance, but Landlord shall also be
entitled to recover as damages for such breach the uninsured amount of any loss (to the extent of
any deficiesicy between the dollar limits of insurance required by the provisions of this Lease and
the dollar limits of the insurance actually carried by Tenant), damages, costs and expenses of
suit, including rénsonable attorney’s fees, suffered or incurred by reason of damage to or
destruction of tiic-i>emised Premises, or any portion thereof or other damage or loss which
Tenant is required to ‘nsure against hereunder, occurring during any period when Tenant shall
have failed or neglected tc provide insurance as aforesaid.

ARTICLE XII

DEFALLTS OF TENANT

Section 12.1 Event of Default, 'If ary.one or more of the following events (in this

Article sometimes called “Events of Default”) shall happen:

(@  If default shall be made by Tenuant, by operation of law or otherwise,
under the provisions of Article XV liereof relating to assignment, sublease,
mortgage or other transfer of Tenant’s interest in this Lease or in the
Demised Premises or in the income arising therefrom;

(b)  If default shall be made in the due and punctval payment of any Basic
Rent or Additional Rent payable under this Lease or in the payment of any
obligation to be paid by Tenant, when and as the same shall become due
and payable, and such default shall continue for a penod-c! five (5) days
after written notice thereof given by Landlord to Tenant;

(¢)  If default shall be made by Tenant in keeping, observing or performing
any of the terms contained in this Lease, other than those referred to in
Subparagraphs (a) and (b) of this Section 12.1, which does not expose
Landlord to criminal liability, and such default shall continue for a period
of 30 days after written notice thereof given by Landlord to Tenant, or in
the case of such a default or contingency which cannot with due diligence
and in good faith be cured within 30 days, and Tenant fails to proceed
promptly and with due diligence and in good faith to cure the same and
thereafter to prosecute the curing of such default with due diligence and in
good faith, it being intended that in connection with a default which does
not expose Landlord to criminal liability, not susceptible of being cured
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with due diligence and in good faith within 30 days, that the time allowed
Tenant within which to cure the same shall be extended for such period as
may be necessary for the curing thereof promptly with due diligence and
in good faith;

(d)  If default shall be made by Tenant in keeping, observing or performing
any of the terms contained in this Lease, other than those referred to in
Subparagraphs (a), (b) and (c) of this Section 12.1, and which exposes
Landlord to criminal liability, and such default shall continue after written
notice thereof given by Landlord to Tenant, and Tenant fails to proceed
timely and promptly with all due diligence and in good faith to cure the
same and thereafter to prosecute the curing of such default with all due
diligence, it being intended that in connection with a default which
€xposes Landlord to criminal liability that Tenant shall proceed
immediately to cure or correct such condition with continuity and with all
sue diligence and in good faith;

then, and in any such event, Tandlord, at any time thereafter during the continuance of any such
Event of Default, may give wiitten notice to Tenant specifying such Event of Default or Events
of Default and stating that this Leise and the terms hereby demised shall expire and terminate on
the date specified in such notice, and vpon the date specified in such notice this Lease and the
terms hereby demised, and all rights of Tenant under this Lease, including all rights of renewal
whether exercised or not, shall expire and terminate, or in the alternative or in addition to the
foregoing remedy, Landlord may assert and have the benefit of any other remedy allowed herein,
at law, or in equity.

Section 12.2  Surrender of Demised Premises. Upon any expiration or termination of
this Lease, Tenant shall quit and peaceably surrender th¢ Demised Premises, and all portions
thereof, to Landlord, and Landlord, upon or at any time after eny sach expiration or termination,
may, without further notice, enter upon and reenter the Demised Premises, and all portions
thereof, and possess and repossess itself thereof, by force, summary-proceeding, ejectment or
otherwise, and may dispossess Tenant and remove Tenant and all other persons and property
from the Demised Premises, and all portions thereof, and may have, hold and ctijoy the Demised
Premises and the right to reccive all rental and other income of and from the sume:

Section 12.3 Reletting by Landlord. At any time, or from time to time after any such
cxpiration or termination, Landlord may relet the Demised Premises, or any portion thereof, in
the name of Landlord or otherwise, for such term or terms (which may be greater or less than the
period which would otherwise have constituted the balance of the term of this Lease) and on
such conditions (which may include concessions or free rent) as Landlord, in its uncontrolled
discretion, may determine and may collect and receive the rents therefor. Landlord shall in no
way be responsible or liable for any failure to relet the Demised Premises, or any part thereof, or
for any failure to collect any rent due upon any such reletting except as may otherwise be
required pursuant to Illinois law.

Section 12.4 Survival of Tenant’s Obligations. No such expiration or termination of
this Lease shall relieve Tenant of its liabilitics and obligations under this Lease (as if this Lease
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had not been so terminated or expired), and such liabilities and oblj gations shall survive any such
expiration or termination. In the event of any such expiration or termination, whether or not the
Demised Premises, or any portion thereof, shall have been relet, Tenant shall pay to Landlord a
sum equal to the Basic Rent, and the Additional Rent and any other charges required to be paid
by Tenant, up to the time of such expiration or termination of this Lease, and thereafter Tenant,
until the end of what would have been the term of this Lease in the absence of such expiration or
termination, shall be liable to Landlord for, and shall pay to Landlord, as and for liquidated and
agreed current damages for Tenant’s default:

(a)  The equivalent of the amount of the Basic Rent and Additional Rent which
would be payable under this Lease by Tenant if this Leasc were still in
effect, less

(by.  The net proceeds of any reletting effected pursuant to the provisions of
Section 12.3 hereof after deducting all of Landlord’s reasonable expenses
i connection with such reletting, including, without limitation, all
repossession costs, brokerage commissions, legal expenses, reasonable
attorney’s fees, alteration costs, and expenses of preparation of the
Demised Premises, or any portion thereof, for such reletting,.

Tenant shall pay such current dimages in the amount determined in accordance with the
terms of this Section 12.4, as set forthin = written statement thereof from Landlord to Tenant
(hereinafter called the “Deficiency”), to T.andlord in semi-annual installments on the days on
which the Basic Rent would have been payabie under this Lease if this Lease were still in effect,
and Landlord shall be entitled to recover fromh “enant each semi-annual installment of the
Deficiency as the same shall arise.

Section 12.5 Damages. At any time after an Eveit of Default and termination of this
Lease, whether or not Landlord shall have collected any semi-anpual Deficiency as set forth in
Section 12.4, Landlord shall be entitled to recover from Teoan!, and Tenant shall pay to
Landlord, on demand, as and for final damages for Tenant’s detzal*, an amount equal to the
difference between the then present worth of the aggregate of the Basiz Rent and Additional
Rent and any other charges to be paid by Tenant hereunder for the unexpired portion of the term
of this Lease (assuming this Lease had not been so terminated), and the then preseat worth of the
then aggregate fair and reasonable fair market rent of the Demised Premises for the same period.
In the computation of present worth, a discount at the rate of 10% per annum shall be employed.
If the Demised Premises, or any portion thereof, be relet by Landlord for the unexpircd term of
this Lease, or any part thereof, before presentation of proof of such damages to any court,
commission or tribunal, the amount of rent reserved upon such reletting shall, prima facie, be the
fair and reasonable fair market rent for the part or the whole of the Demised Premises so relet
during the term of the reletting. Nothing herein contained or contained in Section 12.4 shall limit
or prejudice the right of Landlord to prove for and obtain, as damages by reason of such
termination, an amount equal to the maximum allowed by any statute or rule of law in effect at
the time when, and governing the proceedings in which, such damages are to be proved, whether
or not such amount be greater, equal to or less than the amount of the difference referred to
above.
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Section 12.6 No Waiver. No failure by Landlord or by Tenant to insist upon the
performance of any of the terms of this Lease of to exercise any right or remedy consequent
upon a breach thereof, and no acceptance by Landlord of full or partial rent from Tenant or any
third party during the continuance of any such breach, shall constitute a waiver of any such
breach or of any of the terms of this Lease. None of the terms of this Lease to be kept, observed
or performed by Landlord or by Tenant, and no breach thereof, shall be waived, altered or
modified except by a written instrument executed by Landlord and/or by Tenant, as the case may
be. No waiver of any breach shall affect or alter this Lease, but each of the terms of this Lease
shall continue in full force and effect with Iespect to any other then existing or subsequent breach
of this Lease. No waiver of any default of Tenant herein shall be implied from any omission by
Landlord to take any action on account of such default, if such default persists or js repeated and
no expressweiver shall affect any default other thap the default specified in the express waiver
and that onlyfor the time and to the extent therein stated. One or more waivers by Landlord
shall not be canstrued as a waiver of a subsequent breach of the same covenant, term or
condition,

Section 12.7 Lardlord’s Remedies. In the event of any breach or threatened breach by
Tenant of any of the terms <ontained in this Lease, Landlord shall be entitled to enjoin such
breach or threatened breach and shall have the right to invoke any ri ght or remedy allowed at law
or in equity or by statute or otherwise as though entry, reentry, summary proceedings and other
remedies were not provided for in this Zease. Fach remedy or right of Landlord provided for in
this Lease shall be cumulative and shal} be1n addition to every other right or remedy provided
for in this Lease, or now or hereafier existiag at1aw or in equity or by statute or otherwise, and
the exercise or the beginning of the exercise Ly Landlord of any one or more of such rights or
remedies shall not preclude the simultaneous or larcr exercise by Landlord of any or all other
rights or remedies.

Section 12.8 Bankruptcy. If, during the term o1 thisL.ease, (a) Tenant shall make an
assignment for the benefit of creditors, (b) a voluntary petitior: he filed by Tenant under any law
having for its purpose the adjudication of Tenant a bankrupt, or Texant be adjudged a bankrupt
pursuant to an involuntary petition in bankruptcey, (c) a receiver be appointed for the property of
Tenant and is not dismissed within thirty (30) days thereafter, or (d) any cepartment of the state
or federal government, or any officer thereof duly authorized, shall take possession of the
business or property of Tenant, the occurrence of any such contingency shall be-dzersed a breach
of the Lease and this Lease shall, ipso facto upon the happening of any of said contingencies, be
terminated and the same shall expire as fully and completely as if the day of the happening of
such contingency were the date herein specifically fixed for the expiration of the term, and
Tenant will then quit and surrender the Demised Premises, but Tenant shall remain liable as
hereinafter provided. Notwithstanding other provisions of this Lease, or any present or future
law, Landlord shall be entitled to recover from Tenant or Tenant’s estate (in lieu of the
equivalent of the amount of all rent and other charges unpaid at the date of such termination) as
damages for loss of the bargain and not as a penalty, an aggregate sum which at the time of such
termination represents the difference between the then present worth of the aggregate of the
Basic Rent and Additional Rent and any other charges payable by Tenant hereunder that would
have accrued for the balance of the term of this Lease (assuming this Lease had not been 50
terminated), over the then present worth of the aggregate fair market rent of the Demised
Premises for the balance of such period, unless any statute or rule of law covering the
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proceedings in which such damages are to be proved shall limit the amount of such claim
capable of being so proved, in which case Landlord shall be entitled to prove as and for damages
by reason of such breach and termination of this Lease the maximum amount which may be
allowed by or under any such statute or rule of law without prejudice to any rights of Landlord
against any guarantor of Tenant’s obligations herein. In the computation of present worth, a
discount rate of 10% per annum shall be employed. Nothing contained herein shall limit or
prejudice Landlord’s right to prove and obtain as damages arising out of such breach and
termination the maximum amount allowed by any such statute or rule of law which may govern
the proceedings in which such damages are to be proved, whether or not such amount be greater,
cqual to, or less than the amount of the excess of the present value of the rent and other charges
required herein over the present value of the fair market rents referred to above, Specified
remedies t« which Landlord may resort under the terms of this Section 12.8 are cumulative and
are not intend<d to be exclusive of any other remedies or means of redress to which Landlord
may be lawfuliy intitled.

Section 12.9- %¥aiver by Tenant. Tenant hereby expressly waives, so far as permitted
by law, any and all right of redemption or reentry or repossession or to revive the validity and
existence of this Lease in the'event that Tenant shall be dispossessed by a judgment or by order
of any court having jurisdictior over the Demised Premises or the interpretation of this Lease or
in case of entry, reentry or repossession by Landlord or in case of any expiration or termination
of this Lease.

ARTICLE XM

DESTRUCTION AND PESTORATION

Section 13.1 Destruction and Restoration. 7ennnt covenants and agrees that in case
of damage to or destruction of any improvements after the Commencement Date of the term of
this Lease, by fire or otherwise, Tenant, at its sole cost and! exrense, shall promptly restore,
repair, replace and rebuild the same as nearly as possible to the condition that the same were in
immediately prior to such damage or destruction with such changes or alterations (made in
conformity with Article XIX hereof) as may be reasonably acceptable to Landlord or required by
law. Tenant shall forthwith give Landlord written notice of such damage or déstiuction upon the
occurrence thereof and specify in such notice, in reasonable detail, the extent hereof. Such
testoration, repairs, replacements, rebuilding, changes and alterations, includitig the cost of
temporary repairs for the protection of the Demised Premises, or any portion thercof, pending
completion thereof are sometimes hereinafter referred to as the “Restoration.” The Restoration
shall be carried on and completed in accordance with the provisions and conditions of
Section 13.2 and Article XIX hereof [If the net amount of the insurance proceeds (after
deduction of all costs, expenses and fees related to recovery of the insurance proceeds) recovered
by Landlord and held by Landlord and Tenant as co-trustees is reasonably deemed insufficient
by Landlord to complete the Restoration of such improvements (exclusive of Tenant’s personal
property and trade fixtures which shall be restored, repaired or rebuilt out of Tenant’s separate
funds), Tenant shall, upon request of Landlord, deposit with Landlord and Tenant, as co-trustees
a cash deposit equal to the reasonable estimate of the amount necessary to complete the
Restoration of such improvements less the amount of such insurance proceeds available.
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Section 13.2  Application of Insurance Proceeds. All insurance moneys recovered by
Landlord and held by Landlord and Tenant as co-trustees on account of such damage or
destruction, less the costs, if any, to Landlord of such recovery, shall be applied to the payment
of the costs of the Restoration and shall be paid out from time to time as the Restoration
progresses upon the written request of Tenant, accompanied by a certificate of the architect or a
qualified professional engineer in charge of the Restoration stating that as of the date of such
certificate (a) the sum requested is justly due to the contractors, subcontractors, materialmen,
laborers, engineers, architects, or persons, firms or corporations furnishing or supplying work,
labor, services or materials for such Restoration, or is justly required to reimburse Tenant for any
expenditures made by Tenant in connection with such Restoration, and when added to all sums
previously paid out by Landlord does not exceed the value of the Restoration performed to the
date of such vertificate by all of said parties; (b) except for the amount, if any, stated in such
certificates tove due for work, labor, services or materials, there is no outstanding indebtedness
known to the persen signing such certificate, after due inquiry, which is then due for work, labor,
services or matériais in connection with such Restoration, which, if unpaid, might become the
basis of a mechanic’s'lizn or similar lien with respect to the Restoration or a lien upon the
Demised Premises, or any portion thereof, and (c) the costs, as estimated by the person signing
such certificate, of the completior. of the Restoration required to be done subsequent to the date
of such certificate in order to comriete the Restoration do not exceed the sum of the remaining
insurance moneys, plus the amount deposited by Tenant, if any, remaining in the hands of
Landlord after payment of the sum requesied in such certificate.

Tenant shall furnish Landlord at the time of any such payment with evidence reasonably
satisfactory to Landlord that there are no unpaid bills in respect to any work, labor, services or
materials performed, furnished or supplied in cousiettion with such Restoration. Landlord and
Tenant as co-trustees shall not be required to pay out ary insurance moneys where Tenant fails to
supply satisfactory evidence of the payment of work, abor, services or materials performed,
furnished or supplied, as aforesaid. If the insurance moneys inviiic hands of Landlord and Tenant
as co-trustees, and such other sums, if any, deposited with Landlord and Tenant as co-trustees
pursuant to Section 13.1 hereof, shall be insufficient to pay the eniirz costs of the Restoration,
Tenant agrees to pay any deficiency promptly upon demand. U'pen completion of the
Restoration and payment in full thereof by Tenant, Landlord shall withir. & reasonable period of
time thereafter, turn over to Tenant all insurance moneys or other moneys then "emaining upon
submission of proof reasonably satisfactory to Landlord that the Restoration has Yezivpaid for in
full and the damaged or destroyed Building and other improvements repaired, restor<i or rebuilt
as nearly as possible to the condition they were in immediately prior to such Camage or
destruction, or with such changes or alterations as may be made in conformity with Section 13.1
and Article XIX hereof.

Section 13.3 Continuance of Tenant’s Obligations. No destruction of or damage to
the Demised Premises, or any portion thereof, by fire, casualty or otherwise shall permit Tenant
to surrender this .ease or shall relieve Tenant from its liability to pay to Landlord the Basic Rent
and Additional Rent payable under this Lease or from any of its other obligations under this
Lease, and Tenant waives any ri ghts now or hereafter conferred upon Tenant by present or future
law or otherwise to quit or surrender this Lease or the Demised Premises, or any portion thereof,
to Landlord or to any suspension, diminution, abatement or reduction of rent on account of any
such damage or destruction.
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Section 13.4 Availability of Insurance Proceeds. To the extent that any insurance
moneys which would otherwise be payable to Landlord and used in the Restoration of the
damaged or destroyed improvements are paid to any mortgagee of Landlord and applied in
payment of or reduction of the sum or sums secured by any such mortgage or mortgages made
by Landlord on the Demised Premises, Landlord shall make available, for the purpose of
Restoration of such improvements, an amount equal to the amount payable to its mortgagee out
of such proceeds and in such event, such sum shall be applied in the manner provided in
Section 13.2 hereof,

ARTICLE X1v

CONDEMNATION

Sectior 14,1 Condemnation of Entire Demised Premises. If, during the term of this
Lease, the entire'Dimised Premises shall be taken as the result of the exercise of the power of
eminent domain (hersinafter referred to as the “Proceedings™), this Lease and all right, title and
interest of Tenant herearder shall cease and come to an end on the date of vesting of title
pursuant to such Proceedings-and Landlord shall be entitled to and shall receive the total award
made in such Proceedings, 1<nant hereby assigning any interest in such award, damages,
consequential damages and compensation to Landlord and Tenant hereby waiving any right
Tenant has now or may have unde’ rresent or future law to receive any separate award of
damages for its interest in the Demised Premises, or any portion thereof, or its interest in this
Lease.

In any taking of the Demised Premises, ok 20y portion thereof, whether or not this Lease
is terminated as in this Article provided, Tenant shal' nét be entitled to any portion of the award
for the taking of the Demised Premises or damage to“zin improvements, except as otherwise
provided for in Section 14.3 with respect to the restoratios of any improvements, or for the estate
or interest of Tenant therein, all such award, damages, consequentizl damages and compensation
being hereby assigned to Landlord, and Tenant hereby waives any mght it now has or may have
under present or future law to receive any separate award of damages for its interest in the
Demised Premises, or any portion thereof, or its interest in this Lease, except that Tenant shall
have, nevertheless, the limited right to prove in the Proceedings and to receive any award which
may be made for damages to or condemnation of Tenant’s movable irad< fixtures and
equipment, and for Tenant’s relocation costs in connection therewith.

Section 14.2 Partial Condemnation/Termination of Lease. If, during 1hie Initial
Term of this Lease, or any extension or renewal thereof, a portion of, but less than the whole of,
the Demised Premises, shall be taken in any such Proceedings, this Lease shall, upon vesting of
title in the Proceedings, terminate as to the portion of the Demised Premises so taken, and Tenant
may, at its option, terminate this Lease as to the remainder of the Demised Premises. Such
termination as to the remainder of the Demised Premises shall be effected by notice in writing
given not more than 60 days after the date of vesting of title in such Proceedings, and shall
specify a date not more than 60 days after the giving of such notice as the date for such
termination. Upon the date specified in such notice, the term of this Lease, and all right, title and
interest of Tenant hereunder, shall cease and come to an end. If this Lease is terminated as in
this Section 14.2 provided, Landlord shall be entitled to and shall receive the total award made in
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such Proceedings, Tenant hereby assigning any interest in such award, damages, consequential
damages and compensation to Landlord, and Tenant hereby waiving any right Tenant has now or
may have under present or future law to receive any separate award of damages for its interest in
the Demised Premises, or any portion thereof, or its interest in this Lease except as otherwise
provided in Section 14.1. The right of Tenant to terminate this Lease, as in this Section 14.2
provided, shall be exercisable only upon condition that Tenant is not then in default in the
performance of any of the terms, covenants or conditions of this Lease on its part to be
performed, and such termination upon Tenant’s part shall become effective only upon
compliance by Tenant with all such terms, covenants and conditions to the date of such
termination. In the event that Tenant elects not to terminate this Lease as to the remainder of the
Demised Premises, the rights and obligations of Landlord and Tenant shall be governed by the
provisions0f Section 14.3 hereof.

Sectior. 143  Continuance of Obligations. In the event of any termination of this
Lease, or any part-{pcreof, as a result of any such Proceedings, Tenant shal] pay to Landlord all
Basic Rent and all Additional Rent and other charges payable hereunder with respect to that
portion of the Demised Piemises so taken in such Proceedings with respect to which this Lease
shall have terminated justly apportioned to the date of such termination. From and afier the date
of vesting of title in such Procerdings, Tenant shall continue to pay the Basic Rent and
Additional Rent and other charges pavable hercunder, as in this Lease provided, to be paid by
Tenant, subject to an abatement of g dust.and proportionate part of the Basic Rent according to
the extent and nature of such taking as provided for in Sections 14.3 and 14.6 hereof'in respect to
the Demised Premises remaining after such takiig

Section 14.4 Adjustment of Rent. In ¢ event of a partial taking of the Demised
Premises under Section 14.3 hereof, or a partial takiog of the Demised Premises under Section
14.2 hereof, followed by Tenant’s election not to teririnate this Lease, the fixed Basic Rent
payable hereunder during the pertod from and after the Zate of vesting of title in such
Proceedings to the termination of this Lease shall be reduced te-a sam equal to the product of the
Basic Rent provided for herein multiplied by a fraction, the numérator of which is the value of
the Demised Premises after such taking and after the same has beza restored to a complete
architectural unit, and the denominator of which is the value of the Demised Premises prior to
such taking. In no event, however, shall such reduction in Basic Rent excoed 10% of the net
award received by Landlord as a result of such taking after deductions o 7l costs of the
Proceedings, including the costs of Restoration,

ARTICLE XV

ASSIGNMENT, SUBLETTING, ETC.

Section 15.1 Restriction on Transfer. Tenant shall not sublet the Demised Premises,
or any portion thereof, nor assign, mortgage, pledge, transfer or otherwise encumber or dispose
of this Lease, or any interest therein, or in any manner assign, mortgage, pledge, transfer or
otherwise encumber or dispose of its interest or estate in the Demised Premises, or any portion
thereof, without obtaining Landlord’s prior written consent in cach and every instance, which
consent shall not be unreasonably withheld or delayed, provided the following conditions are
complied with:
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Any assignment of this Lease shall transfer to the assignee all of Tenant’s
right, title and interest in this Lease and all of Tenant’s estate or interest in
the Demised Premises.

At the time of any assignment or subletting, and at the time when Tenant
requests Landlord’s written consent thereto, this Lease must be in full
force and effect, without any breach or default thereunder on the part of
Tenant.

Any such assignee shall assume, by written, recordable instrument, in
form and content satisfactory to Landlord, the due performance of all of
Tenant’s obligations under this Lease, including any accrued obligations at
the time of the effective date of the assignment, and such assumption
agreement shall state that the same is made by the assignee for the express
benefit of Landlord as a third party beneficiary thereof, A copy of the
ssignment  and assumption agreement, both in form and content
satisfactory to Landlord, fully executed and acknowledged by assignee,
together with a certified copy of a properly executed corporate resolution
(if the assignee be a corporation) authorizing the execution and delivery of
such assumption agreement, shall be sent to Landlord ten days prior to the
effective date ot such assignment,

In the case of a sutletting, a copy of any sublease fully executed and
acknowledged by Tenar't and the sublessee shall be mailed to Landlord ten
days prior to the effective da‘e of such subletting, which sublease shall be
in form and content acceptabie (oL andlord.

Such assignment or subletting shall 5i¢ subject to all the provisions, terms,
covenants and conditions of this Lease, and Tenant-assignor (and the
guarantor or guarantors of this Lease, if anyyand the assignee or assignees
shall continue to be and remain liable undes ‘nig Lease, as it may be
amended from time to time without notice to any assignor of Tenant’s
interest or to any guarantor.

Each sublease permitted under this Section 15.1 shall contaizt srovisions to
the effect that (i) such sublease is only for actual use and occupancy by the
sublessee; (ii) such sublease is subject and subordinate to all of the terms,
covenants and conditions of this Lease and to all of the rights of Landlord
thereunder; and (iii) in the event this Lease shall terminate before the
expiration of such sublease, the sublessee thereunder will, at Landlord’s
option, attorn to Landlord and waive any rights the sublessee may have to
terminate the sublease or to surrender possession thereunder, as a result of
the termination of this Lease.

Tenant agrees to pay on behalf of Landlord any and all costs of Landlord,

including reasonable attomey’s fees paid or payable to outside counsel
occasioned by such assignment or subletting,
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Section 15.2 Restriction From Further Assignment. Notwithstanding anything
contained in this Lease to the contrary and notwithstanding any consent by Landlord to any
sublease of the Demised Premises, or any portion thereof, or to any assignment of this Lease or
of Tenant’s interest or estate in the Demised Premises, no sublessee shall assign its sublease nor
further sublease the Demised Premises, or any portion thereof, and no assignee shall further
assign its interest in this Lease or its interest or estate in the Demised Premises, or any portion
thereof, nor sublease the Demised Premises, or any portion thereof, without Landlord’s prior
written consent in each and every instance which consent shall not be unreasonably withheld or
unduly delayed. No such assignment or subleasing shall relieve Tenant from any of Tenant’s
obligations contained in this Leas,

Section 15.3 Landlord’s Termination Right. Notwithstanding anything contained in
this Lease to the contrary, should Tenant desire to assign this Lease, or its interest or estate in the
Demised Premises. or sublet the Demised Premises, or any portion thereof, it shall give written
notice of its intzition to do so to Landlord 60 days or more before the effective date of such
proposed assignmerit of subletting and if Landlord has approval rights with respect to such
assignment or subletting, ‘ben Landlord may, at any time within 30 days after the receipt of such
notice from Tenant, cancel thiy Lease by giving Tenant written notice of its intention to do so, in
which event such cancellation shall become effective upon the date specified by Landlord, but
not less than 30 days nor more thin 99 days after its receipt by Tenant, with the same force and
effect as if said cancellation date wers the Expiration Date, or the date of expiration of any
extension or renewal of this Lease. Larylord may enter into a direct lease with the proposed
sublessee of assignee or with any other persons.as Landlord may desire without obligation or
liability to Tenant, its assignees, sublessees or their respective successors, assigns, agents or
brokers.

Section 154 Tenant’s Failure to Comply. Tenant’s failure to comply with all of the
foregoing provisions and conditions of this Article XV sliall (whether or not Landlord’s consent
is required under this Article), at Landlord’s option, rencer zay purported assignment or
subletting null and void and of no force and effect.

Section 15.5 Sharing of Excess Rent. [f Landlord consents t¢ Tenant assigning its
interest under this Lease or subletting all or any portion of the Demised Preniisss, Tenant shall
pay to Landlord (in addition to Basic Rent, Additional Rent and all other amoulits payable by
Tenant under this Lease) 50% of the rents and other considerations payable by suct assignee or
subtenant in excess of the Basic Rent and Additional Rent otherwise payable by Terant from
time to time under this Lease. For the purposes of this computation, the additionai amount
payable by Tenant shall be determined by application of the rental rate per square foot for the
Demised Premises or any portion thereof sublet. Said additional amount shall be paid to
Landlord immediately upon receipt by Tenant of such rent or other considerations from the
assignee or subtenant.
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ARTICLE XVv]

SUBORDINATION, NONDISTURBANCE,
NOTICE TO MORTGAGEE AND ATTORNMENT

Section 16.1 Subordination by Tenant. This [ease and all rights of Tenant therein,
and all interest or cstate of Tenant in the Demised Premises, or any portion thereof, shall be

subject and subordinate to the len of any mortgage, deed of trust, security instrument or other
document of like nature (“Mortgage™), which at any time may be placed upon the Demised

Lease, that such subordinaties agreement or other instrument, release or document shall not
interfere with, hinder or molesi Tenant’s right to quiet enjoyment under this Lease, nor the tight
of Tenant to continue 1o occupy the Demised Premises, and a]] portions thereof, and to conduct
its business thereon in accordance (w.th the covenants, conditions, provisions, terms and
agreements of this Lease. The lien of ary-such Mortgage shall not cover Tenant’s trade fixtures
or other personal property located in or on the Dzinised Premises.

Section 16.2 Landlord’s Default.  Anv.breach by Landlord of thig Agreement,
including, but not limited to, any breach in connectjgn with the Purchase Option or action or
omission causing a fajlure of a closing condition therevader, that continues beyond any time
period provided for such cure or, the absence of a specified-time period, thirty (30) days
following Tenant’s notice to Landlord of such breach, shal] vonsdtute a “Landlord Default”;
provided, however, if such act 0T omission cannot, with dye diligence and in good faith, be
remedied within suych 30-day period, the Landlord and/or mortgage< shall be allowed such
further period of time as may be reasonably necessary provided that it sholl have commenced
remedying the same with due diligence and in good faith within saj 30-day period.
Notwithstanding the foregoing, in the event that a breach by Landlord results in 4. rnmediate
threat of bodily harm to Tenant’s employees, agents or invitees, or damage to Tenan{’s property,
Tenant may, without prior notice to Landlord, proceed to cure such breach priccio the
completion of such 30-day period required to constitute a Landlord Default as set forth herein;
provided, that, in such cvent, Tenant shall give written notice to Landlord as soop as possible

Section 16.3 Attornment, f any mortgagee shall succeed to the rights of Landlord
under this Lease or to ownership of the Demised Premises, whether through possession or
foreciosure or the delivery of a deed to the Demised Premises, then Landlord sha]l promptly
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transferee and Landlord may reasonably request to evidence such attornment,

ARTICLE XvII

SIGNS

Section 17.1  Tenant’s Signs. Tenant may erect signs, awnings, and advertising matters
on the exterior or interio: ¢f the Building or on the landscaped area adjacent thereto; provided,
that such sign or signs (a) do rot cause any structural damage or other damage to the Building;
(b) do not violate applicable ‘zovernmental laws, ordinances, rules or regulations; (c) do not
violate any existing restrictions affe cting the Demised Premises; and (d) are compatible with the
architecture of the Building and the lan Jdsc:aped area adjacent thereto,

ARTICLF XVINI
REPORTS BY TINANT

Section 18.1 Annual Statements. Upon request by Landlord at any time after 135
days after the end of the applicable fiscal year of Tenanz, Tenant shall deliver to Landlord
(within 15 days after receipt of written request} a copy of!its ‘pudited financial statement,
including the certification of its auditor, and similar financial séeésment of any guarantor of
Tenant’s obligations under this Lease.

ARTICLE XIX

CHANGES AND ALTERATIONS

Section 19.1 Tenant’s Changes and Alterations. Tenant shall have the right, at
Tenant’s sole cost and €xpense, to place, erect, install and operate on the Demised Premises
improvements, equipment and fixtures, the design, location and construction of which shall be in
compliance with all applicable federal, state and local laws and regulations; provided, however,
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and encumbrances. [p the event damage to the Demised Premises or the Building shall be
caused by moving said furniture and equipment in or out of the Demised Premises, said damage
shall be promptly repaired at the cost of Tenant.

ARTICLE xX

OPTION TO RENEW

Section Z¢,| Option To Renew. Tenant shall have the right, subject to the provisions
hereinafter provided, io renew the term of this Lease beyond the Initia) Term of this Lease for
one (1) successive period of five (5) years, on the following terms and conditions:

(@)  This Leage shall be in full force and effect and Tenant shall not be in
default under thi: Lease beyond applicable notice and grace periods.

(d)  The renews] teriti shal! run from the day following the Expiration Date

through the day before the fifth (5th) anniversary of the commencement of
the renewal term.

(¢} The renewal term shall be upon e same terms, covenants and conditions
as provided in thig Lease, with the “¥oeption of the annya] Basic Rent rate
for the renewal term. Upon determinsiton of the Basic Rent rate for the
renewal term, the parties shall execute 0 arnendment to this Leage to
establish and evidence such Basic Rent rate,

(d)  Tenant shalj EXercise its right to the renewal term provided herein, if at all,
by written notice o Landlord given not later ttian i ninth (9th)
anniversary of the Commencement Date,

ARTICLE XX]

REPRESENTATIONS, WARRANTIES AND COVENANTS

Section 21.1 Representations, Warranties and Covenants of Landlord. Landlord
Tepresents and warrants to Tenant ag follows and, where applicable, covenants to do the
following (such Tepresentations, warranties and  covenants, collectively, “Landlord’s
Representations and Warranties™):

{(a) Authority. Landlord has been formed, is validly existing, and is ip good
standing as an Tlinoijs not-for-profit corporation. Landlord g qualified to
do business in the state in which the Demised Premises is located.
Landlord has the fiy]] right and authority and has obtained any and ajf
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consents required to enter into this Lease, including the “Real Estate Sale
Contract” and to consummate or cause to be consummated the transactions
contemplated hereby. This Lease has been, and each document to be
delivered by Landlord at any closing of a sale of the Demised Premises
pursuant to the Purchase Option will be, authorized and properly executed
and constitutes, or each will constitute, as appropriate, the valid and
binding obligation of Landlord, enforceable in accordance with its terms.

Title. Landlord represents and warrants to Tenant that it has good and
marketable title in and to the Demised Premises.

No Claims. There are no claims existing against the Demised Premises or
against Landlord which may affect the Demised Premises or title thereto
and no condemnation proceedings exist or have been threatened against
the Demised Premises or any portion thereof,

No Violations. To the best of Landlord’s knowledge, the Demised
Premises.is currently in compliance with all applicable federal, state, and
local laws and regulations. Landlord has received no notice: (i) that the
Demised Prémites or the use thereof violates any federal, state, or local
law or regulation or any covenants or restrictions encumbering the
Demised Premises. (if) of any material physical defect in the Demised
Premises, or (iii) frem any insurance company or underwriter of any
defect that would mat=rialy adversely affect the insurability of the
Demised Premises or cause sn increase in insurance premiums. To
Landlord’s knowledge, Landli=d jas obtained and shall maintain in cffect
all permits for the ownership and oreration of the Demised Premises.

Conflicts and Pending Actions or Proceedings. There is no agreement
to which Landlord is a party or, to Landlrd’s knowledge, binding on
Landlord that is in conflict with this Leasc. “There is no action or
proceeding pending or, to Landlord’s knowledge,, threatened against
Landlord or relating to the Demised Premises, which chaiienges or impairs
Landlord’s ability to execute or perform its obligations under this
Agreement.

Notice of Sale or Encumbrance of Demised Premises. Landlord shall
provide Tenant with prior written notice of the grant of any easements,
licenses or other such rights with respect to the Demised Premises, the sale
or conveyance of the Demised Premises or mortgage or further finance of
its interest therein, the creation of any exeptions or encumbrances to
Landlord’s title and the further lease of any part of the Demised Premises
or the conferring upon any third party any rights to possess, occupy or use
any portion of the Demised Premises. Landlord shall not permit any
mechanic’s or materialmen’s liens to be filed against the Demised
Premises.
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(8)  New Contracts. Landlord shall provide Tenant with prior written notice
of any (i) contract that will be an obligation affecting the Demised
Premises, or (ii) oral or written amendment or modification of or any
supplement to any agreement affecting the Demised Premises.

(h)  Contractors and Suppliers. All amounts due as of the closing to any
contractors, subcontractors, suppliers, architects, engineers, and others
who have performed services or labor or have supplied materials in
connection with Landlord’s acquisition, development, ownership, or
management of the Demised Premises shall have been paid in full and all
liens arising therefrom {or claims which with the passage of time or the
giving of notice, or both, could mature into liens) have been satisfied and
released.

(5 Leases. Other than this Lease, there are no leases affecting the Demised
Premises and no leasing or other fees or commissions are due other than as
specified herein, nor shall any become due, and no understanding or
agreemr<nt with any party exists as to payment of any leasing commissions
or fees regarding future leases or as to the procuring of tenants with
respect to the Demised Premises.

() Operation. Landlord shall continue to own and operate the Demised
Premises in a manre: consistent with the manner in which Landlord has
owned and operated the Demised Premises prior to the date hereof.

(k)  Performance under Contracss. Landlord shall perform its material
obligations under any managemany, service, supply, equipment rent or
other contract that may affect the Demised Premises or the ownership or
operation thereof. Landlord is not in de/auli under any such agreement.

) Environmental. Landlord has no knowledse of any violation of
Hazardous Materials Laws related to the Demised Premises or the
presence or release of Hazardous Materials on ‘or from the Demised
Premises. Landlord has not manufactured, introcuced.- released or
discharged from or onto the Demised Premises any Hazarclous Materials
or any toxic wastes, substances or materials (including, withoat iimitation,
asbestos), and Landlord has not used the Demised Premises or any part
thereof for the generation, treatment, storage, handling or disposal of any
Hazardous Materials, in violation of any Hazardous Materials Laws.

(m)  Utilities. All water, sewer, gas, electric, telephone, and drainage facilities,
and other utilities required by law for the normal and proper operation of
the Demised Premises are installed to the property line and are connected
with valid permits, and are adequate to serve the Demised Premises for its
current use and to permit full compliance with all requirements of law.
All permits and connection fees are fully paid and no action is necessary
on the part of Tenant to transfer such permits to it. All utilities serving the
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(n)

(0)

Demised Premises enter it through currently effective public or private
casements. To Landlord’s knowledge, no fact or condition exists which
would result in the termination of such utilities services to the Demised
Premises.

Independent Unit. The Demised Premises is an independent unit which
does not now rely on any facilities (other than facilities of municipalities
or public utilities) located on any property that is not part of the Demised
Premises to fulfill any municipal or other governmental requirement, or
for the furnishing to the Demised Premises of any essential building
systems or utilities (including drainage facilities, catch basins, and
retention ponds). To Landlord’s knowledge, no other building or other
property that is not part of the Demised Premises relics upon any part of
the Demised Premises to fulfill any municipal or other governmental
requirement, or to provide any essential building systems or utilities.

Vitnholding Obligation. Landlord’s sale of the Demised Premises is not
subject-to any federal, state or local withholding obligation of Tenant
under ticiax laws applicable to Landlord or the Demised Premises.

Section 21.2 Representativiis; Warranties and Covenants of Tenant. Tenant
represents and warrants to Landlord s follows and, where applicable, covenants to do the
following:

(a)

(b)

(©)

= e ot A R s

Binding Agreement; No Conflict. The execution and delivery of this
Agreement by Tenant and 4ll-other documents to be exccuted by the
Tenant in connection herewith, .and performance by the Tenant of the
duties, covenants and obligations.t+be performed by Tenant under this
Agreement and under other related dociments and instruments, constitute
legal, valid and binding obligations of Terant enforceable against it in
accordance with the terms. Neither the execution and delivery of this
Agreement nor any other documents or instrutnents to be executed by
Tenant in connection herewith, or the performance by Tenant of the
duties, covenants and obligations to be performed by it kereunder and
thereunder, will violate, conflict with, or result in, a defauit upder Tenant’s
Articles of Incorporation or By-laws or under any other Zgreement or
instrument to which Tenant is a party or by which it is bound.

Tenant’s Independent Evaluation. Tenant has made its independent
evaluation of the Demised Premises and the suitability of the Demised
Premises for its purposes and that Tenant is not relying on statement or
representation of Landlord, excepting Landlord’s Representations and
Warranties.

Authority. Tenant has been formed, is validly existing, and is in good
standing as an Illinois not-for-profit corporation. Tenant is qualified to do
business in the state in which the Demised Premises are located. Tenant
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has the full right and authority and has obtained any and all consents
required to enter into this Lease, including the Purchase Option, and to
consummate or cause to be consummated the transactions contemplated
hereby and thereby. This Lease has been, and each document to be
delivered by Tenant at any closing of a sale of the Demised Premises
pursuant to the Purchase Option will be, authorized and properly executed
and constitutes, or will constitute, as appropriate, the valid and binding
obligation of Tenant, enforceable in accordance with it terms,

Section 21.3  All representations and warranties shall survive the termination or
expiration of this Lease and the closing of any purchase and sale transaction between Landlord
and Tenant ursuant to the Purchase Option.

ARTICLE XXI1

MISCELLANEOUS PROVISIONS

Section 22.1 Eiiry by Landlord. Tenant agrees to permit Landlord and authorized
representatives of Landlord o eliter upon the Demised Premises af all reasonable times during
ordinary business hours for the pur pose of inspecting the same and making any necessary repairs
to comply with any laws, ordinances; Tiles, regulations or requirements of any public body, or
the Board of Fire Underwriters, or any strular body. Nothing herein contained shall imply any
duty upon the part of Landlord to do anysuch work which, under any, provision of this Lease,
Tenant may be required to perform and the performance thereof by Landlord shall not constitute
a waiver of Tenant’s default in failing to perforni t'ie same. Landlord may, during the progress
of any work, keep and store upon the Demised Prémises all necessary materials, tools and
equipment. Landlord shall not in any event be liable fo: iuronvenience, annoyance, disturbance,
loss of business or other damage to Tenant by reason cf iiaking repairs or the performance of
any work in or about the Demised Premises, or on account of bringing material, supplies and
equipment into, upon or through the Demised Premises duriiig the course thereof, and the
obligations of Tenant under this Lease shall not be thereby affected i:1 2:ty manner whatsoever.

Section 22.2 Indemnification by Tenant. To the fullest extent a:lowed by law, Tenant
shall indemnify, defend (by counsel reasonably satisfactory to Landlord) anc heid-Landlord and
Landlord’s shareholders, employees and managing agent harmless against and irom any and all
claims, costs, liabilities, actions and damages (including, without limitation, attornévs’ fees and
costs) which may be incurred by or asserted against Landlord by or on behalf of any -person or
persons, firm or firms, corporation or corporations, arising from any loss, theft, accident, injury,
death or damage, howsoever and by whomsoever caused, to any person or property, occurring on
or about the Demised Premises, directly or indirectly occasioned by or resulting from this Lease,
Tenant’s possession, use and occupancy of the Demised Premises, the conduct of Tenant’s
bustness, acts or omissions of Tenant and its employees, agents, and invitees, or any default of
Tenant under this Lease. Tenant’s obligations under this Section 22.2 shall be insured by
contractual liability endorsement on Tenant’s policies of insurance required under the provisions
of Section 6.2 hereof.
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Section 22.3 Indemnification by Landlord. To the fullest extent allowed by law,
Landlord shall indemnify, defend (by counsel reasonably satisfactory to Tenant) and hold Tenant
and Tenant’s members, directors and employees harmless against and from any and all claims,
costs, liabilities, actions and damages (including, without limitation, attorneys’ fees and costs)
which may be incurred by or asserted against Tenant by or on behalf of any person or persons,
firm or firms, corporation or corporations, arising from any loss, theft, accident, injury, death or
damage, howsoever and by whomsoever caused, to any person or property, occurring on or about
the Demised Premises, prior to the Commencement Date and Tenant’s possession, use and
occupancy of the Demised Premises, or arising in connection with or resulting from acts or
omissions of Landlord or its employees, agents, guests and invitees, including, without
limitation, any entry of such parties upon the Demised Premises, or any default of Landlord
under this Jease.

Sectior 2.4 Notices. All notices, demands and requests which may be or are required
to be given, demanyed or requested by either party to the other shall be in writing. All notices,
demands and requesis siiall be sent by United States registered or certified mail, postage prepaid
or by an independent ovenight courier service, addressed as follows:

To Landlord: Greater Southwest Development Corporation
2601 West 63rd Street
<hicago, lllinois 60629
Atins arry Meyer

With a copy to: Winston & Strawn LLP
35 W. Wacker Drive
Chicago, Illincis 9601
Attn: M. Christine Giaff, Esq.

To Tenant: Inner-City Muslim Actioh Network
2744 West 63rd Street
Chicago, Illinois 60629
Attn: Executive Director

With a copy to: Katten Muchin Rosenman LLP
525 West Monroe Street
Chicago, lllinois 60661-3693
Attn: David J. Kelly, Esq.

or at such other place as Landlord may from time to time designate by written notice to Tenant.
Notices, demands and requests which shall be served upon Landlord by Tenant, or upon Tenant
by Landlord, in the manner aforesaid, shall be deemed to be sufficiently served or given for all
purposes hereunder at the time such notice, demand or request shall be mailed or delivered to a
courier.

Section 22.5 Quiet Enjoyment. Landlord covenants and agrees that Tenant, upon

paying the Basic Rent and Additional Rent, and upon observing and keeping the covenants,
agreements and conditions of this Lease on its part to be kept, observed and performed, shall
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lawfully and quietly hold, occupy and enjoy the Demised Premises (subject to the provisions of
this Lease) during the term of this Lease without hindrance or molestation by Landlord or by any
person or persons claiming under Landlord.

Section 22.6 Landlord’s Continuing Obligations. The term “Landlord,” as used in
this Lease so far as covenants or obligations on the part of Landlord are concerned, shall be
limited to mean and include only the owner or owners at the time in question of the fee of the
Demised Premises, and in the event of any transfer or transfers or conveyance the then grantor
shall be automatically freed and relicved from and afier the date of such transfer or conveyance
of all liability as respects the performance of any covenants or obligations on the part of
Landlord contained in this Lease thereafter to be performed, provided that any funds in the hands
of such landicrd or the then grantor at the time of such transfer, in which Tenant has an interest,
shall be turned-over to the grantee, and any amount then due and payable to Tenant by Landlord
or the then grante: under any provision of this Lease shall be paid to Tenant. The covenants and
obligations contained-in this Lease on the part of Landlord shall, subject to the aforesaid, be
binding on Landlord s successors and assigns, during and in respect of their respective
successive periods of Gwhnership. Nothing herein contained shall be construed as relieving
Landlord of its obligations «ander Article Il of this Lease, or releasing Landlord from any
obligation to complete the cure of any breach by Landlord during the period of its ownership of
the Demised Premises.

Section 22.7 Estoppel. Landl¢rd 20d Tenant shall each without charge at any time and
from time to time, within ten days after vritten request by the other party, certify by written
instrument, duly executed, acknowledged and delivered to any mortgagee, assignee of a
mortgagee, proposed mortgagee, or to any purchsaser or proposed purchaser, or to any other
person dealing with Landlord, Tenant or the Demised P-emises:

(@)  That this Lease (and all guaranties, .1 anv) is unmodified and in full force
and effect (or, if there have been mod fications, that the same is in full
force and effect, as modified, and stating thie modifications);

(b)  The dates to which the Basic Rent or Additional Rent have been paid in
advance;

(c)  Whether or not there are then existing any breaches or defauits by such
party or the other party known by such party under any of the covenants,
conditions, provisions, terms or agreements of this Lease, and snecifying
such breach or default, if any, or any setoffs or defenses against the
enforcement of any covenant, condition, provision, term or agreement of
this Lease (or of any guaranties) upon the part of Landlord or Tenant (or
any guarantor), as the case may be, to be performed or complied with
(and, if so, specifying the same and the steps being taken to remedy the
same); and

(d)  Such other statements or certificates as Landlord or any mortgagee may
reasonably request,
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It is the intention of the parties hereto that any statement delivered pursuant to this
Section 22.6 may be relied upon by any of such parties dealing with Landlord, Tenant or the
Demised Premises. If Tenant does not deliver such statement to Landlord within such 10 day
period, Landlord, and any prospective purchaser or encumbrancer of the Demised Premises or
the Building, may conclusively presume and rely upon the following facts: (i) that the terms and
provisions of this Lease have not been changed except as otherwise represented by Landlord; (ii)
that this Lease has not been cancelled or terminated and is in full force and effect, except as
otherwise represented by Landlord; that the current amounts of the Basic Rent and Security
Deposit are as represented by Landlord; that any changes made against the Security Deposit are
uncontested and valid; that there have been no subleases or assignments of the Lease; (iii) that
not more than one semi-annual payment of Basic Rent or other charges have been paid in
advance; avd (iv) that Landlord is not in default under the Lease. In such event, Tenant shall be
estopped from denying the truth of such facts.

Section 225 - Memorandum of Lease. Upon not less than ten days’ prior written
request by either party, the parties hereto agree to execute and deliver to each other a
Memorandum of Lease . ir. recordable form, setting forth the following:

(a)  The daic of this Lease;

(b)  The parties to tig Lease;

() The term of this Lease:

(d)  The legal description of tite Demised Premises; and

(e} Such other matters reasonably réguested by Landlord to be stated therein.

Section 22.9 Severability. If any covenant, conditicd, provision, term or agreement of
this Lease shall, to any extent, be held invalid or unenforeeable, the remaining covenants,
conditions, provisions, terms and agreements of this Lease shall not bz-affected thereby, but each
covenant, condition, provision, term or agreement of this Lease shall 5= valid and in force to the
fullest extent permitted by law. This Lease shall be construed and be enfcrceable in accordance
with the laws of the state in which the Demised Premises are located.

Section 22.10 Successors and Assigns. The covenants and agreements herein contained
shall bind and inure to the benefit of Landlord, its successors and assigns, and Tenan) and its
permitted successors and assigns.

Section 22.11 Captions. The caption of each article of this Lease is for convenience and
reference only, and in no way defines, limits or describes the scope or intent of such article or of
this Lease,

Section 22.12 Relationship of Parties. This Lease does not create the relationship of
principal and agent, or of partnership, joint venture, or of any association or relationship between
Landlord and Tenant, the sole relationship between Landlord and Tenant being that of landlord
and tenant.
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Section 22.13 Entire Agreement. All preliminary and contemporaneous negotiations
are merged into and incorporated in this Lease. This Lease together with the Exhibits contains
the entire agreement between the parties and shall not be modified or amended in any manner
except by an instrument in writing executed by the parties hereto.

Section 22.14 No Merger. There shall be no merger of this Lease or the leasehold estate
created by this Lease with any other estate or interest in the Demised Premises by reason of the
fact that the same person, firm, corporation or other entity may acquire, hold or own directly or
indirectly, (a) this Lease or the leasehold interest created by this Lease or any interest therein,
and (b) any such other estate or interest in the Demised Premises, or any portion thereof. No
such merger shall occur unless and until all persons, firms, corporations or other entities having
an interest fincluding a security interest) in (1) this Lease or the leaschold estate created thereby,
and (2) any such other estate or interest in the Demised Premises, or any portion thereof, shall
join in a writte istrument expressly effecting such merger and shall duly record the same.

Section 22,15 Passession and Use. Tenant acknowledges that the Demised Premises are
the property of Landlord and that Tenant has only the right to possession and use thereof upon
the covenants, conditions, previsions, terms and agreements set forth in this Lease.

Section 22.16 No Surrender During Lease Term. No surrender to Landlord of this
Lease or of the Demised Premises, or any portion thereof, or any interest the therein, ptior to the
expiration of the term of this Lease shzll e valid or effective unless agreed to and accepted in
writing by Landlord and consented to in w: 1ting by all contract vendors and mortgagees, and no
act or omission by Landlord or any representalive ‘or agent of Landlord, other than such a written
acceptance by Landlord consented to by all con/rait vendors and the mortgagees, as aforesaid,
shall constitute an acceptance of any such surrender.

Section 22.17 Surrender of Demised Premises /At the expiration of the term of this
Lease, Tenant shall surrender the Demised Premises in the sime'condition as the same were in
upon delivery of possession thereto at the Commencement Dats of the term of this Lease,
reasonable wear and tear excepted, and shall surrender all keys to tlie Demised Premises to
Landlord at the place then fixed for the payment of Basic Rent and shall inform Landlord of all
combinations on locks, safes and vaults, if any. Tenant shall at such time remove all of its
property therefrom and all alterations and improvements placed thercon by-Tenant if so
requested by Landlord. Tenant shall repair any damage to the Demised Premises zaused by such
removal, and any and all such property not so removed shall, at Landlord’s option| become the
exclusive property of Landlord or be disposed of by Landlord, at Tenant’s cost and expense,
without further notice to or demand upon Tenant. If the Demised Premises be not surrendered as
above set forth, Tenant shall indemnify, defend and hold Landlord harmless against loss or
liability resulting from the delay by Tenant in so surrendering the Demised Premises, including,
without limitation any claim made by any succeeding occupant founded on such delay. Tenant’s
obligation to observe or perform this covenant shall survive the expiration or other termination of
this Lease.

All property of Tenant not removed within 30 days after the last day of the term of this

Lease shall be deemed abandoned. Tenant hereby appoints Landlord its agent to remove all
property of Tenant from the Demised Premises upon termination of this Lease and to cause its
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transportation and storage for Tenant’s benefit, all at the sole cost and risk of Tenant and
Landlord shall not be liable for damage, theft, misappropriation or loss thereof and Landlord
shall not be liable in any manner in respect thereto. Tenant shal] pay all costs and expenses of

Section 22.18 Holding Over. In the event Tenant remains in possession of the Demised
Premises after expiration of thig Lease, and without the execution of a new lease, it shall be
deemed to be occupying the Demised Premises as a tenant from month to month, subject to all
the provisions, conditions and obligations of this Lease insofar as the same can be applicable to a
month-to-menth tenancy, except that the Basic Rent shall be escalated to 150% of the then

current Basic Rent for the Demised Premises,

Section 22,19 Survival. Al obligations (together with interest or money obligations at
the Maximum Rate ¢f Interest) accruing prior to expiration of the term of this Leage shall survive
the expiration or other tedrination of this Lease,

Section 22.20 Attorney s Fees. In the event of any litigation or Judicial action in
connection with this Lease or the catorcement thereof, the prevailing party in any such litigation

other party.

Section 22.21 Broker. Tenant represents (hat no broker has negotiated or participated in
negotiations of this Lease or is entitled to any commissien in connection therewith. Tenant shall
indemnify and hold Landlord harmless from and against any and all commissions, fees and
cxpenses and all claims therefor by any broker, salesman 4 other party in connection with or
arising out of Tenant’s action in entering into this Lease.

performable in the county wherein the Demised Premises are located. Any svit arising from or
relating to this Lease shall be brought in the county wherein the Demised Premiser are located,
and the parties hereto waive the right to be sued elsewhere,

Section 22.23 Time is of the Essence. Time is of the essence with respect 'to the
performance of every provision of this Lease in which time of performance is a factor.

ARTICLE XXIII
PURCHASE OPTION
Section 23.1 Personal Nature of Purchase Option; No Defauls,
(a) Notwithstanding anything contained in this Article XXIII to the contrary,

the Tenant’s rights to purchase the Demised Premises pursuant to Section
23.2 below shall be personal to Tenant and shall not be exercised by or for
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the benefit of any other person or entity. Upon the assignment of this
Lease or subletting of the Demised Premises, the provisions of this
Article XXIIT shall automatically be null and void,

(b) Notwithstanding anything contained in this Article XXIII to the contrary,
in no event shall Tenant be entitled to exercise any purchase option

DOLLARS AND SIXTY-FOUR CENTS ($840,802.64) (the “Fixed Price”) as reduced by such
amounts set forti in the “Real Estate Sale Contract” attached hereto as Exhibit C, which contract
shall govern Landiord’s and Tenant’s rights and obligations as seller and purchaser, respectively,
in connection with aay such purchase/sale transaction,

Ieignature page follows]

60526498
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IN WITNESS WHEREOF, cach of the

b3

parties hereto has caused this

Real Estate Sale
Ve written.

LANDLQRD:;

TENANT:

N
i -

By:
Name:”Rami Nashashibi

Title: Executive Director
Date: gz f? é %
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STATEOF /€7 vears )
_ )ss
county OF___ €00k )
On this _#7 day of Llicis ‘4 200/ before me, a Notary Public in and for the
State of 22 vy , personally appeared /747/‘/‘3 P Reqer = Rprinsisias personally

known to me (or proved to me on the basis of satisfactory evidence] to be the person who executed this
instrument, on oath stated that he/she was authorized to execute the instrument, and acknowledged it to be
the free and voluntary act and deed for the uses and purposes mentioned in the instrument.

IN WITNESS WHEREOF, 1 have hereunto set my hand and official seal the day and year first
above written,

NOTARY PUBLIC in and for the State of s<< ~vo g

o
GFFICH Py ¥ - — ; PR
b residing at_& ‘/3’6‘-_—'" Piteas s st G’”"?A 2 Goct ZY
GF My appointment expires “2./2 /o

APAAANAAAANAA TGN s Print Name PN TRIZAL R G~ Y Y
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Exhibit A

The land referred to in this lease is described as follows:

Lot 16 (except the West 4 feet) the West 4 feet of Lot 16 and all of Lots 17, 18, 19, 20
and 21 in Block 14 in Cobe and McKinnon’s 63™ Street and California Avenue
Subdivision, being a subdivision of the West ' of the Southeast %4 of Section 13,
Township 38 North, Range 13, East of the Third Principal Meridian, in Cook County,
[linois.

Permanem Pzl Estate Index Numbers: 19-13-424-035-0000, 19-13-424-036-0000,
19-13-424-437-%300, 19-13-424-038-0000, 19-13-424-041-0000 and
19-13-424-042-6050
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IMAN Lease-to-own payment schedule

Payment
1

OO BN

10
11
12
13
14
15
16
17
18
19
20
21

2 R s s e ¢ A e

EXHIBIT B

date
12/31/2006
7/31/2007
12/31/2007
7/31/2008
12/31/2008
7/31/2009
12/31/2009
7/31/2010
12/31/2010
713112011
12'31/2011
713712012
1213112012
71312073
12/31/2013
71312014
12/31/2014
713112015
12/31/2015
713112016
12/31/2016

$840,802.64
amount
90,000.00
41,237.37
41,237.37
41,237.37
41,237.37
41,237.37
41,237.37
41,237.37
41,237.37
41,237.37
41,237.37
41,237.37
41,237.37
41,237.37
41,237.37
41,237.37
41,237.37
41,237.37
41,237.37
41,237.37
386077.37
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EXHIBIT C

REAL ESTATE SALE CONTRACT
(2734-44 West 63rd Street, Chicago, Cook County, Illinois)

This Real Estate Sale Contract (“Agreement”) forms a part of that certain Net Lease
Agreement (the “Lease”), dated December __ , 2006, by and between Greater Southwest
Development Corporation, an Hlinois not-for-profit corporation, and Inner-City Muslim Action
Network, an [llinois not-for-profit corporation, and sets forth the terms and conditions of the
purchase and salc of the Demised Premises pursuant to Tenant’s Purchase Option as set forth in
the Lease. Each capitalized term used but not defined in this Agreement shall have the meaning
ascribed to such term in the Lease.

1. Asreement to Sell Property “As Is.”

Upon Tenant scimely exercise of its Purchase Option, Landlord agrees to sell and Tenant
agrees to buy all right, ti‘le and interest in and to the Demised Premises. The Demised Premises
is sold “As Is” without anv-warranty of any kind of nature provided by Landlord. Tenant has
made its independent evaluation of the Demised Premises and the suitability of the Demised
Premises for its purposes. Tenar( is'not relying on any statement or representation of Landlord
excepting only those statements or warranties set forth in this Agreement regarding the purchase
of the Demised Premises.

2. Purchase Price.

2.1  Earnest Money. Within tea (10) business days following Tenant’s
exercise of its Purchase Option, Tenant shall deposit with a title company as mutually
determined by Tenant and Landlord (“Eserow Agent’) ‘hc lesser of (a) Fifty Thousand Dollars
($50,000.00) or (b) the sum of the Fixed Price, less the Security Deposit, less any Basic Rent
paid by Tenant prior to the date thereof, by cashier’s check ur wire transfer payable to Escrow
Agent as earnest money (together with any amount earned thereon, the “Earnest Money
Deposit”). Tenant, and upon Tenant’s request, Landlord, shall deliver to Escrow Agent any
instructions, authorizations or documents needed by Escrow Agent to permit the immediate
investment of this amount, at which time Escrow Agent immediately shall invest this amount in a
federally insured time deposit or money market account which permits withdrawai within one (1)
business day at any time upon demand of Escrow Agent. At the closing of *ie sale of the
Demised Premises pursuant hereto (“Closing”), the Earnest Money Deposit shaii be for the
benefit of Tenant and applied dollar-for-dollar to the Fixed Price. If Closing does not occur, the
Earnest Money Deposit shall be paid to Tenant in accordance herewith.

2.2 Cash At Closing. At Closing, Tenant shall deposit with Escrow Agent by
cashier’s check or wire transfer of immediately available funds the sum of: (i) the Fixed Price,
less (ii) the Earnest Money Deposit, less (iii) the Security Deposit, less (iv) any Basic Rent paid
by Tenant prior to the date thereof, plus or minus (v) applicable prorations for closing costs and
other items, as set forth herein (collectively, the “Cash at Closing”).
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23 Offsets.

(a)  Prepaid Rent. Tenant shall be entitled to an offset against the
Fixed Price in the amount of all Basic Rent that Tenant has paid to Landlord pursuant to
the Lease from the Commencement Date to the Closing Date (as defined in Section 3.1).

(b)  Security Deposit. Tenant shall be entitled to an offset against the
Fixed Price in the amount of the Security Deposit.

2.4  Prorations. The following matters and items shall be apportioned

between Landlord and Tenant as provided below, as of 12:01 a.m. Central Standard Time on the
Closing D=it¢ (as hereinafter defined) (the “Adjustment Time”):

(@  Taxes. All taxes including, without limitation, real property taxes
and rentdl ‘axes and assessments on the Demised Premises (“Taxes™) payable for the
period prior-tothe Commencement Date, including interest, penalties, and delinquency
charges, shall ‘be charged to Landlord. All Taxes payable on and after the
Commencemeni Dats;, including interest, penalties, and delinquency charges, shall be
charged to Tenant.

(b)  Coniracts. Landlord or Tenant, as the case may be, shall receive a
credit for regular charges undes ¢ny contracts to be assumed by Tenant pursuant to this
Agreement paid and applicable i Tenant’s period of ownership or payable and
applicable to Landlord’s period of ownerthip, respectively.

{(c) Sales, Transfer, an7 Pocumentary Taxes. Landlord shall pay all
sales, gross receipts, compensating, stamp, excis¢; documentary, transfer, deed or similar
taxes and fees imposed in connection with this transaction under applicable state or local
law.

(d)  Recording Fees. Tenant shall pay the.cost to record the deed.

(e) Sales Commissions. Landlord shall payany and all broker fees
and commissions with respect to the Lease or the Closing.

(f) Title Premiums. Tenant may obtain title insurarce at Tenant’s
option and shall bear all expense in connection with any title premiums anl-other costs
related to title insurance coverage.

(g)  Other Closing Costs. At Closing, Landlord and Tenant shall each
pay one-half (1/2) of the escrow charges. Any other closing costs not otherwise
addressed in this Agreement shall be paid by Tenant and Landlord according to the usual
and customary practice in Cook County, Illinois.

Prorations shall be subject to adjustment in cash after the Closing, when more complete

and accurate information becomes available. Landlord and Tenant agree to cooperate and use
their best efforts to make these adjustments at Closing, if possible, and in no event, not later than
thirty (30) days after the Closing. These obligations shall survive the Closing.
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3. Closing.

3.1  Closing Date. The Closing shall occur on the date that is ninety (90)

days after the date upon which Tenant exercises its Purchase Option in accordance with the
Lease (or if such date is not a business day, then the first business day thereafter) or such other
date as the parties may mutually agree (the “Closing Date”).

3.2 Action at the Closing by Landlord. At or before the Closing, Landlord

shall deliver to Tenant or cause to be delivered to Escrow Agent for the benefit of Tenant:

e G RN B T b
H

(@) A Special Warranty Deed (the “Deed”) conveying and transferring
to Tepant all of Landlord’s right, title and interest in and to the Demised Premises;

(b) A Bill of Sale conveying any personal property agreed upon by
Landlor4 ard Tenant;

(¢))  An Assignment of Contracts, if applicable;

(d) ‘_~ccertificate in favor of Tenant stating that all Landlord’s
Representations and Warraiities are true and correct as of the Closing Date;

(e) An “Affidavit of Value,” at Tenant’s option;

(f) Such disclosures and reports as are required by applicable state and
local law in connection with the convevance of real property;

(g) A Foreign Investment 1 Real Property Tax Act affidavit executed
by Landlord, and, if Landlord fails to provide the necessary affidavit and/or
documentation of exemption at Closing, Puichaser-may proceed with withholding
provisions as provided by law;

(h)  If the Demised Premises is subject «0_u declaration of covenants,
conditions and restrictions or similar instrument (“CCRs”) ‘governing or affecting the
use, operation, maintenance, management or improvement of tiic Demised Premises, (i)
estoppel certificates, in form and substance reasonably satisfactory te' Tenant, from the
declarant, association, committee, agent and/or other person or entity having governing or
approval rights under the CCRs, and (i} to the extent applicable, a recordable
assignment, in form and substance reasonably satisfactory to Tenant assigning any and all
developer, declarant or other related rights or interests of Landlord (or any affiliate of
Landlord) in or under the CCRs;

(i) Evidence of the existence, organization and authority of Landlord
and of the authority of the persons executing documents on behalf of Landlord
reasonably satisfactory to Escrow Agent; and

() Any other documentation reasonably required by the title company
to issue to the title policy or such other funds, instruments or documentation reasonably

s s kel e e e e e fim e s i e etk e e e e s i R e e S 1



0817734116 Page: 47 of 48

UNOFFICIAL COPY

required by Tenant or Escrow Agent to consummate the transactions contemplated
hereby.

3.3 Action at the Closing by Tenant. At or before the Closing, Tenant shall
deliver or cause to be delivered to Escrow Agent for the benefit of Landlord:

(@  The Cash at Closing;
(b)  An*“Affidavit of Value” as required by the laws of Illinois;

(c)  Such disclosures and reports as are required by applicable state and
locallaw in connection with the conveyance of real property; and

(d)  Any other documentation reasonably required by the title company
to issue 14 the title policy or such other funds, instruments or documentation reasonably
required by Landlord or Escrow Agent to consummate the transactions contemplated
hercby.

3.4  Possession: Possession of the Demised Premises shall be delivered to
Tenant as of the Adjustment Time oi: the date of the Closing.

3.5  Termination of Liease. Upon the recording of the deed to the Demised

Premises in favor of Tenant, the Leasc chall terminate without further action by Landlord or
Tenant.

4, Closing Conditions. The Tenant’s obligation to consummate the transactions
contemplated hereby are subject to and contingent uzon the fulfillment prior to or at Closing of
each of the following conditions, any of which may be waived in writing by Tenant (collectively,
the “Closing Conditions™):

4.1  all of Tenant’s representations and warrariies shall be true and correct as
of the Closing Date as if such representations and warranties were masie on and as of that time;

42 no exceptions or encumbrances to the title of the Dericed Premises shall
exist as of the Closing Date;

43  there shall exist no pending or threatened actions, suits, arbitrations,
claims, attachments, proceedings, assignments for the benefit of creditors, ‘iusolvency,
bankruptey, reorganization or other proceedings, pending or threatened against either party that
would materially and adversely affect the operation or value of the Demised Premises or either
party’s ability to perform its obligations under this Agreement; and

44  there shall exist no pending or threatened action, suit or proceeding with
respect to the Landlord before or by any court or administrative agency which seeks to restrain or
prohibit, or to obtain damages or a discovery order with respect to, this Agreement or the
consummation of the transactions contemplated hereby.
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5. Remedies Upon Default,

5.1 Cancellation By Landlord. If Tenant shall breach or fail to perform any
of its covenants or obligations to be performed by Tenant hereunder prior to Closing (each, a
“Tenant Default”), and no Landlord Default (as hercinafter defined) then exists, then Landlord
may, as its sole and exclusive remedy, terminate this Agreement upon fifteen (15) days prior
written notice to Tenant and the Escrow Agent. Unless Tenant cures each such Tenant Default
within such fifteen (15) day period, Escrow Agent shall, and it is hereby authorized to, cancel the
escrow without any further consent or approval of Tenant and pay to Tenant the Earnest Money
Deposit.

52 Cancellation By Tenant. If Landlord shall breach or fail to perform any
of its covenaris or obligations to be performed by Landlord hereunder prior to Closing (each, a
“Landlord D¢faalt”), and no Tenant Default then exists, then Tenant may putsue any remedy
available under-ihe Lease, this Agreement or under law (including, without limitation, specific
performance of this-Agieement), or may terminate this Agreement upon fifteen (15) days prior
written notice to Landlord and the Escrow Agent. Unless Landlord cures each such Landlord
Default within such fitteen {15) day period, Tenant may direct the Escrow Agent to, and the
Escrow Agent is hereby authorized to, cancel the escrow without any further consent or approval
of Landlord and pay to Tenant the Eainest Money Deposit.

5.3 Effect of Terminatica. Upon the termination of this Agreement or other
failure to consummate the transactions contemplated hereby, the Lease shall continue in full
force and effect, subject to any breach or Event of Default that may exist in connection with such
failure to close.

6. Notices. All notices to be given to Landiord and Tenant and their respective
attorneys shall be given to the addresses and otherwise iz accordance with Section 22.4 of the
Lease.

7. Parties in Interest. Nothing in this Agreement (whéiker express or implied) is
intended to confer upon any person other than the parties hereto“end their respective heirs,
representatives, successors and permitted assigns, any rights or remedics under or by reason of
this Agreement, nor is anything in this Agreement intended to relieve or disc har:e the liability of
any party hereto nor shall any provision hereof give any person any night of subrogation against
or action over or against any party.

[signature page follows]
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