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SECOND SPECIAL AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR STATE RANDOLPH DEVELOPMENT

This SECOND SPECIAL AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS FOR THE STATE RANDOLPH
DEVELOPMENT (“Special Amendment”) is made this day of June, 2008, by SMITHFIELD

PROPERTIES XX, L.L.C,, an Hlinois limited liability company (“Declarant”),
RECITALS:

A, Declarant has heretofore recorded with respect to the property legally described
on Exhibit A attached hereto that certain Declaration of Covenants, Conditions, Restrictions and
Easements for'th: State Randolph Development with the Recorder of Cook County, Illinois on
October 19, 2007 =x gopcument number 0729260064, as amended by Special Amendment to
Declaration of Coverirats: onditions, Restrictions and Easements for the State Randolph
Development recorded or: 1 anuary 9, 2008 as document number 0800939152 (the “First Special
Amendment”; as so amend :d) the “Declaration”) (initially capitalized terms used but not

defined herein shall have the meanings ascribed to such terms in the Declaration).

B. Pursuant to Section 21 1 of the Declaration, the Declarant now desires to execute
a Second Special Amendment to the Decla: ation to clarify certain provisions of the Declaration

required by the acquisition by The Joffrey Ballst ( Joffrey”) of the Joffrey Portion and the
completion of the construction of the Joffrey Itapravements.

NOW, THEREFORE, the Declarant does herehy amend the Declaration as follows:

1. Recitals. The foregoing Recitals arc incorporatzd in this Special Amendment as
though fully contained herein,

2. Modification of Recital C. Recital C in the Declaratios is hereby amended to
read as follows to incorporate the modifications in the First Special Ameranient:

“C.  The Total Parcel is improved with a Building comprised of: (i) thie i=iail Parcel
encompassing substantially all of the first and second floors (excluding the lobbies thaiare part
of the Joffrey Parcel and the Condominijum Parcel); (ii) the Joffrey Parcel encompassing the third

3. Definition of Joffre Parcel. The definition of the Joffrey Parcel in Article 2,

Section (xxxiii) of the Declaration is hereby deleted and following is hereby substituted in liey
thereof:

*(xxxiii) "Joffrey Parcel" shall mean that portion of the Tota] Parcel legally
described on Exhibit C-2 attached hereto, including the lobby portion on the first floor of the
Building, the North Leg portion of floors numbered 5-7, and the J offrey Passenger Elevator.”

CHI99 4990274-10.039976.,0068




0818329073 Page: 3 of 17

UNOFFICIAL COPY

4, Definition of Allocation Percentage. The first sentence of the definition of the
Allocation Percentage in Article 2, Section (iii) of the Declaration is hereby deleted and the
following is hereby substituted in liey thereof:

“Allocation Percentage means the percentage of a particular operating cost allocated to
the Owners as set forth on the Allocation Schedule, which percentages are only subject to
adjustment to the extent provided in the Allocation Schedyle attached hereto as Exhibit D.”

5. Allocation Schedule. The Allocation Schedule attached to the Declaration as
Exhibit D is hereby deleted and the Revised Allocation Schedule attached hereto ag Revised
Exhibit D is hereby substituted in liey thereof.

6. Additional Specified Easements. The following specific Easements in favor of

the Joffrey Parce! are hereby granted as reasonably necessary to carry out the intent of the
Declaration and o proyide the necessary services and other items referred to therein, as provided

in Sections 3.2(j) and .34), and are subject to the gencral provisions applicable to a]| Easements
as set forth in Article 4 of the Declaration:

“(a)  anon-exclusive Zasement for access to and to permit the maintenance, repair and
replacement of the portion of the Chilied Water System of the Building allocated to the Joffrey
Portion and tocated in the Basement ¢f #pa Building;

(c) a non-exclusive Easement for ingress and egress£o.1ne roof area over the fourth
floor of the Building for access to the stairways of the Building by mcens of the doors located in
the north and south legs of the fifth floor of the Building for €mergency puzposes only; and to
permit such emergency ingress and egress such doors located in the northand south legs of the
fifth floor of the Building shall remain unlocked from the exterior roof side 1t ereof.”

7. Utilities. Section 5. 1(d) of the Declaration is hereby deleted and the wiowing is
hereby substituted in lieu thereof:

“(d)(i) Maintenance of al] heating, ventilating and air conditioning
systems and utilities located in the Total Parcel except for any such systems and utilitics

CHI99 4990274-10.039976.0068
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the Joffrey Parcel shall each pay its Applicable Percentage of any such apportioned
utilities to the Owners of the Condominium Parcel, The Owners of the Condominium
Parcel shall be primarily responsible for Payment of any such apportioned utility bills,

A thertais°100,000 BTUs, The BTU usage is than divided by 100,000 to give the therm
use by the jotirey Parcel. The Owners of the Condominium Parcel will use such therm
calculation to detzrmine the amount to bill the Owner of the J offrey Parcel monthly using
the rates and catesories of charges set forth on the gas bill it receives from its gas supplier
for that month, Exhioit T attached hereto, which is for illustration purposes only, shows
an example of the method o7 calculating the monthly bill, it being understood that the
actual bills from the gas supplicr may show rates and categories of charges that may
differ from what is shown on Lra1dit F attached hereto. Once each month, a
representative of the Owner of the sifrey Parcel and the Owners of the Condominium
Parcel shall, to gether, read the BTU m Aery in the Joffrey Parcel and make the
calculations described herein.

(iii) Notwithstanding the foregaiig, the Owners of the Condominium
Parcel also shall supply the Joffrey Parcel with (i} Foi water for heating the first floor
lobby of the Joffrey Parcel, (ii) gas for the Joffrey Parcal’s domestic hot water, and (iif)
hot water for heating the portion of the Joffrey Parcel consicting of the spaces in the north
leg on floors 5, 6 and 7 of the Building. These services are net scparately metered or
submetered for the Joffrey Parcel. The Owner of the Joffrey Parcel shall pay to the
Owners of the Condominium Parcel $795 per month (the “Joffrey Utility Payment”) on
the first day of each manth for these services.

On January 1st of each year, starting on January 1, 2010, the amount of the J offroy Utility
Payment shall be subject to adjustment as follows:

the base for computing the adjustment is the Consumer Price Index for a]] Urban
Consumers, All Items, Chicago-Gary-Kenosha, IL-IN-WI (1982-84= 100),
published by the United States Department of Labor, Bureay of Labor Statistics
("Index"), which is in effect for the month of December, 2008 ("Beginning
Index"). The Index published for the month of December proceeding the
calendar year for which the adjustment is to be made "Current Index") is to be
used in determining the amount of the adjustment, If the Current Index has
increased over the Beginning Index, the J offrey Utility Payment for each month
of the following year shall be set by multiplying the J offrey Utility Payment by an
amount equal to 100% of a fraction, the numerator of which is the Current Index
and the denominator of which is the Beginning Index. If the Index is changed so
that the base year differs from that described above, the Index shall be converted
CHI99 4990274-10.039976.0068
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The Owner of the Joffrey Parcel or the Owners of the Condominium Parcel may, at its
cost, install meters or submeters to calculate the utility costs of these services to the

pavinent by the Owner of the Joffrey Parcel to the Owners of the Condominjum Parce]
shall k¢ hased on the readings of these meters and the cost of the energy required
calculated s illustrated in subparagraph (ii) of this Section 5.1(d).”

8. Landseapiag and Green Roof: Section 5.1(i) is hereby amended by deleting
same in its entirety and SUssiituting the following in lieu thereof:

“(1)  Landscaping. Maintenance of the green roof above the fourth floor of the
Building (meaning the planters, tress, Mowers, shrubs, ground cover and other landscaping and
planting materials located on said roof from time to time, except that each Owner shall be
responsible for its Applicable Percentage 0 such costs, payable as provided in Section 5.5
hereof. Notwithstanding the fore going, the refcrence herein to maintenance of the green roof
shall not mean or refer to the maintenance of thersof itself located above the fourth floor of the
Building, the maintenance and repair of which is coverzd under Section 6.5 hereof.”

9. Section 6.5. Section 6.5 is hereby amended oy deleting same in its entirety and
substituting the following in lieu thereof:

“6.5  Except as provided in Section 5.1(h), Section 5.2(k}, arid Section 3.3(h), the

Owner of the Condominjum Parce] shall maintain the exterior and the :cofover the fourth floor
of the Building and roof over the top floor of the Building in a good condi‘ton as part of
Ownership Services as set forth in Article S hereof, provided, however, that eich Jwner shall be
responsible for its Applicable Percentage of the costs of maintaining and repairing the roof over
the fourth floor of the Building. Each Owner may maintain signs and Building directories in the

CHI99 4990274-10.035976.0068
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elevations of the first floor of the Building with respect to the portion of the Joffrey Parce]
consisting of the lobby located on the first floor of the Building; and (ii1) the Owner of the Retai]
Parcel shall own the air rights between the lower and upper elevations of the Retail Parce]
comprising the first and second floorg of the Building, except for the portions thereof described
in Clauses (i) and (1) hereof. The ownership of such air rights shall be subject to the Easements
granted in favor of the Owners set forth in Article 4 hereof.”

10.  Section 6.6. Section 6.6 is hereby amended by deleting same in its entirety and
substituting the following in lieu thereof:

“6.6 The Building shall be named “The Joffrey Tower” and the Condominium
Property shall bepamed “The Residences at The J offrey Tower Condominium® (collectively, the
“Project Names”). Appropriate signage and banners will be made available to identify the
Building and the Condonmsinium Property as such Project Names, at the sole cost and expense of
the Owner of the J offrey Parcel. By way of illustration and not as 3 limitation, the Owner of the
Joffrey Parcel shall be entitled tyliave a professionally designed vertical blade sign comparable
to the combined height of the third aid fourth floors of the Building and a sign to be Jocated
above the entrance lobby to the J. orfrsv-Improvements, substantially as depicted on Exhibit E-2
attached hereto and made a part hereof, zs5 well as professionally designed silk screen, backlit
signs applied to the inside of the glass winduws of the Joffrey Improvements. The signage for
the Joffrey Parcel as set forth in said Exhibit F-2 :ttached hereto is hereby deemed approved by
the Owners of the Retai] Parcel, the J offrey Parce!ard the Condominium Parcel, Declarant, at
its sole cost and expense, shall be permitted to affix vestica] canvass banners containing the
names of any retailers occupying the Retail Improvemeénis o the first and second floors of the
Retail Parcel; provided, however, no such banners or any.ouier signs containing the names of
any retailers occupying the Retail Improvements shall be hunglout from the exterior wa]] of the
Building on Randolph Street west of Column Line 4 or on State §i: eet south of Column Line E
as such column lines are depicted on Exhibit E-3 attached hereto. The faregoing covenants (the
“Project Name Covenants”) providing for the use of the Project Names stall be applicable for
50 long as The Joffrey Ballet is the primary occupant of the J offrey Improvemegiz: provided,
however, the Owner of the Joftrey Parcel acknowledges and understands the Condsrrinium
Property has been marketed to the public as “MoMe” without reference to the Projee{ Names. In
the event the Owner of the Condominium Parce] objects to the Project Name “The Rezidences at
The Joffrey Tower Condominium” for the Condominium Property, Declarant shall have the right
to allow the Owner of the Condominium Parcel 1o adopt a legal name for the Condominium
other than the Project Name “The Residences at The J. offrey Tower Condominium,” but such
other name shall not be displayed on the exterior of the Building.”

11.  Exhibit E-2. Exhibit E-2 to the Declaration is hereby deleted and Exhibit E-2
attached hereto is hereby substituted in liey thereof,

12. Inconsistencies. Except as expressly set forth herein, the Declaration shall
remain in full force and effect in accordance with its terms, Any inconsistencies between the

Declaration and this Special Amendment shall be resolved in favor of the provisions contained in
this Special Amendment.

[Signature on next page]
CHI99 4990274-10.039976.0068
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IN WITNESS WHEREOF, the
day and year first above written,

Declarant has executed this Special Amendment on the

SMITHFIELD PROPERTIES XX,
L.L.C., an limited liability company

By: Harris Management, Ltd., its
Manager

By: \/é

Its:  President
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

The undersigned, a Notary Public in and for the County, in the State aforesaid, do
hereby certify that W. Harris Smith, as President of Harris Management, Ltd,, Manager of
Smithfield Properties XX, L.L.C., who is personally known to me to be the same person whose
name is subscribed to the foregoing instrument as such President of the Manager of said limited
hability company, appeared before me this day in person and acknowledged that he signed and
delivered said instrument has his free and voluntary act and as the free and voluntary act of said
limited Lability “orarany for the uses and purposes therein set forth,

Given unde’ my hand and notarial seal thig\z_f_mday of June, 2008,
Jﬂ‘/—*-—-—.._______-) . |y
;‘“ - ....“..* Notary Public
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CONSENT OF CURRENT OWNERS

Inasmuch as title to the Retail Parcel has been conveyed by Declarant to Smithfield
Properties XLIV LLC by Quitclaim Deed recorded on October 19, 2007 as document number
0729260065, and title to the Joffrey Parcel and title to the Condo Parcel have been conveyed by
Declarant to Smithfield Properties XL, L.L.C. by Quitclaim Deed recorded on October 19, 2007
as document number 0729260066, the undersigned owners hereby confirm and consent to the
foregoing Special Amendment.

Dated: June 25, 2008

SMITHFIELD PROPERTIES X1,
L.L.C., an limited liability company

By: Harris Management, Ltd., its
Manager

By:

Its:  President
SMITHFIELD PROPERTIES XLIV
LLC., an limited liability company

By: Harris Management, Ltd., its
IManager

A /é

Its: “Prisident
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STATE OF ILLINOIS )
SS.

COUNTY OF COOK )

The undersigned, a Notary Public in and for the County, in the State aforesaid, do
hereby certify that W, Harris Smith, as President of Harris Management, I.td., Manager of
Smithfield Properties XL, L.L.C. and Smithfield Properties XLIV LLC, who is personally
known to me to be the same person whose name is subscribed to the foregoing instrument as

Given under my-hand and notaria| seal this Zﬂ'a'ay of June, 20Q8.

Notary Public

e T
£ OFFICIAL SET
# Diana K Lyo

Public, State of ifinois
Expires 2/19/2015
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EXHIBIT A

Lepal Description oi the Total Parcel

Lots 25 to 31, inclusive, i Block 9 in Fort Dearborn Addition to Chicago in the Southwest Fractionat
Quarter of Section 10, Towrship 39 North, Range 14, East of the Third Principal Meridian, in Cook
County, Iliinois.

Common Address: 151 North State Street, Chicasd, Hlinois 60601
PIN: 17-10-305-007-8001
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EXHIBIT D

REVISED
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EXHIBIT E-2

JOFFREY PARCEL SIGNAGE (PROJECT NAME)
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EXHIBIT E-3
COLUMN LINE DEPICTION
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EXHIBIT F

ILLUSTRATIONS OF CALCULATION OF JOFFREY’S COST
OF HOT WATER FOR HEATING

The following illustrates how the gas cost for heating the Joffrey Parcel on floors 3, 3 mezzanine
and 4 will be calculated:

Formula: Meter totals multiplied by 10,000 to get BTU/.8/100,000=therms used.
Example:
Meter one reads 1£.000, Meter 2 reads 10,000, Meter 3 reads 20,800 for a total of 40,800.

The 40,800 total is thar puultiplied by 10,000 to get 408,000,000 BTUs and divided by .8 for a
total of 510,000,000, which izthan divided by 100,000 for a total of 5100 therms.

The next page illustrates the cost caloulation based on a typical gas bill.
The amount charged by the Owners ot the Condominium Parcel to the Owner of the Joffrey

Parcel will be based on the rates chargediiat month by the gas supplier to the Owners of the
Condominium parcel.

CHI9Y 4990274-10.039976.0068
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How to Calculate Your Monthly Gas Bill

Therms consumed:
Delivery Charges
(1 Customar Charge $64 50
2 Distribution Charge
First 100 Therms $0.35445 x 10000 Therms = $35.45
Next 4,900 Tharms $0.13976 x 490000 Tharms =  $484.82
Crver 5,000 Therms 0033 x  100.00 Therms = $7.43
3 Gas Chargs

{Assumes $0.50000

$0.80000 x 5,400.00 Therms = $4,080.00
per therm)

|4 Efficiency Program
{Aesumes $2.28
gasy uanth)

5 Envireumental Charge
tAssumes 0.05780

%228

£0.03280 « 5,100:00 Tharms «  $167.28

per thermj
6 Volume Batancin
Adjustmant .
(Agsumas $0,00033 8055033 x 510000 Therms = $1.58
credit per therm)
7 Tatarofsteps 1through & $5,043.44
Taxes
8 Chicago Municipal Tax  $5043.44x 32, % w 541558
9 State Tax B34 010 % - $5.04

110 State Gas Revenue Tax™  $0.024 x 510000 Thenns = 12240
11 Total Current Charges  Total of steps 7 through 10— $%.584.46

*The billing illustration reflects the 2.4 cents per tharm charge.
{See State Gas Reveriua Tax.)

CHI99 4990274-10.039976.0068




