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S G| T MORTGAGE I

THIS MORTGAGE (“Security Instrument) is given on December 16, 1998 . The rssrdagor is
James J. Doheny Jr<, A Bachelor

(*Borrower”). This Security Instrument isgivento Berkshire Mortgage Corporation, A
corporation , which is organized and
existing under the laws of I11inois , and whose address is

901 North Elm, Hinsdale, IL 60521-3622

("Lender"). Borrower owes Lender the principal sum of Two Hundred Seventy Five Thousand

Dollars and no/100 Dollars
(U.S. $ 275,000.00 ). This debt is evidenccu ov Borrower's note dated the same date as this
Security Instrument ("Note"), which provides for monthly pzyments, with the full debt, if not paid earlier, due
and payable on January 1, 2014 . This Sectuity Instrument secures to Lender: (a) the
repayment of the debt evidenced by the Note, with interest, ard_all rengwals, extensions and modifications
of the Note; (b) the payment of all other sums, with Interest. advarced under paragraph 7 to protect the
security of this Security Instrument; and (c) the performance O Borower's covenants and agreements
under this Security Instrument and the Note. For this purpose, Borrouver-does hereby mortgage, grant and

convey to Lender the following described property located in  Cook
County, lllinois:

{OT 8 (EXCEPT THE EAST 66 FEET THEREOF) IN C. J. HULLS SUEDIVISION OF BLOCK
51 IN CANAL TRUSTEE'S SUBDIVISION OF SECTION 33, TOWNSHIP 40 NCRTH, RANGE 14
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.<P.I.N.#

14-33-324-045

which has the address of 1721 N. Fern Court , Chicago :
[Street] [City
lllinois 60614 ("Property Address"},
{Zip Code]
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Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to
Borrower any Funds held by Lender. If, under paragraph 21, Lender shall acquire or sell the Property,
Lender, prior to the acquisition or sale of the Property, shall apply any Funds held by Lender at the time of
acquisition or sale as a credit against the sums secured by this Security Instrument.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by
Lender under paragraphs 1 and 2 shali be applied: first, to any prepayment charges due under the Note;
second, to amounts payable under paragraph 2; third, to interest due; fourth, to principal due; and last, to
any late charges due under the Note.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions
attributable *& the Property which may attain priority over this Security Instrument, and leasehold payments
or ground rexnts, if any. Borrower shall pay these obligations in the manner provided in paragraph 2, or if
not paid in thut manner, Borrower shall pay them on time directly to the person owed payment. Borrower
shall promptly {ish to Lender all notices of amounts to be paid under this paragraph. If Borrower makes
these payments clirerty, Borrower shall promptly furnish to Lender receipts evidencing the payments.

Borrower shall promiptly discharge any lien which has priority over this SecurityInstrument unless
Borrower: (a) agrees in wiiting to the payment of the obligation secured by the lien in a manner acceptable
to Lender; (b) contests in~good faith the lien by, or defends against enforcement of the lien in, legal
proceedings which in the Lender's opinion operate to prevent the enforcement of the lien; or (c) secures
from the holder of the lien an-agreement satisfactory to Lender subordinating the lien to this Security
Instrument. If Lender determines thet ary part of the Property is subject to a lien which may attain priority
over this Security Instrument, Lendermay:. give Borrower a notice identifying the lien. Borrower shall satisfy
the lien or take ane or more of the actions st forth above within 10 days of the giving of notice.

5. Hazard or Property Insurance. bo:-cwer shall keep the improvements now existing or hereafter
erected on the Property insured against loss Ly firc, hazards Included within the term "extended coverage”
and any other hazards, including floods or floocing, for which Lender requires insurance. This insurance
shall be maintained in the amounts and for the periods that Lender requires. The insurance carrier
providing the insurance shall be chosen by Borrower subject to Lender's approval which shall not be
unreasonably withheld. If Borrower fails to maintain coveiane described above, Lender may, at Lender's
option, obtain coverage to protect Lender's rights in the Prepzity in accordance with paragraph 7.

Al insurance policies and renewals shall be acceptase to Lender and shall include a standard
mortgage clause. Lender shall have the right to hold the policies aiid renewals. If Lender requires, Borrower
shall promptly give to Lender all receipts of paid premiums ana-ienewal notices. In the event of loss,
Borrower shall give prompt notice to the insurance carrier and Lender. l.ender may make proof of loss if
not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance prceeeds shall be applied to
restoration or repair of the Property damaged, if the restoration or repair iz economically feasible and
Lender's security is not lessened. If the restoration or repair is not economicAlly feasible or Lender's
security would be lessened, the insurance proceeds shall be applied to the sums scred by this Security
Instrument, whether or not then due, with any excess paid to Borrower. If Borrower aba:oons the Property,

* or does not answer within 30 days a notice from Lender that the-insurance carrier has oifered to settle a

claim, then Lender may collect the insurance proceeds. Lender may use the proceeds to repalr or restore
the Property or to pay sums secured by this Security Instrument, whether or not then due. The 30-day
period will begin when the notice is given.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall
not extend or postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change
the amount of the payments. If under paragraph 21 the Property is acquired by Lender, Borrower’s right to
any insurance policies and proceeds resulting from damage to the Property prior to the acquisition shall
pass to Lender to the extent of the sums secured by this Security Instrument immediately prior to the

acquisition.
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10. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in
connection with any condemnation or other taking of any part of the Property, or for conveyance in lieu of
condemnation, are hereby assigned and shall be paid to Lender.

In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this
Security Instrument, whether or not then due, with any excess paid to Borrower. In the event of a partial
taking of the Property in which the fair market value of the Property immediately before the taking is equal |
to or greater than the amount of the sums secured by this Security Instrument immediately before the
taking, unless Borrower and Lender otherwise agree in writing, the sums secured by this Security
instrument shall be reduced by the amount of the proceeds multiplied by the following fraction: (a) the total
amount of the sums secured immediately before the taking, divided by (b) the fair market value of the
Property imr.ediately before the taking. Any balance shall be paid to Borrower. In the event of a partial
taking of tie-Froperty in which the fair market value of the Property immediately before the taking is less
than the amsount of the sums secured immediately before the taking, unless Borrower and Lender
otherwise agrec Ir. vriting or unless applicable law otherwise provides, the proceeds shall be applied to the
sums secured by-inis Security Instrument whether or not the sums are then due.

If the Property is abzdoned by Borrower, or if, after notice by Lendérto Borrower that the condemnor
offers to make an award «r zettle a claim-for damages, Borrower fails to respond to Lender within 30 days
after the date the notice. i<-given, Lender is authorized to collect and apply the proceeds, at its option,
either to restoration or repair of the Property or to the sums secured by this Security Instrument, whether or
not then due.

Unless Lender and Borrower ot entise agree in writing, any application of proceeds to principal shall
not extend or postpone the due date uf ite monthly payments referred to in paragraphs 1 and 2 or change
the amount of such payments.

11. Borrower Not Released; Forbearaiice By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the surais vecured by this Security Instrument granted by Lender
to any successor in interest of Borrower shall nov.operate 10 release the liability of the original Borrower or
Borrower's successors in interest. Lender shall nol bz required to commence proceedings against any
successor in interest or refuse to extend time for payine:it or otherwise modify amortization of the sums
secured by this Security Instrument by reason of any demanz made by the original Borrower or Borrower's
SUCCEsSors in interest. Any forbearance by Lender in exercisiig any right or remedy shall not be a waiver of
or preclude the exercise of any right or remedy.

12. Successors and Assigns Bound; Joint and Several Liability, Co-signers. The covenants and
agreements of this Security Instrument shall bind and benefit the successors and assigns of Lender and
Borrower, subject to the provisions of paragraph 17. Borrower's covenarits and agreements shall be joint
and several. Any Borrower who co-signs this Security Instrument but dees not execute the Note: (a) is
co-signing this Security Instrument only to mortgage, grant and convey thal Borrower's interest in the
Property under the terms of this Security Instrument, (b) is not personally ubligated to pay the sums
secured by this Security Instrument; and (c} agrees that Lender and any other Bor.ower may agree to
extend, modify, forbear or make any accommodations with regard to the terms of tnis s2curity Instrument
or the Note without that Borrower's consent.

- .- P

13. Loan Charges. If the loan secured by this Security Instrument is subject to a ‘aw which sets
maximum loan charges, and that law is finally interpreted so that the interest or other ioan charges
collected or to be collected in connection with the loan exceed the permitted limits, then: (a) any such loan
charge shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (b} any
sums already collected from Borrower which exceeded permitted limits will be refunded to Borrower.
Lender may choose to make this refund by reducing the principal owed under the Note or by making a
direct payment to Borrower. If a refund reduces principal, the reduction will be treated as a partial
prepayment without any prepayment charge under the Note.

ILLINOIS—SINGLE FAMILY-FNMA/FHLMC UNIFORM INSTRUMENT Form 3014 9/90
ISC/CMDTIL//0195/3014{0990)-L Page 5 of 8
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Substances that are generally recognized to be appropriate to normal residential uses and to maintenance
of the Propenty.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other
action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge. If Borrower learns,
or is notified by any governmental or regulatory authority, that any removal or other remediation of any
Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law.

As used in this paragraph 20, "Mazardous Substances" are those substances defined as toxic or
hazardous substances by Environmental Law and the following substances: gasoline, kerosene, other
flammable or toxic petroleum products, toxic pesticides and herbicides, volatile solvents, materials
containing ashastos or formaldehyde, and radioactive materials. As used in this paragraph 20,
“Environmental zaw" means federal laws and laws of the jurisdiction where the Property is located that
relate to health, safst or environmental protection.

NON-UNIFORM CCVENANTS. Borrower and Lender further covenant and-agree as follows:- - — =

21. Acceleration; Rzmredies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of ary covenant or agreement in this Security Instrument (but not prior to
acceleration under paragraun)17? unless applicable law provides otherwise). The notice shall
specity: (a) the default; (b) the uction required to cure the default; (c) a date, not less than 30 days
from the date the notice is given tc Borrower, by which the default must be cured; and (d) that failure
to cure the default on or before the dats specified in the notice may result in acceleration of the sums
secured by this Security Instrument, iorarlosure by judicial proceeding and sale of the Property. The
notice shall further inform Borrower of {he right to reinstate after acceleration and the right to assert
in the foreclosure proceeding the non-exictence of a default or any other defense of Borrower to
acceleration and foreclosure. If the default is rot cured on or before the date specified in the notice,
Lender at its option may require immediate payment in full of all sums secured by this Security
Instrument without further demand and may fureclose this Security Instrument by judicial
proceeding. Lender shall be entitled to collect alt £xnenses incurred in pursuing the remedies
prlovideg in this paragraph 21, including, but not limitzd ‘¢, reasonable attorneys’ fees and costs of
title evidence.

22. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release
this Security Instrument without charge to Borrower. Borrower shat.pay-any recordation costs.

23. Waiver of Homestead. Borrower waives all right of homestead-exemption in the Property.

24. Riders to this Security Instrument. If one or more riders are exectted-hy Borrower and recorded
together with this Security Instrument, the covenants and agreements of_=ach such rider shall be
incorporated into and shall amend and supplement the covenants and agrerments of this Security
Instrument as if the rider{s) were a part of this Security Instrument. [Check applicabie Loes))

Adjustable Rate Rider ] condominium Rider D 1--4 Family Riaer
D Graduated Payment Rider D Planned Unit Development Rider D Biweekly Payment Rider
D Balloon Rider D Rate Improvement Rider D Second Home Rider

] Other(s) [specify]

' AT [
ILLINOIS—~SINGLE FAMILY--FNMA/FHLMC UNIFORM INSTRUMENT Form 3014 9/90
ISC/CMDTIL//0195/3014(0990)-. -~ Page70cf8
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ADJUSTABLE RATE RIDER

(1 Year Treasury Index—Rate Caps—Fixed Rate Conversion Option)

THIS ADJUSTABLE RATE RIDER is made this 16th day of = December, 1998 and is
incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or Security
Deed (the "Security Instrument”) of the same date given by the undersigned (the "Borrower") to secure
Borrower's Adjustable Rate Note (the *Note”) to  Berkshire Mortgage Corporation, A

corporation , {the
"Lender") of the same date and covering the property described in the Security Instrument and located at:

1721 N. Fern Court,Chicago,IL 60614
[Property Address]

THE NOTZ CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST
RATE_ANL- THE_MONTHLY PAYMENT. THE NOTE LIMITS THE AMOUNT THE
BORROWER'2 #7JUSTABLE INTEREST RATE CAN CHANGE AT ANY ONE TIME-AND — = -~
THE MAXIMUM RATE THE BORROWER MUST PAY. THE NOTE ALSO CONTAINS THE

OPTION TO CONVF-RT THE ADJUSTABLE RATE TO A FIXED RATE.

ADDITIONAL COVENANTS. "~ In addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender furtiier covenant and agree as follows:

A. ADJUSTABLE RATE AND MONTHILY PAYMENT CHANGES
The Note provides for an initial intevestrate of ~ 6.1250  %. The Note provides for changes in the
adjustable interest rate and the monthly pay=isnts, as follows:

4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The adjustable interest rate | will pay may changie on the first day of  January, 2004 , and on
that day every 12th month thereafter. Each date on which my adjustable interest rate could change Is
called a "Change Date."

(B} The Index

Beginning with the first Change Date, my adjustable inierest-rate will be based on an Index. The
"Index" is the weekly average yield on United States Treasury securities Adjusted to a constant maturity of 1
year, as made available by the Federal Reserve Board. The most recent Index figure available as of the
date 45 days before each Change Date is called the "Current Index.”

If the Index is no longer avaitable, the Note Holder will choose a’nrw index which is based upon
comparable information. The Note Holder will give me notice of this choice.

(C) Calculation of Changes

Before each Change Date, the Note Holder will calculate my new interest rate by aciding Two and
Three / Quarters percentage point(s) {  2.7500 % 1o the Current Index.

___ The Note Holder will_then.round the result of this_addition to_the nearest one-eighth-of one percentage
paint (0.125%). Subject to the limits stated in Section 4(D) below, this rounded amour¢ will be my new™
interest rate until the next Change Date.

The Note Holder will then determine the amount of the monthly payment that would be sufficlent to
repay the unpaid principal that | am expected to owe at the Change Date in full on the maturity date at my
new interest rate in substantially equal payments. The result of this calculation will be the new amount of
my monthly payment.

(D) Limits on Interest Rate Changes .

The interest rate | am required to pay at the first Change Date will not be greaterthan ~ 8.,1250 %
orlessthan  4.1250 %. Thereafter, my adjustable interest rate will never be increased or decreased
on any single Change Date by more than Two percentage point(s)

MULTISTATE ADJUSTABLE RATE RIDER--Single Family—FNMA UNIFORM INSTRUMENT
ISC/CRID**//0195/3118(0189)-L - Page 10f 3 Form 3118 1/89
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Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the
Property or any interest in it is sold or transferred (or if a beneficial interest in Borrower is sold or
transferred and Borrower is not a natural person) without Lender's prior written consent, Lender
may, at its option, require immediate payment in full of all sums secured by this Security
instrument. However, this option shall not be exercised by Lender if exercise is prohibited by
federal law as of the date of this Security Instrument. Lender also shall not exercise this option if:

(a) Borrower causes to be submitted to Lender information required by Lender to evaluate the

intended transferee as if a new loan were being made to the transferee; and (b) Lender

reasonably determines that Lender's security will not be impaired by the loan assumption and

that the risk of a breach of any covenant or agreement in this Security Instrument is acceptable to

Lender.

T the extent permitted by applicable law, Lender may charge a reasonable fee as a
condition *2 Lender's consent to the loan assumption. Lender also may require the transferee to
sign an assumption agreement that is acceptable to Lender and that obligates the transferee to
keep all the promises and agreements made in the Note and in this Security Instrument.

- . .Borrower-wiil-curiinue-to.be.obligated .under.the Note.and this Security. Instrument unjess_Lender o
releases Borrowar Irwriting.

If Lender exerzisas the option to require immediate payment in full, Lender shall give
Borrower natice of arzeleration. The notice shall provide a period of not less than 30 days from
the date the notice is delivered or mailed within which Borrower must pay all sums secured by
this Security Instrument. li 2orrower fails to pay these sums prior to the expiration of this period,
Lender may invoke any remediss parmitted by this Security Instrument without further notice or
demand on Borrower.

2. If Borrower exercises the Corvzrsion Option under the conditions stated in Section B of this
Adjustable Rate Rider, the amendment tc.t2niiorm Covenant 17 of the Security Instrument contained in
Section C 1 above shall then cease to be i effect, and the provisions of Uniform Covenant 17 of the
Security Instrument shall instead be in effect, as foilows: :

Transfer of the Property or a Beneficicl interest in Borrower. If all or any part of the
Property or any interest it in is sold or transferred-ir if a beneficial interest in Borrower is sold or
transferred and Borrower is not a natural person) wilpzut Lender's prior written consent, Lender
may, at its option, require immediate payment in fuii 0f all sums secured by this Security
Instrument. However, this option shall not be exercisod by Lender if exercise is prohibited by
federal law as of the date of this Security Instrument.

If Lender exercises this option, Lender shall give Borrower nodze of acceleration. The notice
shall provide a period of not less than 30 days from the date the-natice is delivered or mailed
within which Borrower must pay all sums secured by this Security Itisrument.  If Borrower fails
to pay these sums prior to the expiration of this period, Lender rizy invoke any remedies
permitted by this Security Instrument without further notice or demand cn Borrower.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in pages 1
through 3 of this Adjustable Rate Rider.

e e g AT L

“James J. Doheny Jr?” -Borrower

(Seal)
-Borrower

(Seal)
-Borrower

(Seal)
-Borrower

MULTISTATE ADJUSTABLE RATE RIDER--Single Family—-FNMA UNIFORM INSTRUMENT
ISC/CRID**//0195/3118(0189)-L Page 3 of 3 _ Form 3118 1/89




