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SUBORbINATION AND INTERCREDITUOR AGREEMENT

. This Subordination and Intercreditor Agreement (“Agrzerient™) is made as of June
30, 2008 by and among. NEW CENTURY BANK, a national barkiig association as lender
(“Lender”), BOULDER PEBBLEWOOD,.LLC, a Delaware limite¢ liability company, as
subordinated creditor (“Creditor”), and PEBBLEWOOD MIDWEST PARTNERS LLC, an
Illinois limited liability company, as borrower (“Borrower”).

. | ? Background:

. A. Pursuant to certain Loan Agreements, dated as of June 30, 2008 between Lender -

and Borrower (as amended from time to time, collectively, the “Loan Agreement”), Lender has
agreed to make the Loans to Borrower in the aggregate original principal amount of
$8,292,000.00 (“Senior Loan”), upon the terms and conditions set forth in the Loan Agreement.
Any capitalized term used in this Agreement and not otherwise defined herein shall have the
meaning set forth in the Loan Agreement.

B. The Loans made by Lender pursuant to the terms of the Loan Agreement, are
evddenced by the Note(s), and are intended to be secured by first liens and security interests on

-

BOST1\525724.2




. 0819026109 Page: 2 of 26

UNOFFICIAL COPY

all of Botrower’s property and assets, subject only to such exceptions as may be approved by
Lender pursuant to the terms of the Loan Agreement.

C. Creditor has provided a loan to Kargil Pebblewood, LLC, an Illinois limited
liability company (“Mezzanine Borrower™) in the original principal amount of $3,588,120.00
(the “Creditor Loan”), which loan is secured by a security interest in the limited liability
company membership interests in Borrower.

D. As a condition to the making of the Loan from Lender to Borrower as described
above, Lender has required, and Borrower and Creditor each have agreed, that the loan made by
Creditor anc ol claims by Creditor against Borrower and any Common Guatantors, shall be fully
and completelysubject and subordinate, in every respect, to the Loan, all as more fully described
and provided in tlas'Agreement.

Statement of Agreement

NOW THEREFORE,-ir consideration of the sum of ONE DOLLAR ($1.00) AND
OTHER GOOD AND VALUABLE CONSIDERATION, the receipt and sufficiency of wh1ch
are hereby acknowledged, Lender, Craditor and Borrower do hereby agige as follows:

1. Recitals. The above reciizis are true and correct and are hereby incorporated
herein by this reference.

2. Definitions. The following capitalized terms used in this Agreement shall have
the meaning ascribed to such terms below:

Common Guarantors. Any third party or entity that has entered into any type of
guaranty, co-borrower, third party pledgor, or surciy arrangement in connection
with both the Senior Indebtedness and the Creditor Indebtedness, including,
without limitation, any third party or entity has entered inte.one such arrangement
with Lender and another such arrangement with Creditor (<.g..is a co-borrower in
connection with the Senior Indebtedness and a third party pled-or in connection
with the Creditor Indebtedness).

Creditor Indebtedness: All of the present and future indebtedness (priucipal and
interest, any rights to receive distributions (capital or income) or to share in
profits, fees, collection costs and expenses, and other amounts), liabilities and
obligations of Mezzanine Borrower to Creditor, all of the foregoing whether fixed
or contingent, matured or unmatured, liquidated or unliquidated.

Creditor Loan Documents: All present and future agreements, documents, and
or instruments evidencing, documenting, securing or otherwise relating to any or

- all of the Creditor Indebtedness, all as the §ame may be amended, modified,
extended, renewed. or restated from time to tlme mcludmg, without limitation, the
Creditor Note. :
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Creditor Note. The Fifth Amended and Restated Promissory Note in the amount
of $3,588,120.00 dated as of June 30, 2008 from Mezzanine Borrower to

- Creditor, as it may be amended or replaced from time to time.

Enforcement Action: The commencement of the exercise of any remedies
against Borrower or any Common Guarantor including without limitation, the
commencement of any litigation or proceeding, including the commencement of
any foreclosure proceeding, the exercise of any power of sale, sale by

.. advertisement, the taking of a deed or assignment in lieu of foreclosure, the

obtaining of a receiver or the taking of any other enforcement action against, or
the taking of possession or control of, any of the property or assets of Borrower or
any Common Guarantor, but specifically excluding (a) requests and demands
mzde upon Borrower or any Common Guarantor by delivery of notices to
Borrower or such Common Guarantor, (b) assertion or enforcement of any right
of Creditor to receive payment from proceeds of a foreclosure sale of any of the
Lender Cuilateral property incident to foreclosure of the liens or security interests
of the Senior Loan Documents which may remain after payment of costs and
expenses of such foreclosure and payment and satisfaction in full of the Senior
Indebtedness, and (¢j jthe filing of claims in any Insolvency Proceeding
concerning Borrower or arly-Common Guarantor as may be required to protect
and preserve the right of Crzditor to participate in such Insolvency Proceeding as
creditor and to participate in d’stributions of assets of Borrower or such Common
Guarantor in said Insolvency Procceding with respect to the Creditor Indebtedness
after payment and satisfaction in full i the Senior Indebtedness, but subject in all
respects to the rights of Lender under.and as provided in this Agreement and
without in any way impairing or affecziug the right of Lender to require
performance and observance by Creditor of or ‘the obligations of Creditor to
perform and observe the covenants, undertakings and agreements of Creditor
under and as provided in this Agreement.

Eligibility Requirements means, with respect to any Person. that such Person (1)
has total assets (in name or under management) in excess of £320,000,000 and
(except with respect to a pension advisory firm or siriar fiduciary)
capital/statutory surplus or shareholder’s equity of $500,000,0C0 ‘and (ii) is
regularly engaged in the business of making or owning commerciai.1cal estate
loans or operating commercial mortgage properties.

Equity Collateral means the equity interests in Borrower pledged as collateral to
Creditor.

Equity Collateral Enforcement Action means any action or proceeding or other

. exercise of Creditor’s rights and remedies commenced by Creditor, in law or in

" BOST1\S257242

© equity, or otherwise, in order to realize upon the’Equity Collateral.

InsolvencyProceedmgMeans any proceedi{ig under Title 11 of the United
- States Code (11 U.S.C. Sec. 101 et. seq.) or any other insolvency, liquidation,
. reorganization or other similar proceeding concerning Borrower or any Common
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Guarantor , any action for the dissolution of Borrower or any Common Guarantor,
any proceeding (judicial or otherwise) concerning the application of the assets of

" "Borrower or any Common Guarantor, for the benefit of its creditors, the

appointment of or any proceeding seeking the appointment of a trustee, receiver
or other similar custodian for all or any substantial part of the assets of Borrower
or any other action concerning the adjustment of the debts of Borrower or any
Common Guarantor , the cessation of business by Borrower or any Common
Guarantor, except following a sale, transfer or other disposition of all or

- substantially -all -of the. assets. of Borrower or such Common Guarantor in a

transaction, if any, permitted under the Senior Loan Documents.

Lender Collateral: All of the property and assets of Borrower, and all cash and
nei-cash proceeds thereof, and including without limiting the generality of the
foregnuitg, all property, rights and interests of Borrower described as collateral in
the Senici J.oan Documents.

OFAC means-tie Office of Foreign Asset Control of the United States
Department of the Treasury.

OFAC Prohibited Person means a Person With whom United States Persons are
restricted from doing businegs under regulations of OFAC (including those named
on OFAC’s Specially Designated «nd Blocked Persons List) or under any statute,
executive order (including the Seplember 24, 2001, Executive Order Blocking
Property and Prohibiting Transacticns with Persons Who Commit, Threaten to
Commit, or Support Terrorism), or otherg5vernmental action.

Permitted Fund Manager means any Person that on the date of determination is
(1) any nationally-recognized manager of investiocut funds investing in debt or
equity interests relating to commercial real estate, /1) investing through a fund
with committed capital of at least $250,000,000 and ' (ii*}. not the subject of a
bankruptcy or similar insolvency proceeding.

Permitted Payments: None.

Person means any individual, sole proprietorship, corporation,” general
partnership, limited partnership, limited liability company or partnership, joint
venture, association, joint stock company, bank, trust, estate unincorporated
organization, any federal, state, county or municipal government (or any agency
or political subdivision thereof) endowment fund or any other form of entity.

Protective Advances means all sums advanced for the purpose of payment of real

-, estate taxes ( (1nclud1ng special payments in lieu of real estate taxes), repair and

" maintenance costs, insurance premiums or other items (including capital items)

¢ reasonably necessary to protect the Property from forfeiture, casualty, loss or-
:-waste. .

© BOSTI\S257242 .
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Qualified Transferee” means (1) Creditor, or (ii) one or more of the following:

“(A) - areal estate investment trust, bank, saving and loan association,
investment bank, insurance company, trust company, commercial credit
corporation, pension plan, pension fund or pension advisory firm, mutual fund,
government entity or plan, provided that any such Person referred to in this clause

~ (A) satisfies the Eligibility Requirements;

.. (B) . .an investment company, money. management firm or “qualified

_ institutional buyer” within the meaning of Rule-144A under the Securities Act of

1933, as amended, or an institutional “accredited investor” within the meaning of
Regulation D under the Securities Act of 1933, as amended, provided that any
sueh Person referred to in this clause (B) satisfies the Eligibility Requirements;

(C) . an institution substantially similar to any of the foregoing entities
described-in clauses (ii)(A) or (ii)(B) that satisfies the Eligibility Requirements;

(D)  any ¢ntity controlled by any of the entities described in clause (i)
or clauses (if)(A) or (ji5({) above; or

(E)  an investment fund, limited liability company, limited partnership
or general partnership where(a Permitted Fund Manager or an entity that is
otherwise a Qualified Transferee under clauses (i1)(A), (B), (C) or (D) of this
definition acts as the general partner, ipanaging member or fund manager and at

~ least 50% of the equity interests in such.investment vehicle are owned, directly or |

indirectly, by one or more entities that are/sinerwise Qualified Transferees under
clauses (i1)(A), (B), (C) or (D) of this definitiol.

Senior Indebtedness: All of the present and future indebtedness, liabilities and
obligations of Borrower to Lender (including, without-limitation, all of the

indebtedness, liabilities and obligations under any one or more-of the Senior Loan

Documents), all of the foregoing whether fixed or con'ingent, matured or
unmatured, liquidated or unliquidated.

Senior Loan Documents: All present and future agreements, documerics, and/or

instruments evidencing, documenting, securing or otherwise relating to any or all

of the Senior Indebtedness, all as the same may be amended, modified, extended,
renewed or restated from time to time (except to the extent that such amendments,
modifications, extensions, renewals or restatements are prohibited by the terms of
this Agreement).

~"UCC: The Uniform Commercial Code as adopted in the State of Illinois, as may

 BOSTINS257242
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Generally. Irrespective of:

(i) - the time, order, manner or method of creation, attachment or
perfection of the respective security interests, guaranties and/or liens
granted to Creditor and to Lender by Borrower in or with respect to any or
all of the property or assets of Borrower;

(i)  the time or mammer of the filing of Creditor’s and Lender’s
respective financing statements; '

(iii)  whether Creditor or Lender or any bailee or agent thereof holds
possession of any or all of the property or assets of Borrower;

(v) the dating, execution or delivery of any agreement, document or
instrument granting Creditor or Lender security interests and/or liens in or
or any or all of the property or assets of Borrower;

(v)  the giving or failure to give notice of the acquisition or expected
acquisition of 2iy purchase money or other security interests;

(vi) any provisivn of the UCC or any other applicable law to the
contrary; and

(vii) any other fact or circumstance related to Borrower, the Senior
Indebtedness, or the Senior Loan1>ocuments,

the Creditor Indebtedness, the Creditor Loar Dccuments, and all claims, rights
and interests therein or arising therefrom or reisind thereto against Borrower or
any Common Guarantor, or any or all of the Lender Collateral, are hereby
subjected and subordinated, fully, completely and in zach and every respect, to
the Senior Indebtedness, the Senior Loan Documents auc all liens, rights, titles,
assignments and security interests created by the Senior Lo2a. Documents, in
priority, right, claim and payment, including, without limitaticn, the any claims
against any Common Guarantor.

(b)

Payment and Perforxﬁance.

(1) Except as otherwise expressly provided herein, so long as any of
the Senior Indebtedness remains outstanding, Creditor agrees to and does
hereby subordinate its claim and right to receive payment of the Creditor
Indebtedness, or any part thereof, to Lender ‘s claim and right to receive

- payment in full of the Senior Indebtedness, and hereby agrees not to
 accept any payment of the CI‘CdltOE Indebtedness, including interest

thereon, or any part, or to assign, trangfer or otherwise convey all or any
interest in its claim therefor, or any part thereof, to any other person or
entity (whether for collateral purposes or otherwise) until such time as the

_6-
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Senior Indebtedness shall have been fully, finally and indefeasibly paid in
full. Should any payment or distribution of any kind or character be

- received by Creditor on the Creditor Indebtedness (other than as expressly

permitted by Section 3(b)(ii)) prior to the time all of the Senior
Indebtedness shall have been fully, finally and indefeasibly paid in full,
Creditor shall receive and hold the same in trust, as trustee, for the benefit
of Lender and shall, upon Creditor’s receipt of Lender’s written request
therefor, forthwith deliver the same to Lender and, until so delivered, the
same shall be held in trust by Creditor as the property of Lender.

(i)  Notwithstanding the foregoing to the contrary, Creditor shall be
entitled to accept Permitted Payments from Borrower on account of the
Creditor Indebtedness, so long as: (A) no Default or Event of Default
erists at the time such payment is made by Borrower or received by
Cieditor, and (B) no default or Event of Default (as defined in the Loan
Agreement) would be created by the making of such payment.

Enforcement Action.

(i)  Notwithstanding Creditor’s rights under applicable law or any
provision of the Credit)r Loan Documents to the contrary, Creditor shall.
not institute or continue aay. judicial or administrative proceeding against
Lender or any Enforcement Action against Borrower or any Common
Guarantor until the Senior Inde't<cness is repaid in full. Creditor may
enforce its rights under the Creziior Toan Documents, including the
commencement of any foreclosure procceding, provided that Creditor
must first fully repay the Senior Indebtednsss, in which case Lender shall
acknowledge satisfaction of all obligations ‘under the Senior Loan
Documents and shall discharge its Mortgage aud any other liens its may
hold on the Property. Without limiting the generality <f the foregoing, in
the event of a bankruptcy or insolvency of Borrower or any Common
Guarantor, Creditor shall not object to or oppose any efiozts by Lender to
obtain relief from the automatic stay under Section 362 of the United

“States Bankruptcy Code or to seek to cause such entity’s bankiuptcy estate

to abandon any of the property or assets of Borrower or any Common
Guarantor (or any portion thereof).

(i)  Notwithstanding the foregoing, Creditor may take any Equity
Collateral Enforcement Action which is permitted under the Creditor Loan
Documents; provided, however, that (i) Creditor shall, prior to

-commencing any Equity Collateral Enforcement Action, give Lender
‘writteri notice of the default which wéuld permit Creditor to commence
* such Equity Collateral Enforcement Action, (ii) Creditor shall provide

Lender with copies of any and all matdﬁal notices, pleadings, agreements,
motions and briefs served upon, delivered to or with any. party to any
Equity Collateral Enforcement Action and otherwise keep Lender

-7




;0819026109 Page: 8 of 26 .

UNOFFICIAL COPY

reasonably apprised as to the status of any Equity Collateral Enforcement
Action, and (iii) all of the following conditions shall be satisfied: (A) the
- -transferee of title to the Equity Collateral is a Qualified Transferee,
(B) after the transfer of title to the Equity Collateral, the Property will be
managed by a manager acceptable to Lender and the marketing of the
condominium units in the Property will be managed by a marketing agent
acceptable to Lender, (C) Creditor shall provide notice of the transfer and
an officer’s certificate from an officer of Creditor certifying that all
_conditions set forth in this Section 3(c)(ii) have been satisfied to Lender
upon consummation of any transfer of the Equity Collateral pursuant to
this Section_3(c)(ii), (D) either Creditor or, if applicable, a Qualified
Transferee (each of which shall warrant that none of its owners or
controlling Persons are OFAC Prohibited Persons), shall execute and
Jeliver to Lender an environmental indemnity agreement in favor of
Lénder in the same form of the environmental indemnity agreement
detivered to Lender as one of the Senior Loan Documents covering the
period ficim and after the date Creditor (its affiliate) or the Qualified
Transferee becomes the owner of the Equity Collateral, (E) either Creditor
or, if applicabie; a Qualified Transferee, shall execute and deliver to
Lender a recourse ~greement in favor of Lender in the same form of the
guaranty delivered 0 Lender as one of the Senior Loan Documents,
(F) such action or any cure rights of Creditor does not interfere with any
action by Lender, (G) suck( transfer does not in any manner materially and
adversely affect Lender’s rights.or remedies, and (H) Creditor has cured
all then continuing defaults undet ihe Senior Loan Documents which are
capable of cure by Creditor prici to the acquisition of the Equity
Collateral. Lender may request reascnatle evidence that the foregoing
requirements have been satisfied. Lendersliall not be made a party to any
enforcement action by Creditor.

(d)  Bankruptcy. Until ninety-one (91) days following the payment in full of
the Senior Indebtedness, Creditor hereby covenants and agrees that it wili not acquiesce,
petition or otherwise invoke or cause any other person or entity to invoke the process of
the United States of America, any state or other political subdivision therecf or.any other
jurisdiction, any entity exercising executive, legislative, judicial, reguiatory or
administrative functions of or pertaining to government for the purpose of commencing
or sustaining a case against Borrower or any Common Guarantor, under a Federal or state
bankruptcy, insolvency or similar law or appointing a receiver, liquidator, assignee,
trustee, custodian, sequestrator or other similar official of Borrower or any Common
Guarantor or all or any part of its property or assets or ordering the winding-up or
liquidation of the affairs of Borrower or any Common Guarantor. In the event of any

~ proceeding with respect to Borrower or any Common Guarantor or any significant part of
‘ Borrower s properties or ‘assets or those of any Common Guarantor, involving insolvency
or bankruptcy, including without Timitation any msolvency, bankruptcy, receivership,
- liquidation, reorganization, readjustment, composition, arrangement or other similar
proceeding, or any such proceeding by, among or on behalf of any of Borrower’s or any

' _8-
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Common Guarantor’s creditors, as such, or any proceeding for the voluntary liquidation,
dissolution or other winding up of Borrower or any Common Guarantor (whether or not
involving insolvency or bankruptcy proceedings) or any assignment for the benefit of
Borrower’s or any Common Guarantor’s creditors, or any other marshaling of its assets,
then and in any such event: (i) the Senior Indebtedness shall be paid in full before any
payment or distribution of any character, whether in cash, securities or other property,
shall be made on account of the Creditor Indebtedness, and (ii) if at the time any part of
the Senior Indebtedness is unpaid, Creditor hereby assigns to Lender, absolutely,
irrevocably and unconditionally all of Creditor’s rights, as a secured or unsecured
credifor, if any, to vote to approve or reject any plan of reorganization in respect of the
Boirewver or any Common Guarantor in any Insolvency Proceeding.

(") Miscellaneous. Borrower and Creditor shall cause their respective books
of account aad all instruments regarding the Creditor Indebtedness to be marked in such
manner as shail be effective to give proper notice of the provisions of this Agreement.
Creditor shall be<cemed to have complied with the foregoing provisions if Creditor shall
cause to be inserted or'tsec note or notes representing all or any portion of the Creditor
Indebtedness (as well as sirany allonges, assignments, amendments, replacements or
restatements thereof) a legible lagend which indicates that the indebtedness evidenced by
such note or notes, as the case iay be, are the subject of this Agreement.

63 Release in Connectior, with Deed in Lieu of Foreclosure. In the event
that Lender advises Creditor, in writing; tliat Lender desires to enter into a deed in lieu of
foreclosure with respect to any of the Lénder Collateral, Lender must first provide
Creditor with a copy of any notice of default zracipitating such deed in lieu and must
provide Creditor an opportunity to cure such defau’t pursuant to Section 4(¢) hereof. If
Creditor fails to cure such default, then Creditor shsil have twenty (20) days to either
fully repay the Senior Indebtedness or release its liens unihe Lender Collateral.

4. Creditor Indebtedness.

(@  No Assienment. Without the prior written consent of Lender, Creditor
will not assign, transfer or pledge any or all of the Creditor Indebtednsss r any portion.
thereof or interest therein or any of the Creditor Loan Documents. “Aqy attempted
assignment in contravention of this restriction shall be void and Creditor saa.l defend,
indemnify and hold harmless Lender from and against all losses, claims, costs and
damages incurred by Lender by reason of any assignment made or attempted in
contravention of this Agreement. '

(b)) No Amendment. Without the prior written consent of Lender, which may

be conditioned or delayed, Mezzanine Borrower and Creditor will not amend or modify
..the amount, the interest rate, the maturity date or any other material business terms of the
Creditor Indebtedness. Without the prior written consent of Lender, Creditor will not
dlsburse any additional sums to Borrower. b

" BOSTI\S257242
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(©) Creditor’s Representations. Creditor hereby represents, warrants and

covenants to Lender that:

BOST1\525724.2 °

6y to Creditor’s knowledge there exists under the Creditor Loan
Documents no default, event of default or circumstance or state of facts
that, with the giving of notice or the passage of time or both could
constitute such a default or event of default thereunder;

(1) ~ the principal balance of  the Creditor Indebtedness is
$3,588,120.00; Creditor agrees that Creditor shall not (1) modify the
Maturity Date as defined in the Creditor Loan Documents, or (2) make
any additional advances to Mezzanine Borrower under the Creditor Loan
beyond the original disbursement, unless (a) Lender consents in writing to
sich further advance or modification, (b) Borrower’s obligations under the
Sewor Loan have been satisfied in full and the Senior Loan Documents
have been discharged, or (c) such advances are otherwise permitted under
the terins 2ad conditions of the Creditor Loan.

(1))  Crediivy nias the power, authority and legal right to execute, deliver
and perform this Agrecment. This Agreement has been duly authorized by
all necessary action ot Creditor, duly executed and delivered by Creditor,
and constitutes the valid and binding obligation of Creditor enforceable
against Creditor in accordence with its terms; subject to applicable
bankruptcy, insolvency and' similar laws affecting rights of creditors
generally, and subject, as to enfeiccability, to general principles of equity
(regardless of whether enforcement is sought in a proceeding in equity or
at law);

(iv)  neither the execution, delivery or performiance by Creditor of this
Agreement nor compliance by it with the terms and-orovisions hereof (A)
will contravene any provision of any law, statute, rule orregulation or any
order, writ, injunction or decree of any cour._cr.governmental
instrumentality, (B) will conflict or be inconsistent with st result in any
breach of any of the terms, covenants, conditions or provisions of, or
constitute a default under, or result in the creation or impositior- 0f (or the
obligation to create or impose) any lien upon any of the property or assets
of Creditor pursuant to the terms of any indenture, mortgage, deed of trust,
credit agreement, loan, agreement, partnership agreement or any other
agreement, contract or instrument to which Creditor is a party or by which
it or any of its property or assets is bound or to which it may be subject, or
(C) will violate any provision of the organizational documents of Creditor;

~ (v) " no order, consent, approval, license, authorization or validation of,
or filing, recording or registration w1th (except as have been obtained or
made prior to the date hereof), or exemption by, any governmental or
public body or authority, or any 'suzbdivision thereof, is required to

3
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authorize, or is required in connection with (A) the execution, delivery and
performance by Creditor of this Agreement, or (B) the legality, validity,
binding effect or enforceability of this Agreement with respect to Creditor;

(vi)  to Creditor’s knowledge, as of the date hereof, the making of the
Creditor Indebtedness by Creditor to Mezzanine Borrower will not result
in the imposition of any withholding tax or similar charge or levy payable
by Borrower (whether pursuant to law or contract); and

(vii) Creditor entered into the transactions contemplated by Creditor
Loan Documents and made the Creditor Indebtedness without reliance
upon any information or advice from Lender. Creditor made its own
underwriting analysis in connection with the Creditor Indebtedness, its
own credit review of Mezzanine Borrower and investigated all matters
which Creditor deemed pertinent thereto.

Lendcr’s Representations. Lender hereby represents, warrants and

covenants to Creditor that:

' BOST1\525724.2:

@) to Lender’s knowledge there exists under the Senior Loan
Documents no defzalt, event of default or circumstance or state of facts
that, with the giving T notice or the passage of time or both could
constitute such a defauli-orevent of default thereunder;

(i)  the original disburserép’ under the Senior Indebtedness is not
greater than $8,292,000.00.

(111) Lender has the power, authority-and legal right to execute, deliver
and perform this Agreement. This Agreen:eithas been duly authorized by
all necessary action of Lender, duly executed and delivered by Lender,
and constitutes the valid and binding obligation of Lender enforceable
against lender in accordance with its terms, subject to applicable
bankruptcy, insolvency and similar laws affecting 11 suts of creditors
generally, and subject, as to enforceability, to general principles of equity
(regardless of whether enforcement is sought in a proceedmg {n equity or
at law);

(iv)  neither the execution, delivery or performance by Lender of this
Agreement nor comphance by it with the terms and provisions hereof (A)
will contravene any provision of any law, statute, rule or regulation or any
order, writ, injunction or decree of any. court or governmental
instrumentality, (B) will conflict or be inconsistent with or result in any
breach of any of the terms, covenants, conditions or provisions of, or
constitute a default under, or result in the creation or imposition of (or the
" obligation fo create or impose) any lieri upon any of the property or assets

of Lender pursuant to the terms of any mdenture mortgage, deed of trust,

11 -
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credit agreement, loan, agreement, partnership agreement or any other
agreement, contract or instrument to which Lender is a party or by which
it or any of its property or assets is bound or to which it may be subject, or
(C) will violate any provision of the organizational documents of Lender;

(v)  no order, consent, approval, license, authorization or validation of,
or filing, recording or registration with (except as have been obtained or
made prior to the date hereof), or exemption by, any governmental or
public body or authority, or any subdivision thereof, is required to
authorize, or is requiréd in connection with (A) the execution, delivery and
performance by Lender of this Agreement, or (B) the legality, validity,
binding effect or enforceability of this Agreement with respect to Lender;

i)  to Lender’s knowledge, as of the date hereof, the making of the
S¢nior Indebtedness by Lender to Borrower will not result in the
iniiposition of any withholding tax or similar charge or levy payable by
Borrovscrwhether pursuant to law or contract); and

(vii) Lenderentered into the transactions contemplated by Senior Loan
Documents and 'nade the Senior Indebtedness without reliance upon any
information or advice from Creditor. Lender made its own underwriting
analysis in connection with the Senior Indebtedness, its own credit review
of Borrower and investigited all matters which Lender deemed pertinent
thereto.

Default Notices and Creditor’s Rizat to Cure.

(1) Creditor shall copy Lender on all-wsitten notices sent to Borrower
with respect to any default or any event whicli, *vith the passage of time or
the giving of notice or both, would be a defau't vnder the Creditor Loan
Documents and shall send such notices at the sarae time and in the same
manner delivered to Borrower. Lender shall copy Credicer on all written
notices sent to Borrower with respect to any default or‘azv event which,
with the passage of time or the giving of notice or both, woutd be a default
under the Senior Loan Documents and shall send such notices ai the same
time and in the same manner delivered to Borrower.

(i)  Prior to Lender commencing any Enforcement Action under the
Senior Loan Documents, Lender shall provide written notice of the default
which would permit Lender to commence such Enforcement Action to
Creditor, whether or not Lender is obligated to give notice thereof to

_ Borrower (each, a “Senior Loan Default Notice”) and shall permit
" Creditor to cure such default susceptible of cure in accordance with the

provisions-of this Section 4(e). If such notice of default is required to be
sent to Borrower or is otherwise sent to Borrower, then Lender shall
deliver such notice to Creditor contemporaneously with the delivery of
such default notice by Lender to Borrower. If the default is a monetary

i
{
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default relating to a liquidated sum of money, Creditor shall have until
five (5) Business Days after the later of (A) the giving by Lender of the
- Senior Loan-Default Notice and (B) the expiration of Borrower’s cure
provision, if any, (a “Monetary Cure Period”) to cure such monetary
default. If the default is of a non-monetary nature, Creditor shall have the
same period of time as Borrower under the Senior Loan Documents to
cure such non-monetary default which cure period will commence for
Creditor on the date Creditor receives the Senior Loan Default Notice;
w. — -—... provided, howeyver, if such non-monetary default is susceptible of cure but
* cannot reasonably be cured within such period and if curative action was
promptly commenced and is being continuously and diligently pursued by
- Creditor, Creditor shall be given an additional period of time as is
reasonably necessary for Creditor in the exercise of due diligence to cure
snch non-monetary default for so long as (W) Creditor makes or causes to
bc ‘nade timely payment of Borrower’s regularly scheduled monthly
principal and/or interest payments under the Senior Indebtedness and any
other amcunts due under the Senior Loan Documents, (X) such additional
period of tirae does not exceed thirty (30) days, unless such non-monetary
default is of & uature that can not be cured within such thirty (30) days, in
which case, Credifor shall have such additional time as is reasonably
necessary to cure such non-monetary default, provided such additional
period of time does nct exceed sixty (60) days; (Y) such default is not
caused by a bankruptcy, irsolvency or assignment for the benefit of
creditors of Borrower; and‘(Z).during such non-monetary cure period,
there is no material impairmer: 10 the value, use or operation of the
Property or the marketing of conlominium units in the Property. Any
additional cure period granted to Creltitor hereunder shall automatically
terminate upon any bankruptcy or insolvercy of Borrower. Lender will
accept performance by Creditor under this Section 4(e) as if performed by
Borrower, and all payments so made and all thiugs-so done and performed
by Creditor shall be effective to prevent such Entcrcement Action. Upon
timely cure of all such defaults in accordance wih toe terms of this
Section, the Semior Indebtedness shall be fully reinsieted (even if
previously accelerated). If a default under the Senior Loan Documents is
not cured within the applicable time period provided in this Se<don, then
Lender may instigate or take any Enforcement Action and Creditor will
not hinder or delay an exercise by Lender of Lender’s rights and remedies,
including, but not limited to, Lender’s right to (I) seek the appointment of
a recetver or the like, (II) notify tenant to pay rents directly to Lender; and
(IIl) commence, continue and, subject to Creditor’s rights hereunder,
complete a foreclosure action or the like (whether judicial or nonjudicial
foreclosure)-or-accept a deed in lieu of foreclosure.

5. . Certain Actions Bz Lender. Borrower and Eender may at any time, and from
time to time, without the consent of or notice to Creditor without incurring liability or
responsibility to Creditor and without impairing or releasingrany of Lender’s rights hereunder,

BOSTI1\525724.2
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(a) release from the lien of the Senior Loan Documents or otherwise deal with all or any part of
any property at any time securing payment of the Senior Indebtedness; (b) release anyone liable
‘in any manner for the payment or-collection of the Senior Indebtedness or any portion thereof;
(¢) exercise or refrain from exercising any right against Borrower or others (including Creditor);
and (d) apply any sums received by Lender, by whomsoever paid and however realized, to the
Lender Indebtedness in such manner as Lender shall deem appropriate. Lender shall have the
right without the consent of Creditor in each instance to enter into any amendment, deferral,
extension, modification, increase, renewal, replacement, consolidation, supplement or waiver

.. (collectively, a.“Senior.Loan Modification”) of the Senior. Indebtedness or the Senior Loan

Documents rrovided that no such Senior Loan Modification shall (i) increase the interest rate of
- the Senioi laaebtedness, (ii) increase in any other material respect any monetary obligations of
Borrower unde: ihe Senior Loan Documents except in connection with Protective Advances or
as provided for 1 lst sentence of this Section 5, (iii) shorten the scheduled maturity date of the
Senior Indebtednesc, {(1v) shorten applicable cure periods under the Senior Loan Documents, (V)
add new Events of Defauit under Senior Loan Documents, (vi) convert or exchange the Senior
Indebtedness into or foi-any other indebtedness or subordinate any of the Senior Indebtedness to
any indebtedness of Borrower, r (vii) create any contingent interest, additional interest or so-
called “kicker” measured on the Fasis of the cash flow or appreciation of the Property, (or other
similar equity participation). In addiiion and notwithstanding the foregoing provisions of this
Section 5, any amounts funded by L¢nder under the Senior Loan Documents as a result of
(A) the making of any Protective Advances by Lender, or (B) interest accruals or accretions and
any compounding thereof (including default interest), shall not be deemed to contravene this
Section 5. Creditor acknowledges and agrees that (1) modifications, amendments or waivers of
any provision in the Senior Loan Documents in cornection with any work-out or other surrender,
compromise, release, renewal or indulgence relating +0. ithe Senior Indebtedness following the
occurrence and during the continuation of an Event of De’adlt under the Senior Loan Documents
may be entered into by Lender and Borrower notwithstanding any restriction or prohibition
relating to such actions contained in any Creditor Loan Docwpcnts and (2) Creditor shall not
interfere with or seek to prevent or enjoin Lender’s exercise of its.1glits under the Senior Loan
Documents (as the same may be modified, amended or waived following the occurrence of an
Event of Default thereunder) in connection with any such work-cut er other surrender,
compromise, release, renewal or indulgence. Lender acknowledges and agrees th=t the foregoing
1s not intended to restrict or limit in any way Creditor’s rights and remedies agaiist Borrower or
any other obligor or guarantor of the Creditor Indebtedness arising from any suchrestrictions or
prohibitions contained in the Creditor Loan Documents. In the event that Lender desircs to enter
into a Senior Loan Modification which increases in any material respect any monetary
obligations of Borrower under the Senior Loan Documents (other than in connection with the
stated interest rate or in connection with Protective Advances) solely for the purposes of
completion of the Project (as defined in the Senior Loan Documents) or expenses related to the
marketing of the Project, Lender may only enter into such Senior Loan Modification after first
(x) giving Creditor not less than five (5) Business Days to fund such amounts dlrectly, and (y)
complymg w1th the purchase option provisions of Section 7. };_.

, . 6. . Estoppel Certificates. Each party shall, w1thm ten (10) days after request from
the other party, provide periodic estoppel certificates, duly 'signed and acknowledged, setting
forth, without limitation, the current outstanding principal balance of the Senior Indebtedness or

-14-
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the Creditor Indebtedness, as the case may be, whether there exist, to the best of their knowledge,
any defaults under the Senior Loan Documents or the Creditor Loan Documents, as the case may

- ‘be, and such other matters as the requesting party may reasonably require.

7. Right to Purchase Senior Indebtedness. If (a) the Senior Indebtedness has been

accelerated, (b) any Enforcement Action has been commenced and is continuing under the

Senior Loan Documents, or (¢) Lender has notified Creditor that Lender intends to increase the
principal amount of the Senior Indebtedness other than for Protective Advances (each of the

. foregoing, a “Purchase_Option Event”), upon ten (10) Business Days prior written notice to

Lender (the “Purchase Option Notice”), Creditor shall have the right to purchase, in whole but
not in part, ih< Senior Indebtedness for a price equal to the outstanding principal balance thereof,
together with il accrued interest and other amounts due thereon (including, without limitation,
any late charges -default interest, exit fees, advances and post-petition interest), any Protective
Advances made by Lender and any interest charged by Lender on any advances for monthly
payments of principal ard/or interest on the Senior Indebtedness and/or on any Protective
Advances, including all-costs and expenses (including legal fees and expenses) actually incurred
by Lender in enforcing the ters of the Senior Loan Documents (the “Loan Purchase Price”).
Concurrently with payment to Lender of the Loan Purchase Price, Lender shall deliver or cause
to be delivered to Creditor all Serior-L.oan Documents held by or on behalf of Lender and will
execute in favor of Creditor or its designee assignment documentation, in form and substance
reasonably acceptable to Creditor and Lexuder, at the sole cost and expense of Creditor to assign
the Senior Indebtedness and its rights under the Senior Loan Documents (without recourse,
representations or warranties, except for representations as to the outstanding balance of the
Senior Indebtedness and as to Lender not having assigned or encumbered its rights in the Senior
Indebtedness). The right of Creditor to purchase the Scnior Indebtedness shall automatically
terminate (i) ten (10) Business Days prior to a transfer of the Property by foreclosure sale, sale
by power of sale or delivery of a deed in lieu of foreclosure, (ii) if a Purchase Option Event
ceases to exist, or (iii) ten (10) Business Days after the Purchiase-Option Notice is delivered to
Lender, whichever first occurs. Upon any transfer of the Senior Loz Documents to Creditor or
a Qualified Transferee (“Transferee”), the Transferee shall assume ir. writing all obligations of
Lender under the Senior Loan Documents and indemnify, defend and held harmless Lender from
and against all claims and liabilities arising from or out of the Senior Loan Dozuments after the
date of transfer or actions of the Transferee.

8. Miscellaneous Provisions.

(@  Any notice, demand, request or other communication which any party
hereto may be required or may desire to give hereunder shall be in writing, addressed as
follows and shall be deemed to have been properly given if hand delivered, or if sent by
reputable overnight courier (effective the business day following delivery to such
courier): :

. if to Borrower: Pebblewood Mid\%est Partners, LLC

G iliomo Lihieess oo 1530°S, State Street, Suite 200

~ Chicago, Illinois 60605
- Attn: Jerry Karhk

-15-
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Tel: 312-949-1500
Fax: 312-949-1680

and a copy to: Bronson & Kahn LLC
150 North Wacker Drive, Suite 1400
Chicago, Illinois 60606
Attn: Daniel R. Bronson
Tel: 312-553-1700
- Fax: 312-553-1733

if to Lender to: New Century Bank
363 West Ontario Street
Chicago, [llinois 60610
Attn: Janel Jamison

and a copy'to: Gould & Ratner LLP
222 North LaSalle Street
Suite 800
Chicago, Illinois 60601
Attn: Michelle L. Selig

If to Creditor to: Bouider Pebblewood, LLC
c/o-Boulder Capital, LLC
21 Cepier Street
Weston, l23cachusetts 02493
Attn;  Roy'S: MacDowell, Jr.

and a copy to: DLA Piper US LL?
33 Arch Street, 26th Fioer
Boston, MA 02110
Attn: Bryan C. Connolly, Esq.

(b)  Continuing Validity. Except as provided in this Agre<ieent, the terms
and provisions of the Creditor Loan Documents and the Senior Loan D9saments shall
remain in full force and effect.

(c)  Binding Effect. This Agreement shall inure to the benefit of and shall be
binding upon the parties hereto and their successors and assigns.

(d)  Complete Agreement. This Agreement contains all of the agreements
and conditions made between the parties regarding the subject matter hereof, supersedes
prior negotiations and agreements regarding the subject matter hereof, and may not be
modified orally or in any. manner other than by an agreement in writing signed by Lender,

- ( Credltor and Borrower. i :

(e)- Governing Law;: Submission to Juris dictlon,I Waiver of Jury Trial.

BOSTINS257242 -16- $
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1) THIS AGREEMENT. _AND THE RIGHTS AND
OBLIGATIONS OF THE PARTIES HEREUNDER AND THERE-
UNDER SHALL BE CONSTRUED IN ACCORDANCE WITH AND
BE GOVERNED BY THE LAW OF THE STATE OF ILLINOIS.
TO THE FULLEST EXTENT PERMITTED BY LAW,
BORROWER AND CREDITOR HEREBY UNCONDITIONALLY
AND IRREVOCABLY WAIVE ANY CLAIM TO ASSERT THAT
THE LAW OF ANY JURISDICTION OTHER THAN THE STATE
OF ILLINOIS GOVERNS THIS AGREEMENT. Any legal action or
proceeding with respect to this Agreement may be brought in the Circuit
Court of Cook County, Illinois, or of the United States for the Northern
District of Illinois, and, by execution and delivery of this Agreement,
Rorrower and Creditor hereby irrevocably accept for each of themselves
and in respect of its respective properties, generally and unconditionally,
thc Jurisdiction of the aforesaid courts.

(i)  Borrower and Creditor each hereby further irrevocably consents to
the service of niocess out of any of the aforementioned courts in any such
action or proceedmg. by the mailing of copies thereof by registered or
certified mail, postasze prepaid, to Borrower and Creditor, as applicable, at
its address for notices pursuant hereto, such service to become effective
ten days after such maiiiig or at such earlier time as may be provided
under applicable law. Nothing herein shall affect the right of the Lender
to serve process in any other arsier permitted by law or to commence
legal proceedings or otherwise pro-~eed against Borrower and/or Creditor
in any other jurisdiction. Borrower ani Cieditor hereby irrevocably waive
any objection that they may now or hereafer have to the laying of venue
of any of the aforesaid actions or proceedings arising out of or in
connection with this Agreement brought in 'the courts referred to in
subsection (i) above and hereby further irrevocably waives and agrees not
to plead or claim in any such court that any such ‘actjon or proceeding
brought in any such court has been brought in an inconvenicnt forum.

(iii) BORROWER AND CREDITOR HEREBY IRREVOCABLY
WAIVE ALL RIGHT TO A TRIAL BY JURY IN ANY ACTION,
PROCEEDING OR COUNTERCLAIM ARISING OUT OF OR
RELATING TO. THIS AGREEMENT OR THE TRANSACTIONS
CONTEMPLATED HEREBY.

Counterparts. This Agreement may be executed in any number of

_ counterparts and by different parties hereto in separate counterparts, each of which when
" 'sd executed shall be deemed to be an original and all of which taken together shall
conshtute one and the same agreement.

BOST1\525724.2
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(g)  Further Assurances. Creditor, Lender and Borrower will execute,
acknowledge and deliver, or cause to be done, executed, acknowledged and delivered, all

- -such-further-acts; -deeds, conveyances, mortgages, assignments, transfers, pledges and

assurances as any party hereto reasonably may require or deem desirable for the better
assuring and confirming the subordination as described herein.

(h)  Exhibits. All exhibits referénced herein are incorporated in this
Agreement by reference.

(1) Termmology ©All personal pronouns used in this Agreement whether
usca-in the masculine, feminine or neuter gender shall include all other genders. The
singuiar-shall include the plural, and vice versa. Titles of articles are for convenience
only and retther limit nor amplify the substantive provision of this Agreement itself.

) Tinrd Party Beneficiaries. There shall be no third party beneficiaries to
this Agreement.

(k)  Costs of Eutorcement. Lender shall be entitled to reimbursement, from
Creditor and Borrower, of Lexder’s reasonable costs of enforcing this Agreement against
Creditor and Borrower, includinyg, without limitation, Lender’s reasonable attorneys’
fees. '

[SIGNATURE PAGL TOLLOWS]

-18 -
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IN WITNESS WHEREOQF, Lendef, Creditor and Borrower have each executed and
delivered this-Agreement under seal as of the date first above written.

CREDITOR: BOULDER PEBBLEWOOD LLC,a
Delaware limited fi ’

o Roy S. éﬁf%{#(fell Ir:
Its: Manag
BORROWER' . PEBBLEWOOD MIDWEST PARTNERS
LLC, an linois fmited Tibilty company

By: KARGILPEBBLEWOOD LLG, its sole
member

By: KARGIL PCLLC, -ifs inanager

By:
Its

LENDER: | FAPAT CENTURY BANK, 2 national
‘bankizis; association

. By
Tis:

T e

: - 19-
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IN WITNESS WHEREOF, Lender, Creditor and Borrower have each executed and
delivered this Agreement under seal as of the date first above written.

CREDITOR: BOULDER PEBBLEWOOD, LLC, a
Delaware limited liability company

By: -
T Roy S. MacDowell, Jr.
Its: Manager

BORROWER: PEBBLEWOOD MIDWEST PARTNERS
LLC, an Illinois limited liability company

By: KARGIL PEBBLEWOOD LLC, its sole
member

By: KA P@\LLLC, its manager

By:
Its: Mol

LENDER: FiikST CENTURY BANK, a national
banking zssociation

By:
Its:

~19-
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IN WITNESS WHEREOF, Lender, Creditor and Borrower have each executed and
delivered this Agreement under seal as of the date first above written.

CREDITOR: BOULDER PEBBLEWOOD, LLC,a
Delaware limited liability company

By: _.
Roy S. MacDowell, Jr.
Its: Manager

BORROWER! ‘ PEBBLEWOOD MIDWEST PARTNERS
LLC, an Illinois limited liability company

By: KARGIL PEBBLEWOOD LLC, its sole
member

By: KARGIL PC LLC, its manager

By:
Its:

LENDER: NeV/ CENTURY BANK, an Illinois banking
association

By:@ﬁwﬁ”‘f@w
Its: _/, Enel vt S President

A e e A TR
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STATE OF ILLINOIS )
‘ )ss
COUNTY OF COOK )

This mstmment was acknowledged before meon , 2008 by

who is ‘personally-known to me, in his/hér capacity as
the : of KARGIL PC LLC, the manager of KARGIL PEBBLEWOOD
LLC, the'sole member’of PEBBLEWOOD MIDWEST PARTNERS LLC, an Illinois limited

liability comipaay:

NOTARY PUBLIC

STATE OF /gs3acfuwets )
) ss
COUNTY OF atalase« )

Thxs instrument was. acknowledged betore me.on e 7 ,2008 by Roy.S.
MacDowell Jr who is personally known to me, 1~ Wiy capac1ty as'the Manaoer of BOULDER

=

’)
..x KATHLEEN ELIZABETH WATS N
%; oo NOLAIY Publi
4 j ommonwealtlh 0of Missarhigens el
ommissi A AT Tl sl
Decamber 21 ires /NOTARY PIBLIC
STATE OF ILLINOIS )
COUNTY OF COOK )
This instrument was acknowledged before me on 2008 by

who is personally known to:me, in'his capacity as'the
of NEW CENTURY BANK, 2 national banking association.

NOTARY PUBLIC

BOSTI\S25724.2°
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STATE OF ILLINOIS )
: )ss

COUNTY OF COOK )

This instrument was acknowledged before me on ¥X L ® , 2008 by
¥Kedn G \es who is personally known to me, in his/her capacity as
of KARGIL PC LLC, the manager of KARGIL PEBBLEWOOD

__the__ Mol
LLC, the sole.member of PEBBLEWOOD MIDWEST PARTNERS L1.C, an Illinois limited

liability company.
O, Sy

NOTARY PUBLIC
STATE OF ) 'uuuuuuo...
)ss P "OFFICIAL SEAL """
COUNTY OF ) . PAM HINES 2
¢~ Notary Public, State of Minois ¢

< My Commission Expi
sion Expiraes 0amayiq ©
°°°'“Nwwww?owggggilg 2008 by Roy S
) y Roy S.

This instrument was acknowledged betcze ine on
MacDowell, Jr., who is personally known to me, iii lug capacity as the Manager of BOULDER

PEBBLEWOOD, LLC, a Delaware limited liability company.

NOTAKY PUBLIC

STATE OF ILLINOIS )
SS

p—

COUNTY OF COOK )

This instrument was acknowledged before me on , 2008 by .
who is personally known to me, in his capacity as the

of NEW CENTURY BANK, a national banking association.

S NGTARY PUBLIC

: -20 -
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STATE OF ILLINOIS )
) ss
COUNTY OF COOK )

This instrument was acknowledged before me on , 2008 by

who is personally known to me, in his/her capacity as
the of KARGIL PC LLC, the manager of KARGIL PEBBLEWOOD
LLC, the sole member of PEBBLEWOOD MIDWEST PARTNERS LLC, an Illinois limited

liability ccinpzny.

'NOTARY PUBLIC
STATE OF )
JES
COUNTY OF )
This instrument was acknowledged beiore me on , 2008 by Roy S.

MacDowell, Jr., who is personally known to me, in'his capacity as the Manager of BOULDER
PEBBLEWOOD, LLC, a Delaware limited liability company.

NOTARY PUBLIC

STATE OF ILLINOIS )
) ss
COUNTY OF COOK. )

. This instrument was acknowledged before me on \)u he 3 0 , 2008 by
Jane! Jam,s0s  Whois personally known to me, in his capacny as the et V.T,
of NEW CENTURY BANK, an Illinois banking association.

."z;?""a;;(c'.;cge;c """" '»
i MARY JEANETTE WIGGINS

)

)

>

NOTARY PUBLIC - STATE OF ILLINOIS $
MY COMMISSION EXPIRES06113/11 ¢

A ALAALSALAIAAARAAAAAAAAA,

20 A A A A 8 o a4 & o o o d B A i d i A i dad W
- - .*'
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EXHIBIT 'A'
LEGAL DESCRIPTION -
(APT PROPERTY)

PARCEL 1: LOTS 1, 2, 3, 4, THE SOUTHWESTERLY 19.50 FEET OF THE
NORTHEASTERLY 36.00 FEET OF THE NORTHWESTERLY 80.68 FEET OF LOT 5, THE
NORTHEASTERLY 20 FEET OF LOT 11 AND THE NORTHWESTERLY 68.0 FEET OF
THE SOUTHWESTERLY 150.0 FEET OF LOT 12, ALL IN J.R. WILLENS HANOVER
TERRACE APARTMENTS ASSESSMENT PLAT OF OUTLOT A (EXCEPT THE

“WESTERLY 200 FEET AS MEASURED ALONG THE SOUTHERLY LINE THEREOF OF

THE SOUTHZERLY 200 FEET AS MEASURED ALONG THE WESTERLY LINE THEREOF
OF QUTLOT A) IN HANOVER PARK TERRACE, A SUBDIVISION OF PARTS OF
SECTIONS 35AMD 36, TOWNSHIP 41 NORTH, RANGE 9 EAST OF THE PRINCIPAL-
MERIDIAN, TOGETHER WITH THAT PART OF THE WEST HALF OF SECTION 36
LYING NORTHERLY OF LAKE STREET, EASTERLY OF AND ADJOINING THE
EASTERLY LINE SAID'/GUTLOT A AND LOT 11 IN SAID HANOVER PARK TERRACE,
SOUTHERLY OF THE NOXTHERLY LINE OF LOT 11 IN SAID HANOVER PARK
TERRACE EXTENDED EASTERLY AND WESTERLY OF AND ADJOINING THE
WESTERLY LINE OF BLOCKS 21 AND 24 IN GRANT HIGHWAY SUBDIVISION
ONTARIOVILLE COOK COUNTY, 5.LINOIS BEING A PART OF THE WEST HALF OF
SECTION 36, TOWNSHIP 41 NORTH; P ANGE 9 EAST OF THE THIRD PRINCIPAL
MERIDIAN, ALL IN COOK COUNTY, ILLENQIS.

PARCEL 2: EASEMENTS APPURTENANT TO ArDFOR THE BENEFIT OF PARCEL 1
AS SET FORTH AND DEFINED IN THE DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS KRECCRDED AS DOCUMENT NO.
0702906026 , ALL IN COOK COUNTY, ILLINOIS.

PERMANENT INDEX NUMBERS:

TAX NO. 06-36-313-026 (AFFECTS LOT 1), 06-36-313-027 (AFFECTS LOT 2},
06-36-313-028 (AFFECTS LOT 3), 06-36-313-029 (AFFECTS LOT 4),
06-36-313-030 (AFFECTS LOT 5), , 06-36-313-036 (AFFECTS LOT 11).

AND 06-36-313-037 (AFFECTS LOT 12), VOL. 061.

ADDRESS OF PROPERTY:

2321 Walnut Avenue, Hanover Park, Illinois
6753 Hickory Street, Hanover Park, Illinois
6733 Hickory Street, Hanover Park, Illinois
2298 Alden-Avenue, Hanover Park; Illinois
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EXHIBIT 'A'
LEGAL DESCRIPTION
(CONDO PROPERTY)

PARCEL 1: UNITS 2230-01, 2230-06, 2290-10, 6600-01, 6600-05, 6600-06, 6600-15, 6613-02,
6613-10, 6613-16, 6613-20, 6633-01, 6633-02, 6633-06, 6633-10, 6633-11, 6633-12, 6633-20, 6662-
01, 6662-02, 6662-06, 6662-07, 6662-10, 6662-11, 6662-12, 6662-13, 6662-15, 6662-20, 6713-01,
6713-02, 6713-04, 6713-05, 6713-06, 6713-07, 6713-08, 6713-10, 6713-11, 6713-12, 6713-13, 6713-
14, 6713-15, 6713-16, 6713-17, 6713-18, 6713-20, 2230-20, 6600-13, 6613-06, 6613-19, 6633-17
AND 6662-18 TOGETHER WITH THEIR UNDIVIDED PERCENTAGES INTEREST IN THE
COMMON %“LEMENTS IN PEBBLEWOOD COURT CONDOMINIUM AS DELINEATED AND
DEFINED IN THE DECLARATION RECORDED AS DOCUMENT NO. 0702906027, AS
AMENDED FROW TIME TO TIME, IN PARTS OF SECTIONS 36 AND 36, TOWNSHIP 41
NORTH, RANGE 9, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS. '

PARCEL 2: EASEMENTS APPURTENANT TO AND FOR THE BENEFIT OF PARCEL 1 AS
SET FORTH AND DEFINEL I THE DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMEN TS RECORDED AS DOCUMENT NO. 0702906026 , ALL
IN COOK COUNTY, ILLINOIS.

PERMANENT INDEX NUMBERS:

06-36-313-030 (AFFECTS LOT 5), 06-36-313-C31 (AFFECTS LOT 6),

06-36-313-032 (AFFECTS LOT 7), 06-36-313-035 (AFFECTS LOT 8),
06-36-313-034(AFFECTS LOT 9), 06-36-313-035 (AFZECTS LOT 10),

06-36-313-036 (AFFECTS LOT 11) AND 06-36-313-037 (AFFECTS LOT 12), VOL. 061.

ADDRESS OF PROPERTY: -

2290 Breezewood Terrace, Hanover Park, Illinois
2230 Breezewood Terrace, Hanover Park, Illinois
6600 Scott Lane, Hanover Park, Illinois

6662 Scott Lane, Hanover Park, Illinois

6613 Scott Lane, Hanover Park, Illinois

6633 Scott Lane, Hanover Park, Illinois

6713 Hickory Street, Hanover Park, Illinois

e g 2 e




