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MORTGAGE; ASSIGNMENT OF RENTS AND
SECURITY AGREEMENT

THIS MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT (the
"Mortgage") is made this 20" day of June, 2008 betwezn Michael Horn, by William J.
Hielscher, his Attorney-in-Fact (the "Grantor") and Easiern Savings Bank, fsb, a federally
chartered savings bank (“Lender,,).

WHEREAS, Grantor is justly indebted to Eastern Savingsank, fsb, a federally chartered
savings bank (“Lender,,) in the principal amount of F our Hundred Zigliteen Thousand and
00/100 Dollars ($418,000.00) representing the balance of a commercial loan of even date to
Borrower which sum the Borrower has promised to pay to Lender pursuazi to.the terms of a
Promissory Note (the "Note") to Lender of even date herewith in the aforementiored amount, due
and payable on or before July 1, 2038; and

WHEREAS, it is a condition precedent to such loan by Lender to the Grantor that the
Grantor execute and deliver this Mortgage to the Lender and subsequent holders of the Note for
the payment of the principal and interest payable under the Note. 52 L/

in order to secure the payment by the Grantor of the debt evidenced by the Note and any other
sums payable under the Note or hereunder, the Grantor does hereby mortgage, grant and convey
unto Lender, its successors and assigns, the fee title éstate of, and a first priority lien on and
security interest to Lender in and to that parcel of land termed the "Real Property" being located
in Cook County, Illinois and more particularly described in Exhibit "A", attached to this

NOW, THEREFORE, WITNESSETH: That for and in consideration of the foregoing and C/
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Mortgage, and incorporated herein by reference. The condominium unit thereon being known
as 401 North Wabash Avenue, Unit 1804, Chicago, Illinois 60649.

TOGETHER with all of the Grantor's right, title and interest in and to (i) all buildings and
improvements now or hereafter situated thereon or therein; (ii) all rights, privileges, easements,
hereditaments and appurtenances now or hereafter thereunto belonging or appertaining; (iii) all
fixtures and equipment now or hereafter installed in, on or about the aforesaid property by or on
behalf of the Grantor or any owner of the aforesaid property and used or for use therein, thereon
or thereabout - all of said property being declared by the parties hereto to be real fixtures and part
of the aforesaid real estate whether attached to the free-hold or not; provided, however, that trade
fixtures and-other personal fixtures of any tenant now or hereafter installed on or about the
aforesaid property- are not intended to be included in this provision except to the extent of
Grantor's interest-ihérein; (iv) all warranties of every nature conveyed herein or encumbered
hereby, and all after ucquired properties conveyed herein or encumbered hereby; (v) all of the
property conveyed above or otherwise conveyed to Lender herein or hereafier and each and every
part thereof;

TOGETHER with all right, tiie and interest of Grantor, now owned or hereafter acquired
in and to all tangible personal propestv-{the "Personal Property") owned or leased by Grantor and
now or at any time hereafter located ot or at the Real Property or used in connection therewith;

TOGETHER with all right, title and inte’est'of Grantor in all policies of insurance,
insurance proceeds and condemnation proceeds pertaining to the Real Property (subject to the
limitations set forth herein);

TOGETHER with all plats, drawings, engineering stadies, contracts, agreements, licenses,
approvals or other intangibles relating to the development of ta¢ Keal Property;

TOGETHER with all and singular the rights, alleys, ways, waier:, easements, tenements,
privileges, advantages, accessions, hereditaments and appurtenances belonging or in any way
appertaining to the aforesaid land and other property, and the reversions and rcinainders, rents,
issues and profits thereof and including any right, title, interest or estate hereaficracquired by
Grantor in the aforesaid land and other property;

TO HAVE AND TO HOLD the said Real Property with improvements thereupon and all
the rights, easements, rents, profits and appurtenances and all other property described above (all
of which is hereinafter sometimes called the "Mortgaged Property” or the "Property”) unto
Lender, its successors anc. assigns, for its and their own use, forever.

Provided, however, that if the principal and interest payments under the Note and all other
sums payable under the Note and hereunder are paid when due, and if all of the covenants of the
Grantor set forth in the Loan Documents shall be performed by the Grantor, all without fraud or
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delay, and upon payment in full of the principal debt and all interest payable under the Note and
all other sums secured hereunder have been paid, the Lender shall release this Mortgage and
reconvey the Mortgaged Property to the Grantor.

This Mortgage is made upon the following terms, conditions and covenants:

1.

The Grantor covenants and agrees to pay all installments of interest under the Note and
any other sums payable under the Note or hereunder promptly when due and shall
comply with all covenants and obligations set forth in the Note, Mortgage, and
Financing Statements, (collectively, together with any Guaranty, the “Loan
Dachments,,).

The Giautor covenants and agrees to pay to the Lender on the day monthly payments
are due urder the Note, until the Note is paid in full, a sum (“Funds,,) for: (a) yearly
taxes and assessiments which may attain priority over this Security Instrument as a lien
on the Property, (b) yearly leaschold payments or ground rents on the Property, if
any; (c¢) yearly hazacd-or property insurance premiums; (d) yearly flood insurance
premiums, if any; (¢) ysariy mortgage insurance premiums, if any; and (f) any sums
payable by Grantor to Lendci, in lieu of the payment of mortgage insurance
premiums. These items are callzd “Escrow Items,,. Lender may estimate the amount
of Funds due on the basis of cuirent data and reasonable estimates of expenditures of
future Escrow Items or otherwise ir’ accordance with applicable law. The Funds are
pledged as additional security for all sums secured by this Security Instrument.

If the amount of the Funds held by Lender at-any time is not sufficient to pay the
Escrow Items when due, Lender may so notify-Grantor in writing, and, in such case,
Grantor shall pay to Lender the amount necess2ry to make up the deficiency.

Upon payment in full of all sums secured by this Szcutity Instrument, Lender shall
promptly refund to Grantor any Funds held by Lender.!7 Lender shall acquire or sell
the Property, Lender, prior to the acquisition or sale of the Troperty, shall apply any
Funds held by Lender at the time of acquisition or sale as a credit against the sums
secured by this Security Instrument.

The Grantor covenants and agrees not to make, suffer or permit any use©f the
1

Property which will create or cause to exist a fire or other hazard, nor wili Grantor in
any way increase the risk caused by an existing or future hazard.

The Grantor covenants and agrees to allow any authorized representative of Lender
access to the Property (i) at any time without limitation during an emergency as
determined solely by the Lender and (ii) otherwise during normal business hours and
without advance notice, such right of access being granted herein for the purpose of
allowing the Lender or its designee to ascertain whether the terms, covenants and
conditions of this Mortgage and all other Loan Documents are being fulfilled.
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The Grantor covenants and agrees not to commit any waste of the Mortgaged Property
nor permit nor suffer any waste thereof by others, and to keep the Mortgaged Property
in good order and repair.

The Grantor covenants and agrees to maintain adequate financial records:

a.  The Grantor will keep adequate records and books of account pertaining to the
Mortgaged Property in accordance with generally accepted accounting principles
and will permit the Lender by its agents, accountants, and attorneys to examine
the financial records and books of account and to discuss its affairs, finances, and
accounts with the Grantor at such reasonable times as may be requested by the
Leuder.

b.  The Crantor and the Guarantors, if any, on request by the Lender will furnish to
the Leidzt with reasonable promptness, copies of income and net worth
statements for their respective most recent fiscal years.

¢.  The Grantor, wit¥in ten (10) days of any request by Lender, will furnish a
written statement, 4uiy acknowledged, of the amount of the outstanding
indebtedness to the Lauder secured by this Mortgage, the amount of accrued
interest as of a specified dite, and whether any offsets or defenses exist against
the indebtedness secured ligreby.

The Grantor covenants and agrees to keep the Mortgaged Property free from all
statutory liens and from liens, encumbrar.czsand claims of every kind whether junior
or senior to the lien of this Mortgage.

The Grantor covenants and agrees to pay or bor.d off from time to time when the same
shall become due, all lawful claims and demands o mcehanics, material men, laborers
and others which, if unpaid, might result in, or permit rication of, a lien on the
Mortgaged Property or any part thereof, or on the revenucs rents, issues, income and
profits arising therefrom, and in general the Grantor covenaats o do or cause to be
done everything necessary so that the lien hereof shall be fully preserved, at the cost
of the Grantor, without expense to the Lender.

The Grantor covenants and agrees, at its expense, to maintain a general pubiic liability
insurance policy covering the Mortgaged Property with limits of not less than
$1,000,000.00 for bodily injury and death of one or more persons and $100,000.00
for property damage. The Grantor shall furnish Lender with a certificate of such
policy and for all renewals thereof, together with evidence of the payment of any
premiums coming due during the loan term at least twenty (20) days before the
expiration of the existing policy.

The Grantor shall at all times maintain workmen's compensation insurance in
accordance with applicable state law.
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The Grantor covenants and agrees to keep any improvements upon said Property
constantly insured against loss by fire with extended coverage in an amount reasonably
satisfactory to the Lender in all respects so as to avoid any claim on the part of the
insurers for co-insurance and, in addition, to keep in full force and effect policies of
insurance insuring against such other hazards, casualties, and contingencies as the
Lender may reasonably require. Such policies will be on such forms, in such
companies, for such periods, and in such amounts as the Lender may require from
time to time with loss payable to the Lender.

The Grantor covenants and agrees to deliver the policy or policies required herein or
parsnant hereto to Lender as additional security; and, where renewal policies are
neczssary in the performance of this covenants, the Grantor covenants and agrees to
deliver such policies to the Lender at least twenty (20) days before the expiration of
the existing iasurance, together with a receipt showing all premiums paid in full.

All fire and hazard insurance proceeds may be applied, at Grantor's request, to the
restoration of +h.¢ Improvements provided that the following conditions are satisfied: (i)
in Lender's judgemierc sufficient funds are available and/or committed, including
insurance proceeds, to complete the restoration; (ii) no event of default exists under
any of the Loan Documeiiis, 2nd no event or condition has occurred which with the
giving of notice or passage of tisne or both will constitute an Event of Default under
any of the Loan Documents; (iii) Lender shall have received, reviewed and approved
all plans and specifications to be uscd for such restoration; and (iv) the proceeds shall
be held by Lender and the disbursemer't of all funds held for such restoration shall be
controlled by Lender and accomplished in-.% raanner satisfactory to Lender in its sole
discretion. If the Property is abandoned by Grantor, or if Grantor fails to respond to
Lender within 30 days from the date notice is mailed by Lender to Grantor that the
insurance carrier offers to settle a claim for insurance benefits, Lender is authorized to
collect and apply the insurance proceeds at Lender's optaon either to restoration or
repair of the Property or to the sums secured by this Morigaze.

Unless Lender and Grantor otherwise agree in writing, any sucli application of
proceeds to principal shall not extend or postpone the due date of tiic-monthly
installments referred to in Paragraph 1 hereof. If the Property is acguii2d by Lender,
under the terms of this Mortgage, all right, title and interest of Grantoi iz1.2nd to any
insurance policies and in and to the proceeds thereof resulting from damage v the
Property prior to the sale or acquisition shall pass to Lender to the extent of the sums
secured by this Mortgage immediately prior to such sale or acquisition.

The Grantor covenants and agrees promptly to comply with and obey all laws,

ordinances, rules, regulations, requirements and orders of every duly constituted
governmental or other public authority with respect to:

i,




11.

12,

e it e aie B dde e L . i

0819035040 Page: 6 of 24

UNOFFICIAL COPY

a. all restrictions, specifications, or other requirements pertaining to products
that it sells or to the services it performs;

b. the conduct of its business;

¢.  the use, maintenance, and operation of the real and personal properties owned
or leased by it in the conduct of its business;

d.  the obtaining of all necessary licenses and permits necessary to engage in its
business; and

e.  the making, storing, handling, treating, disposing, generating, transporting, or
roizase of hazard substances.

The Grantor'covenants and agrees not to allow any lien or claim of title prior to the
lien or title crezied by or conveyed in this Mortgage or prior to the lien or title created
by or conveyed in any of the other Loan Documents, to attach to said Property or any
other realty or personalt- conveyed in or encumbered by any of the Loan Documents
after the date hereof and covenants to take such actions as the Lender shall deem
necessary or desirable in Lencer's 2xclusive opinion to protect the Lender's rights,
titles or interest herein, and in ail other Loan Documents. The Grantor covenants not
to default in any agreement or obligatioa of any nature whatsoever affecting the
Mortgaged Property or any part thereo! o. the occupants thereof or which affect,
directly or indirectly, the value of the Mcrtgaged Property or any or all of the Loan
Documents, or the rights, titles or interests of tl«» Lender thereunder.

a.  Grantor covenants and agrees to pay when du= ali rents and other payments to be
paid by it, and to perform all covenants, agreemenis and undertakings to be
performed by it under any lease, sublease or ground leace which may affect or
constitute a portion of, or an interest in, the Mortgagea Pioperty. Grantor
further covenants and agrees that it will not, without the prio: written consent of
Lender, which consent shall not be unreasonably withheld, assigr; consent to the
cancellation of or surrender of, or accept prepayment of rents undes -any lease
now or hereafter covering any part of the Mortgaged Property, nor mzaify any
such lease so as to shorten the term, decrease the rent, or accelerate payment of
rent, and any such purported assignment, cancellation, surrender, prepayment or
modification made without consent of the Lender shall be void as against the
Lender and shall constitute an event of default hereunder.

b.  Grantor further covenants and agrees that should, at any time, any recordation or
transfer taxes or documentary stamps be assessed in connection with this
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Mortgage, Grantor will pay the same within fifteen (15) days of receiving notice
of the assessment (under protest if Grantor desires).

¢.  Grantor covenants and agrees not to cause, allow or permit the sale, assignment
or transfer, voluntarily, involuntarily, or by operation of law, directly or
indirectly as by the sale of stock in any corporate owner, by any person, firm, or
company, of the title or the equity of redemption or transfer of any partnership
interest, or any legal or equitable interest, in the Mortgaged Property, in whole
or in part, unless such sale, assignment or transfer is consented to in writing by
the Lender which consent shall be in the sole and absolute discretion of the
Lender after submission by the Grantor of such financial statements and such
other documents which Lender may require.
Noiwithstanding the foregoing, the shareholders in Grantor may transfer shares
in Giantor to a spouse or lineal descendent by inter vivos gift or otherwise for
estate plzaning purposes.

d.  If requirad oy the Lender, Grantor agrees to execute an Assignment of Security
Deposits in formp-and content satisfactory to Lender.

The Lender may, at any ¢ime and from time to time, without affecting the priority or
the validity of the lien of this Vortgage or the liability of any person (other than the
person released pursuant heretc) and without notice of any kind:

(i) Waive or amend any of the covedarits, terms or conditions of this Mortgage or of
the Note or other Loan Documents; o 2rant any forbearances or extensions in
the performance thereof; or

(i) Release any portion of the Mortgaged Property with or without payment upon the
principal debt secured hereby, or waive the prionty of the lien of this Mortgage
on all or any part of the Mortgaged Property; oi

(iii) Release any person primarily or secondarily liable for-the payment of the Note or
the performance of the Grantor's covenants under this Mcrtgage; or

(iv) Accept additional security of any kind.

If the Grantor should fail to pay any taxes, water or sewer rents, assessrients, charges,
claims, costs, expenses or fees required to be paid under the terms of this-Miortgage,
or to maintain insurance, or to make all necessary repairs to the Property, as provided
herein, or if the Grantor fails to perform or observe any other term, covenant or
condition of this Mortgage or other Loan Documents after any required notice from
Lender and after the expiration of any applicable grace period, the Lender shall have
the right and is hereby authorized without order of any court to make advances or
payments on behalf of the Grantor in order to rectify the default and to engage counsel
in connection therewith; and all such advances or payments made by the Lender and
all reasonable legal and other expenses incurred by the Lender in connection with the
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rectification of such default or in order to protect the lien and security of this
Mortgage or enforce any of the covenants and conditions contained herein shall be
added to the indebtedness hereby secured and payable by the Grantor to the Lender
promptly upon demand, together with interest thereon until paid at the rate which is set
forth in the Note; and such sums and interest shall be deemed secured by this
Mortgage.

Until the occurrence of an event of default hereunder (but not thereafter) the Grantor
shall be entitled to possession of the Mortgaged Property, the use and enjoyment
thereof and the right to receive the rents and profits thereof. Upon the occurrence of
~iv zvent of default under this Mortgage, the Lender, its successors and assigns, shall
be <nfitled to the rents and profits of the Mortgaged Property, and for such purpose
such rénis and profits are hereby assigned to the Lender as additional security.
Grantor reprasents and warrant that such rents and profits have not been assigned to
another party 23 security for another debt. If this representation is false, it shall
constitute an ¢vent of default under this Mortgage. Upon the occurrence of an event
of default hereunder= Lender shall also be entitled, at its election, to the immediate
appointment of a receivzr Tor the Mortgaged Property, without notice to the Grantor
and without regard to the-adequacy or inadequacy of the property as security for the
payment of the Note.

Under the terms of the Note, the Lender and subsequent holders of the Note may
declare the entire principal, accrued inierzst and other sums secured thereunder and
under this Mortgage to be fully due and pay2hle immediately upon the occurrence of
an event of default under this Mortgage. WitbGut any limitation on the obligations of
the Grantor or any Guarantor, in addition to an;-other act defined as a default in any
of the Loan Documents, the happening of one or nore of the following events shall
constitute an event of default under this Mortgage, and ih= other Loan Documents:

a. failure by the maker of the Note to make payment witnin the time period set
forth therein, of any sum required to be paid to the holder of tiiz Note under the
terms of the Note and such failure continues after any applicabie grace period set
forth in this Note;

b. failure of the Grantor to keep the Property properly insured or to deiiver
insurance policies to Lender as above required;

¢. failure of the Grantor or any Guarantor to perform or observe any of the other
terms, covenants, or conditions to be performed or observed by the Grantor or
Guarantor hereunder or under the Promissory Note or other Loan Documents
which is not cured within thirty (30) days after written notice to Grantor except
that if such failure cannot be cured during such 30 days then such additional time
as may be necessary so long as Grantor is diligently pursuing such cure, as
determined by Lender.
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d. if the Grantor or Guarantor, if any, of the Note makes a deed of assignment for
the benefit of creditors or files a petition for relief under any law of the United
States or any state pertaining to bankruptcy or insolvency, or suffers the filing
against it of any involuntary petition under the laws of any state or of the United
States of America pertaining to bankruptey or insolvency and such involuntary
petition is not dismissed within sixty (60) days after filing;

e.  creation of any unpermitted lien or encumbrance on all or any part of the
Property, whether or not junior to the lien of this Mortgage; provided, however,
that a judgment against Grantor, any attachment or other levy against the
Property, any mechanic's lien, or a lien by operation of law shall not be
considered a violation of this prohibition if it is paid, stayed on appeal,
discharged, bonded or dismissed within thirty (30) days;

f. 'sals; assignment or transfer, voluntarily, involuntarily, or by operation of law,
direcity or indirectly as by the sale of stock in any corporate owner or transfer of
any partnership interest, by any person, firm, or company, of the title or the
equity of «edemption, or any legal or equitable interest, in the Mortgaged
property, in who!¢ or in part, unless such sale, assignment or transfer is
permitted hereund.r ot consented to in writing by the Lender; provided,
however, that if the Mortgaged Property consists of individual lots or parcels, the
Grantor may convey su-h individual lots contained in the Property if the Lender
is paid the Release Fee, aiq 1f Grantor is not in default under any of the Loan
Documents;

g. failure of the Grantor to perform or observe any of the terms, covenants,
conditions, or obligations of the Graricz to be performed or observed by the
Grantor under the provisions of any otker promissory note or loan documents
executed by the Grantor as a part of any.<iner loan transaction with the Lender
hereunder.

Upon the occurrence of an event of default hereunder the eniire unpaid balance of the
principal, the accrued interest and all other sums secured by th's\Mortgage shall
become immediately due and payable, at the option of Mortgagee, without notice or
demand (unless specifically required by applicable law). When the-Cpiire indebtedness
shall become due and payable, either because of maturity or because of the occurrence
of an event of default, or otherwise, then forthwith Lender shall have, and zaay
exercise any one or more of the following rights, unless specifically prohibited by
applicable law in the jurisdiction where the Mortgaged Property is located, which
rights shall be cumulative and not exclusive and in addition to any other rights granted
to Lender under this Mortgage.

Lender shall have the right, at its election, to exercise any and all rights and remedies
available to it at law or in equity.
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19. Lender may institute an action of mortgage foreclosure against the Mortgage Property,
or take such other action, at law or in equity, for the enforcement of this Mortgage
and realization on the mortgage security or any other security herein or elsewhere
provided for, as the law may allow, and may proceed therein to final judgment and
execution for the entire unpaid balance of the principal debt, with interest at the
Default Rate stipulated in the Note to the date of such judgment, and thereafter at the
same rate (but if not permissible, then at the highest judgment rate permitted by law),

together with all other sums due by Grantor in accordance with the
provisions of the
Note, this Mortgage and the other Loan Documents, including, but without limitation,
2ii.sums which may have been loaned or otherwise advanced by Lender to Grantor
aftes the date of this Mortgage for taxes, water or sewer rents, charges or claims,
insuraiicé or repairs to the Mortgage Property, all costs of suit, and reasonable
attorneys’ fees for collection. No foreclosure action or exercise of any
other remedy with respect to all or any part of the
Mortgage Property shall picvent or bar any
contemporaneous ¢riv{ure action or remedy with respect to any part of the Mortgaged
Property not subject to sacii foreclosure action or other remedy, and Grantor hereby
waives to the fullest extent permitted by law any statute or rule of law to the contrary.

20. Lender may enter into possessior’ of the Mortgaged Property, with or without legal
action, and by force if necessary; ccllect therefrom all Rents (which term shall also
include sums payable for use and occupation), and, after deducting all costs of

collection and administration expznse, apply the net Rents to the payment
of taxes,
water ans sewer rents, charges and claims, insuiance premiums and all other carrying
charges, and to the maintenance, repair or restoraticn of the Mortgaged Property, or
on account and in reduction of the principal ¢r interest, or both, hereby
secured, in
such order and amounts as Lender, in Lender’s sole discretion, may elect; and for that
purpose, Grantor hereby assigns to Lender all Rents as well as all zights and remedies
provided in such Leases or at law or in equity for the collection ot suci: Rents, and
agrees to confirm the aforesaid assignment by such collateral documeiit-0r documents
as Lender may require. FOR THE PURPOSE OF OBTAINIIG
POSSESSION OF THE MORTGAGE PROPERTY IN
THE EVENT OF ANY DEFAULT HEREUNDER,
UNDER THE NOTE OR ANY OTHER LOAN DOCUMENT,
GRANTOR HEREBY AUTHORIZES AND EMPOWERS ANY ATTORNEY OF
ANY COURT OF RECORD IN THE STATE OF ILLINOIS OR ELSEWHERE,
AS ATTORNEY FOR GRANTOR AND ALL PERSONS CLAIMING UNDER OR
THROUGH GRANTOR, TO SIGN AN AGREEMENT FOR ENTERING IN ANY

10
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COMPETENT COURT AN AMICABLE ACTION IN EJECTMENT FOR
POSSESSION OF THE MORTGAGED PROPERTY AND TO APPEAR FOR AND
CONFESS JUDGMENT AGAINST GRANTOR AND AGAINST ALL PERSONS
CLAIMING UNDER OR THROUGH GRANTOR IN FAVOR OF LENDER, FOR
RECOVERY BY LENDER OF POSSESSION THEREOF, FOR WHICH THIS
MORTGAGE, OR A COPY HEREOF VERIFIED BY AFFIDAVIT, SHALL BE A
SUFFICIENT WARRANT; AND THEREUPON A WRIT OF POSSESSION MAY
IMMEDIATELY ISSUE FOR POSSESSION OF THE MORTGAGED PROPERTY,
WITHOUT ANY PRIOR WRIT OR PROCEEDING WHATSOEVER AND
WITHOUT ANY STAY OF EXECUTION. IF, FOR ANY REASON,
SUCH ACTION HAS BEEN COMMENCED, IT SHALL BE

DISCONTINUER, OR

POSSESSION OF THE MORTGAGED PROPERTY SHALL REMAIN IN OR BE
RESTOKI:L) TO GRANTOR, LENDER SHALL HAVE THE RIGHT FOR THE
SAME DEFAL.T, OR ANY SUBSEQUENT DEFAULT, TO BRING ONE OR
MORE FURTEER AMICABLE ACTIONS AS ABOVE PROVIDED TO RECOVER
POSSESSION OF T*1¥ MORTGAGED PROPERTY. LENDER MAY BRING AN
AMICABLE ACTION I3 EJECTMENT AND CONFESS JUDGMENT THEREIN
BEFORE OR AFTER THE-NSTITUTION OF PROCEEDINGS TO FORECLOSE
THIS MORTGAGE OR TG ZNFORCE THE NOTE OR ANY OTHER LOAN
DOCUMENT, OR AFTER EN7 XY OF JUDGMENT THEREIN OR ON THE NOTE
OR ANY OTHER LOAN DOCUMENT, OR AFTER A SHERIFF’S SALE OR
JUDICIAL SALE OR OTHER FORECLOSURE SALE OF THE MORTGAGED
PROPERTY IN WHICH LENDER IS TAEZ SUCCESSFUL BIDDER, IT BEING
THE UNDERSTANDING OF THE PARTIES'HERETO THAT THE
AUTHORIZATION TO PURSUE -SUCH PROCEEDINGS FOR

OBTAINING

21,

other

POSSESSION AND CONFESSING JUDGMENT THEZREIN IS AN ESSENTIAL
PART OF THE REMEDIES FOR ENFORCEMENT OF T"1E MORTGAGE, THE
NOTE AND THE OTHER LOAN DOCUMENTS, AND SHACL SURVIVE ANY
EXECUTION SALE TO LENDER.

Upon the occurrence of an event of default, Lender (or any other persor or entity

designated by Lender, at the request of Lender)shall have the absolute rignt i enter

the Mortgaged Property and take possession thereof and the Grantor agrees to
surrender the Mortgaged Property promptly upon demand. Lender (or such

designee) shall have all rights necessary to operate the Mortgaged Property (either
by themselves or through agents appointed by them), including but not limited to the

following:

a.  manage and operate the Mortgaged Property or any part thereof;

11
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b. lease any part or parts of the Mortgaged Property for such
periods of time, and upon such terms and conditions as Lender, may
in its discretion, deem proper;

c.  enforce any of the Leases;

d. demand, collect, sue for, attach, levy, recover, receive, compromise
and adjust, and make, execute and deliver receipts and releases for all
Rents, from any present or future Lessee;

¢. institute, prosecute to completion or compromise and settle all
summary proceedings and actions for Rent or for removing any and all
Lzssees;

f. -“enforce or enjoin or restrain the violation of any of the terms,
provisicns o1 conditions of any of the Leases;

g, make suchepairs and alterations to the Mortgaged Property as
Lender (or such othe: designee of Lender) may, in its sole discretion,
deem proper;

h.  pay from and out of t'ic Rents collected, or from or out of any other
funds, insurance premiums and apy taxes, assessments, water rates, or
other governmental charges levied. assessed or imposed against the
Mortgage Property, or any portion-ti.creof. and also any and all other
charges, costs and expenses which it may deem necessary or advisable
for Lender to pay in the management or operaiion of the Mortgaged
Property, including (without limiting the generality of any rights, powers,
privileges or authority hereinbefore or hereinafter conferred) the costs of
such repairs and alterations, commissions for renting the Mortgaged
Property, or any portions thereof, and reasonable legal ¢xipiases in
enforcing claims, preparing papers or for any other scrvices that may
be
required; and,

i.  generally, do, execute and perform any other act, deed, matter or
thing whatsoever that ought to be done, executed and performed in and

about with respect to the Mortgaged Property as fully as Grantor might do.

22.  Upon an event of default, Lender, if and to the extent permitted by the Code, shall
have the option of proceeding as to both real and personal property in accordance with

12
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its rights and remedies in respect of the real estate. The parties hereto agree that, in
the event Lender elects to proceed with respect to personal property

separately from the real property, the requirement of
the Code as to notice of any proposed sale or

23.

24,

23,

26.

27.

S TR PP S P .

disposition of the personal property shall be met if such notice is mailed to Grantor at
least ten (10) days prior to the time of such sale or disposition.

Upon an event of default, Lender shall have the right but shall not be obligated, to
enter the Mortgaged Property, if necessary, and cure any default in regard to the
Mortgaged Property, and all costs related thereto shall be secured by this Mortgage
2i:d shall be paid, together with interest thereon at the Default Rate specified in the
Not¢, by Grantor to Lender upon demand therefor. The performance of any such
act by-1 <nder, however, shall not be deemed a waiver of any event of default.

No right, powei or remedy conferred upon or reserved to the Lender by this Mortgage
is intended to-b< exclusive of any other right, power or remedy, but each and every
such right, power ang remedy shall be cumulative and concurrent and shall be in
addition to any other rigiit, power and remedy given hereunder or now or hereafter
existing at law or in equiiy i by statute.

Lender may release, regardless 01 consideration, any part of the Mortgaged Property
held for the indebtedness secured b this Mortgage without, as to the remainder of the
Mortgaged Property, in any way impairing or affecting the lien of this Mortgage or its
priority over any subordinate lien.

Upon the happening of an event of default, at-tlic option of the Lender, the Lender, as
a matter of strict right and without notice to the Grantor-or anyone claiming under it,
and without regard to the then value of the Mortgaged roperty, shall have the right to
apply to any court having jurisdiction in the premises to aproint a receiver or receivers
of the Mortgaged Property, and the Grantor hereby irrevocaoly consents to such
appointment and waives notice of any application therefor;

any such receiver or receivers shall have all the usual powers and duizs of receivers in
like or similar cases, and shall continue as such and exercise all such powers until the
date of confirmation of sale, unless such receivership is sooner terminated;

The failure of the Lender to exercise any right hereunder or the delay in the exercise
of any right or remedy hereunder shall not in any way affect this Mortgage or the
rights of the Lender or be deemed a waiver of such rights or remedies exercisable with
respect thereto. Any rights, powers, options or remedies contained herein or available
to the Trustees and the Lender at law or in equity with respect hereto, shall be
construed and deemed as cumulative, and no one or more of them as exclusive of any
other or of any rights or remedies now or hereafter given or allowed by law.

13
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The Grantor, immediately upon obtaining knowledge of the institution of any
proceeding for the condemnation of the Property or any portion thereof covenants to
notify the Lender of the pendency of such proceedings. The Lender may participate in
any such proceedings and the Grantor from time to time will deliver to the Lender all
instruments requested by it to permit such participation. In the event of such
condemnation proceedings, the award or compensation payable is hereby assigned to
and shall be paid to the Lender to the extent permitted under prior recorded mortgages.
The Lender shall be under no obligation to question the amount of any such award or
compensation and may accept the same in the amount in which the same shall be paid.
I any such condemnation proceedings, the Lender may be represented by counsel
selected by the Lender and the reasonable cost thereof to be paid by Grantor upon
demand ~The proceeds of any award or compensation so received shall, at the option
of the Lerde:, either be applied without premium or penalty to the prepayment of the
Note at the vats of interest provided therein regardless of the rate of interest payable on
the award by thc condemning authority, or to be paid over to the Grantor for
restoration of the inrr=vements.

Notwithstanding anything b<rein elsewhere contained, the Grantor shall not be
required, to pay, discharge or rénove or cause to be paid, discharged or removed, any
tax, tax lien or assessment, or aiy mechanic's or laborer's or materialman's lien, or
any forfeiture or other imposition o’ charge against the Mortgaged Property or any
part thereof or any improvements at ar'y ‘ime situated thereon, so long as it shall in
good faith contest the same or the validit; thereof by appropriate proceedings which
shall operate to prevent the collection of the <o, lien, assessment, forfeiture,
imposition or charge so contested and the sale-<{ the Property to satisfy the same, and
pending any such legal proceedings Lender shall not have the right to pay, remove, or
cause to be discharged the tax, lien, forfeiture, imposition or charge thereby contested
provided that there shall have been posted such security as raay. be required or
permitted by law to insure such payment and prevent any sale or forfeiture of said
Property in the event that such proceedings shall be determined adversely to Grantor.

Any notice, demand or delivery which may be given or made hereunder er with
reference to this Mortgage shall be deemed given 48 hours after the date of‘mailing,
certified mail, return receipt requested, postage prepaid, and addressed:

To the Grantor:
Michael Horn

641 W. Willow Street, #121
Chicago, 1llinois 60611

To the Lender:

14
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Eastern Savings Bank, fsb

11350 McCormick Road, Suite 200

Hunt Valley, Maryland 21031

ATTN: Dean Kolocouris, Vice President

With a Copy to:
Richard C. Zeskind, Esq.
11350 McCormick Road, Suite 200
Hunt Valley, Maryland 21031

Any party may change its notice address by giving notice to the others pursuant to the
provision hereof.

The Grantor agrees that in the event of the enactment of any law or ordinance, the
promulgation ¢ any zoning or other government regulation, or the rendition of any
judicial decree restriscig or materially adversely affecting the use of the Mortgaged
Property or re-zoning th< aiga wherein the same shall be situate (if the Mortgaged
Property is not covered by « grandfathered or nonconforming use provision permitting
the continuance of the existing vse of the Mortgaged Property), or any restriction or
loss of the existing improvemeri¢, including parking and landscaping resulting from
any encroachment onto adjacent prcperties, which the Lender reasonably believes
materially adversely affects the Mortgeged Property, the Lender may, upon at least
sixty (60) days written notice to the Grante:, require payment of the indebtedness
secured hereby at such time as may be stipulaied in such notice and the whole of the
indebtedness secured hereby, shall thereupon bscome due and payable.

In the event that any specific tax or assessment (otker tpan the Federal or State Income
Tax or franchise taxes presently imposed under applicable law) is assessed directly or
indirectly against the interest, or any part thereof, of the Lerder herein, or against the
present or future holder or holders of the Note secured hereby, or against the
indebtedness evidenced thereby, the Grantor herein agrees that it vilipay any and all
of such taxes before the same shall become delinquent; provided that i the Grantor
shall fail to pay such tax, the Lender may pay such tax and add the anicunt so paid to
the indebtedness of the Grantor secured hereby. Should the Grantor fail o psy any
and all of such tax or taxes before the same shall become delinquent, or should any
law be adopted by virtue of which any such tax cannot be added to the amount of
principal or interest secured hereby, or should a court of competent jurisdiction render
a decision that the undertaking by the Grantor herein is illegal and in-operative, then,
upon the happening of any such events, the whole indebtedness, including principal
and accrued interest herein secured, shall at the option of the Lender, become due and
payable notwithstanding anything to the contrary contained herein, or contained in the
Note, and default shall exist hereunder.

15
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The Lender may bid and become the purchaser at any sale under this Mortgage.

Grantor hereby grants to Lender a security interest in the Personal Property located on
or at the Mortgaged Property, including any and all property described in the granting
clauses of this instrument and any and all property of similar type or kind hereafter
located on or at the Mortgaged Property , and in the proceeds therefrom, for the
purpose of securing all obligations of Grantor contained in any of the Loan
Documents. This instrument shall constitute a Security Agreement as defined in the
Code of the state in which the Mortgaged Property is located.

The Grantor hereby grants, assigns and transfers to the Lender all of the rents and
other rezeipts from the Mortgaged Property (including all rents, issues, profits and all
tenants security deposits), whether directly or indirectly or now or hereafter accruing
with respect thérsto, provided that prior to an event of default hereunder, Grantor shall
have a license-to collect all such rents and receipts.

The Grantor hereby coviénants and agrees that the above loan evidenced by the Note
was made or is being made for a commercial purpose to a business or commercial
organization or to a person o1 pirsons, owning, operating, or desiring to acquire and
operate a business, and the Graifor further covenants and agrees that the loan is being
transacted solely for the purpose of cariying on or acquiring a business or commercial
investment, as those terms are used and defined in the applicable state law.

Time is of the essence of this Mortgage and ¢2ch and every term, covenant and
condition herein.

The obligations of the Grantor hereunder shall be bind’ig upon its or their heirs,
successors and assigns; and the benefit of all of the provisicas hereof shall inure to the
successors and assigns of the Lender and all subsequent holders of the Note.

Grantor warrants and will defend generally the Property hereby conveyed and
assigned, whether now owned or hereafter acquired against all claims‘ard demands,
subject only to those exceptions listed in Schedule B, Part I of the title insnrance
policy issued to and accepted by the Lender in accordance with the binder previously
accepted by the Lender. Grantor covenants to cause the title insurance policy, in
accordance with said binder, to be issued and delivered to the Lender within forty-five
(45) days from the date hereof.

The Grantor covenants to execute, and cause to be executed, such further assurances of
title to the Property or all or any of the Loan Documents, and to take, and cause to be
taken, such actions, including the institution and conduct of legal proceedings, as may

16
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at any time appear to the Lender to be desirable to protect the Lender's (individually
and/or collectively) rights, titles or interest in the Property, or the Loan Documents, or
to perfect the title thereto in the Lender (as the case may be). Grantor covenants to
defend, and cause to be defended, the claim or title of the Lender in any of the Loan
Documents, or the Note, or any part or all of the Mortgaged Property or of any other
security therefore.

IN WITNESS WHEREOF, the Grantors have executed this Mortgage.

WITNESS/ATTEST: Mw%\ Z7 // / / ){4/L

(SEAL)

Michael Horn, by
/\ William J. Hielscher, his Attorney-in-Fact

STATE OF ILLINOIS, Couity of , to wit:

I hereby certify that on this 20 day-of June, 2008, before me, the subscriber, a Notary Public

of the State and County aforesaid, persurai'y appeared William J. Hielscher, Attorney-in-Fact
for Michael Horn, known to me or satistaciorily proven to be the person whose name is
subscribed to the within instrument, and acknowledged that he executed the same for the purposes
therein contained.

AS WITNESS WHEREOF, my hand and notarial sdal 1 |l A p

Notary

My commission expires:

G:\SHARED\FETC\COMMERCL\hom.michael.mig.doc ORI W
£ "OFFICIAL SEALY
'\ B l< 8J 'o}\l
; F otary Public, State of linois
onmlssmn E(pn Xpires 12128120610

.
VINMAAAA S AN
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CITY: CHICAGO COUNTY: COOK
TAX NUMBER: 17-10-135-025-0000
LEGAL DESCRIPTION: | 10— 12(~ 00 ¥ —0000

PARCEL 1: UNIT 1804 IN THE 401 NORTH WABASH AVENUE HOTEL CONDOMINIUM AS DELINEATED ON A
SURVEY OF THE FOLLOWING DESCRIBED REAL ESTATE:

PART OF LOT 1 IN TRUMP TOWER SUBDIVISION OF A TRACT OF LAND IN SECTION 10, TOWNSHIP 39
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, WHICH SURVEY IS ATTACHED AS
EXHIBIT "A TO THE DECLARATION OF CONDOMINIUM RECORDED AS DOCUMENT NUMBER 0803015063,
TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS, ALL IN COOK
COUNTY, ILLINOIS.

PARCEL 2: NON-EXCLUSIVE EASEMENTS FOR INGRESS, EGRESS, SUPPORT, USE AND ENJOYMENT AS
CREATED BY AND SET FORTH IN THE DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS FOR/T:'E 401 NORTH WABASH BUILDING RECORDED AS DOCUMENT NUMBER 0803015062.

PARCEL 3: A NON-@XCLUSIVE EASEMENT IN FAVOR OF PARCELS 1 AND 2, AS GRANTED IN THAT
CERTAIN ORDINANCE .3Y THE CITY OF CHICAGO APPROVED SEPTEMBER 1, 2004 AS PUBLISHED IN
JOURNAL PAGES 30411 C 30458, BOTH INCLUSIVE, FOR THE IMPROVEMENT, USE AND MARINTENANCE
OF PUBLIC WAY, TO IMPROV:, MAINTAIN, REPAIR, REPLACE, USE AND OCCUPY FOR PEDESTRIAN
PURPOSES, AND NOT VEHICUI.Zx PURPOSES, CERTAIN TRACTS OF LAND AS MORE PARTICULARLY
DESCRIBED THEREIN.

CLEGALD

SINNSITE PPN T (ORI
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ASSIGNMENT OF LEASES, RENTS AND PROFITS

AGREEMENT made this 20" day of June, 2008 , by and between
Michael Horn, by William J. Hielscher, his Attorney-in-Fact
doing business at
641 W. Willow Street, #121, Chicago, lllinois 60614

(“Assignor”) and EASTERN SAVINGS BANK, fsb, having an office at 11350
McCormick Road, Fascutive Plaza 2, Suite 200, Hunt Valley, Maryland 21031 (“Assignee”).

WHEREAS -Assignor is the record owner of certain premises known as

401 Norta YVabash Avenue, Unit 1804, Chicago, Illinois 60611  (the “Premises”);

WHEREAS, Assignee is the nuortgagee/beneficiary of the Premises by Mortgage/Deed of Trust given by
Assignor of even date herewith (the “Mortgage™);-and

WHEREAS, the Premises or parts thereof are demised pursuant to various leases (the “Leases”), as may
be more particularly described on schedules annexed hereto aiid made a part hereof; and

WHEREAS, as additional security for the Mortgage, Assignee has required an assignment of leases and of
any and all rents and profits hereinafter generated by the Premises;

NOW, THEREFORE, in order to induce Assignee to enter into the Iviortgage and fund the loan which
forms the basis for the note and bond in connection therewith, Assignor hereby grants, iransfer and assigns to Assignee all
right, title and interest of the Assignor in and to the Leases, all rents, additional rents and paymcnts in lieu of rents payable
under the Leases, and all rents, income and profits now or hereafter generated by the Premises.

This Assignment is given as additional security for the payment by Assignor of all sums secured by the
Mortgage. The security of this Assignment is and shall be primary and on a parity with the lien of the Mortgage and not
secondary. All amounts collected hereunder, after deducting the expenses of the operation of the Premises and after
deducting the expenses of collection, shall be applied on account of the indebtedness secured by the Mortgage, in the
manner as may be provided for in the Mortgage.

Assignor warrants to Assignee the following:

() that the Leases are in full force and effect, that Assignor has not heretofore assigned or pledged that
same or any interest therein, and no default exists on the part of the same or any interest therein, and no default exists on
the part of the lessees, or Assignor, as lessor, in the performance on the part of either, of the terms, covenants, provisions
or agreements contained in the Leases;

Lo
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(ii) that no rent has been paid by the lessees under the Leases for more than one month in advance, and
that the payment of the rents, additional rents and charges which have yet to accrue under the Leases has not been and
shall not be waived, released, reduced, discounted or otherwise discharged or compromised by Assignor, directly or
indirectly;

(iii) that Assignor has full power and authority and legal right to execute, deliver and carry out the terms
of this Assignment and that no consent or approval is required in connection with the execution, delivery or carrying out
of the terms of this Assignment;

(iv) that Assignor has not heretofore sold, assigned, transferred, mortgage, pledged, released or
discharged all or any part of the Leases or the Premises, or any of the rents, issues, profits and income therefrom, and shall
not hereafter do so;

(v) that ¢zecution and delivery of this Assignment will not contravene any law, ordinance, rule,
regulation, judgment, decres award or order, or conflict with or result in a breach of any lien, encumbrance or agreement
to which Assignor is a party ¢1 ‘c, which the Premises are subject; and

(vi) that Assignor will keep the Premises duly insured and in good repair and comply with all laws,
ordinances, rules, regulations and codes applicable to the Premises and the Leases.

Assignor waives any and all rights of set-off hereunder against Assignee, and covenants:

(a) not to terminate, cancel, modify-oramend the Leases or any of the terms hereof, or permit the same to
merge into the fee estate, or grant any concessions in connsciion therewith, either orally or in writing; not to accept,
consent to or permit a surrender, an assignment or a subletting by any lessee without the prior written consent of
Assignee, and that any attempted termination, cancellation, medtfication, merging or amendment of the Leases, or any
surrender, assignment or subletting without such prior written consen! shall be null and void,

(b) not to collect any of the rent, income and profits arising; or accruing under the Leases or from the
Premises more than thirty (30) days in advance of the time when the same beeomes due;

(c) not to discount any future accruing rents;

(d) not to execute any other assignment of the Leases or any interest therein o any of the rents
thereunder or of any other rents, income or profits now or hereafter generated by the Premises,

(¢) to perform all of Assignor’s covenants and agreements as lessor under the Leases aud not to suffer or
permit to occur any release of liability of the lessees, or any right to the lessees to withhold payment of rent; and to give
prompt notices to the Assignee of any notice of default on the part of the Assignor with respect to the Leases received,
and to furnish Assignee with complete copies of said notices;

(f) if so requested by Assignee, to enforce the Leases and all remedies available to Assignor against the
lessees, in case of default under the Leases;

(g) that none of the rights or remedies of Assignee under the Mortgage shall be delayed or in any way
prejudiced by this Assignment;

(h) that notwithstanding any variation of the terms of the Mortgage or any extension of time for payment
thereunder or any release of part or parts of the Premises conveyed thereunder, the Leases and benefits hereby assigned
shall continue as additional security in accordance with the terms hereof;
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(i) not to request, consent to, agree to accept a subordination of the Leases to any other mortgage or
other encumbrance now or hereafter affecting the Premises; and,

(j) not to exercise any rights or election, whether specifically set forth in any such lease or otherwise,
which would in any way diminish a lessee’s liability or have the effect of shortening the stated term of any of the Leases.

Assignor hereby irrevocably appoints Assignee, its successors and assigns as its attomey-in-fact, coupled
with an interest:

(a) to enforce any and all rights of Assignor with respect to the Premises, without limitation, the
commencement of actions or proceedings;

(b) t= sublease the Premises and sign contracts with respect thereto;
(c) to pay sry and all taxes, assessments and expenses with respect to the Premises; and
(d) generally t0 20 ~aything that Assignor, its successors and Assignees deem desirable.

In such event, Assignee shall be accoun’able to Assignor for the allocation by Assignee of any monies actually received by
the Assignee hereunder.

In the exercise of the powers hereii granted to Assignee, no liability shall be exerted or enforced against
Assignee, all such liability being hereby expressly waived and released by Assignor. Assignee shall not be obligated to
perform or discharge any obligations, duty or liability undes tiic Leases, or under or by reason of this Assignment, and
Assignor shall and does hereby agree to indemnify Assignecfoi and to hold it harmless for and from any and all liability,
loss or damage which it may or might incur under the Leases or-ander or by reason of this Assignment and of and from
any and all claims and demands whatsoever which may be asserted agaist it by reason of any alleged obligations or
undertakings on its part to discharge any of the terms, covenants or agreements contained in the Leases. Should Assignee
incur any such claims, or demands, the amount thereof, including costs, exvenses and reasonable Attorney’s fees, shall be
secured hereby, and Assignor shall reimburse Assignee therefor immediately vpon demand.

It is expressly understood and agreed, anything herein contained to tae contrary notwithstanding, that
Assignee agrees not to exercise any of the rights or powers herein conferred upon it uitil such time as a default shall occur
under the terms and provision of this Assignment or of the Mortgage, and upon the occurtence. of any such default,
Assignee shall be entitled, upon notice to the lessees, to all rents and other amounts then due aic thereafter accruing under
the Leases and all rents, income and profits otherwise generated by the Premises, and this Assignriert shall constitute a
direction to and full authority to the lessees to pay all such amounts to Assignee without further proof'of such default.
The lessees are hereby irrevocably authorized by Assignor to rely upon and comply with (and shall be fully protected in so
doing), any notice or demand by Assignee directing the payment to Assignee of any rental or other sums which may be or
thereafter become due under the Leases and any rents, income and profits otherwise due, or for the performance of any of
the lessees’ undertakings under the Leases and shall have no right or duty to inquire as to whether any default under the
Mortgage has actually occurred and is then continuing,

This Assignment is intended to be supplementary to and not in substitution for or in derogation of any
assignment of rents contained in the Mortgage or in any other document and the exercise of the right to collect monies
under this Assignment shall not be deemed a waiver of any of the remedies provided by the Mortgage, or any other legal
available remedy to Assignee, but that the right to collect said monies shall be in addition to all said remedies.

This Assignment shall include any extensions and renewals of the Leases and any reference herein to the
Leases shall be construed as including any such extensions and renewals.

i s i m  nlk - N SE ST [
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This Assignment shall be binding upon and inure to the benefit of the respective successors and assigns of
the parties hereto. The words “Assignor”, “Assignee” and “lessee” wherever user herein, shall include the persons named
herein and designated as such and their respective successors and assigns, and all words and phrases shall be taken to
include the singular or plural and masculine, feminine or neuter gender, as may fit the case.

This Assignment represents the entire agreement between the parties hereto as to the matters addressed

herein, all other and prior agreements as to these matters, if any, being merged herein. This Assignment may not be
amended or modified except by a writing executed by all parties hereto.

WITNESS/ATTEST:

o A Ay o

Michael Horn, by
William J. Hielscher, his Attorney-in-Fact

STATE OF ILLINOIS, County of . 7./ to wit:

I hereby certify that on this 20" day of Jane,2008, before me, the subscriber, a Notary Public of the State and
County aforesaid, personally appeared William ¥, Hielscher, Attorney-in-Fact for Michael Horn, known to me or
satisfactorily proven to be the person whose nari¢ is, subscribed to the within instrument, and acknowledged that he
executed the same for the purposes therein containec.

AS WITNESS WHEREOF, my hand and notarigl seal. -
s "OFFICIAL SEAL"
2 B Krasuski :
§ _Motary Public, State of lilinois §
o ) Commission Expires 12/28/2610 ¢
My commission expires: immmwumim&

ASSIGNMENT OF LEASES, RENTS AND PROFITS

MICHAEL HORN
to

EASTERN SAVINGS BANK, fsb
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EXHIBIT “A”

ALL THOSE PARCELS of land, situate in Cook County, Illinois, as more particularly
described as follows:

PARCEL I:

Unit 1504-n the 401 North Wabash Avenue Hotel Condominium, as delineated on a survey of
the followrg described real estate:

Part of Lot 1 1 Prump Tower Subdivision of a tract of land in Section 10, Township 39 North,
Range 14 East o: the Third Principal Meridian, which survey is attached as Exhibit “A” to the
Declaration of Condeninium recorded as Document Number 0803015063, together with its
undivided percentage interest in the common elements, all in Cook County, llinois.

PARCEL 2:

Non-exclusive easements for ingress, agress, support, use and enjoyment as created by and set
forth in the Declaration of Covenants, Corditions, Restrictions and Easements for the 401
North Wabash building recorded as Docvment Number 0803015062.

PARCEL 3:

A non-exclusive easement in favor of Parcels 1 and 2. a5 granted in that certain ordinance by
the City of Chicago, approved September 1, 2004, as projished in Journal pages 30411 to
30458, both inclusive, for the improvement, use and mairienance of public way, to improve,
maintain, repair, replace, use and occupy for pedestrian purpuses, snd not vehicular purposes,
certain tracts of land as more particularly described therein.

The condominium umit thereon being known as 401 North Wabash Avenuc, Unit 1804.

TAXID#  17-10-135-025-0000 and 17-10-136-008-0000
(these numbers are for the entire project, no individual unit Tax 15
numbers have been issued as yet)
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EXHIBIT “B,,

This Financing Statement Covers:

(a)

(b)

(©)

(d)

All leases and rents, income and profits due and becoming due, including, without
limitation, all cash, security deposits, advance deposits, advance rentals and deposits or
payments of a similar nature, from the hereinafter described real property.

All tangible personal property now owned or leased by Debtor or hereafter acquired and
now or at any time hereafter located on or at the hereinafter described real property or
any part thereof, or used in connection therewith, whether now owned or hereafter
acquired, including, but not limited to: all goods, machinery, tools, insurance proceeds,
equivinent (including fire sprinklers and alarm systems, air conditioning, heating,
refrigecating, electronic monitoring, entertainment, recreational, window or structural
cleaning tigs: maintenance, exclusion of vermin or insects, removal of dust, refuse or
garbage and ail other equipment of every kind), lobby and all other indoor and outdoor
furniture (including iables, chairs, planters, desks, sofas, shelves, lockers and cabinets),
wall beds, wall safes; Turnishings, appliances (including ice boxes, refrigerators, fans,
heaters, stoves, water-heaters and incinerators) inventory, rugs, carpets and other floor
coverings, draperies and diapery rods and brackets, awnings, window shades, venetian
blinds, curtains, lamps, charaziiers, and other lighting fixtures and office maintenance
and other supplies, and any and all tenewals and replacements thereof and any
substitutions for, or additions to, the same.

The interest of Debtor in any and all (i) picceeds of insurance now or hereafter in effect
with respect to the hereinafter described re2! property or any other property described in
the Mortgage (hereinafter defined), and (ii) awards with respect to the taking by eminent
domain, or by any proceeding or purchase in lieu irereof, of the whole or any part of the
hereinafter described real property or any other propeitv described in the Mortgage,
including without limitation any awards resulting from a change of grade of streets and
awards for severance damages.

The interest of Debtor in all plats, drawings, permits, engineering studiss, contracts,
agreements, licenses, including liquor licenses, approvals or other intangibles relating to
the property described in Paragraph 6 hereof.

2. Proceeds of collateral are covered hereunder.

3. The aforesaid items are included as security under a certain Mortgage, Assignment of Rents
and Security Agreement from Debtor to the Secured Party and recorded or intended to be
recorded in the Office of the Recorder of Deeds for Cook County, Illinois, securing a
Promissory Note from Debtor to Eastern Savings Bank, fsb.

4, The real estate consists of certain parcels of land and the improvements thereon located in
Cook County, Illinois as more particularly described in Exhibit “A,; attached hereto.




