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MORTGAGE
DEFINITIONS

Words used in multiple sections.of this document are defined below and other words are
defined in Sections 3, 11, 13, |8, 20 and 21. Certain rules regarding the usage of words
used in this document are also proviued in Section 16.

(A) “Security Instrument” means this <document, which is dated June 30, 2008,
together with all R.iders to this d9cument. %‘ rshna Wieoe ,

(B) “Borrower” is Lothar Wiebe and Agustin. Arroyo. Borrower is the mortgagor
under this Security Instrument.

(C) “Lender” Lender is Solid Concrete Foundaticas, LLC and Matthew and Susan
Wisniewski. Lender is an LLC in the State of Tennesee aid individuals, respectively,
with their principal place of business and principal residencé in Tennessee. Lender’s
address 4700 Sunnyside Rd, Philadelphia, TN 37846.

(D) “Note” means the promissory note signed by Borrower and dated June 30, 2008
The Note states that Borrower owes Lender ONE HUNDREU AND_ FIFTY
THOUSAND DOLLARS AND NO CENTS Dollars (U.S. $155,000.00) plus
interest. Borrower has promised to pay this debt in regular Periodic Paymeiirs and to pay
the debt in full not later than July 31, 2009.

(E) “Property” means the property that is described below under the heading “Travsfer
of Rights in the Property.”

(F) “Loan” means the debt evidenced by the Note, plus interest, any prepayment
charges and late charges due under the Note, and all sums due under this Security
Instrument, plus interest.

(G) “Riders” means all Riders to this Security Instrument that are executed by

Borrower. The following Riders are to be executed by Borrower [check box as
applicable]:

O Adjustable Rate Rider [0 Condominium Rider O Second Home Rider
O Balloon Rider O Planned Unit Development Rider I Other(s) [specify]
O 1-4 Family Rider O Biweekly Payment Rider
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(I) “Applicable Law” means all controlling applicable federal, state and local statutes,
regulations, ordinances and administrative rules and orders (that have the effect of law) as
well as all applicable final, non-appealable judicial opinions.

(J) “Community Association Dues, Fees, and Assessments” means all dues, fees,
assessments and other charges that are imposed on Borrower or the Property by a
condominium association, homeowners association or similar organization.

(K) “Electronic Funds Transfer” means any transfer of funds, other than a transaction
originated by check, draft, or similar paper instrument, which is initiated through an
electronic terminal, telephonic instrument, computer, or magnetic tape so as to order,
instruct, or authorize a financial institution to debit or credit an account. Such term
includes“but is not limited to, point-of-sale transfers, automated teller machine
transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse
transfers.

(L) “Escrow Tems” means those items that are described in Section 3.

(M) “Miscellancoss - Proceeds” means any compensation, settlement, award of
damages, or proceeds 2id by any third party (other than insurance proceeds paid under
the coverages described iri Section 5) for: (i) damage to, or destruction of, the Property;
(i1) condemnation or other taking of all or any part of the Property; (iii) conveyance in
lieu of condemnation; or (iv) raisrepresentations of, or omissions as to, the value and/or
condition of the Property.

(N) “Mortgage Insurance” means isisirance protecting Lender against the nonpayment
of, or default on, the Loan.

(O) “Periodic Payment” means the regularly. scheduled amount due for (1) principal
and interest under the Note, plus (ii) any amicants under Section 3 of this Security
Instrument.

(P) “RESPA” means the Real Estate Settlement Piozedures Act (12 U.S.C. §2601 et
seq.) and its implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might
be amended from time to time, or any additional or succassos legislation or regulation
that governs the same subject matter. As used in this Secuttiy JInstrument, “RESPA”
refers to all requirements and restrictions that are imposed in zcgard to a “federally
related mortgage loan” even if the Loan does not qualify as a “federally related mortgage
loan” under RESPA.

(Q) “Successor in Interest of Borrower” means any party that has takep ti‘ie to the

Property, whether or not that party has assumed Borrower’s obligations under tlic Note
and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all
renewals, extensions and modifications of the Note; and (1) the performance of
Borrower’s covenants and agreements under this Security Instrument and the Note. The
following described property located in the County of Cook in the State of Illinois.

See Attached Legal description

which currently has the address of 4333 N. Richmond, Chicago, Illinois 60618.
(“Property Address™)
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13-13-305-003-0000.

Borrower and Lender covenant and agree as follows:

1. PAYMENT OF PRINCIPAL AND INTEREST. Borrower shall promptly pay when
due the principal of and interest on the indebtedness evidenced by the Note, any
prepayment and late charges provided in the Note and all other sums secured by this
Instrument. In the event the agreed payment is less than the interest due then the excess
unpaid interest shall be added to the principal.

2. FUNDS FOR TAXES, INSURANCE AND OTHER CHARGES. Lender shall not
escrow for taxes or insurance. Borrower shall pay these costs directly themselves. If the
taxes are notpair by the due date, and proof of payment mailed to Lender, the mortgage
shall be in default: Lender shall give 30 days notice to Borrower to cure this default and
may then, at Lender’s aption, (i) foreclose the mortgage and/or (i) pay the taxes
themselves, the amount of these taxes being added to the principal outstanding of the loan
and drawing interest at the sume rate as the remainder of the loan.

3. APPLICATION OF PAYMEN'S. Unless applicable law provides otherwise, all
payments received by Lender from Beirawer under the Note or this Instrument shall be
applied by Lender in the following order of priority: (i)amounts payable to Lender by
Borrower under paragraph 2 hereof ;(ii) interast payable on the Note; (i11) principal of the
Note; (iv) interest payable on advances made pursuznt to paragraph 8 hereof; v)
principal of advances made pursuant to paragraph @ hereof; (vi) interest payable on any
Future Advance, provided that if more than one Futuré Advance is outstanding, Lender
may apply payments received among the amounts of interes( payable on the Future
Advances in such order as Lender, in Lender's sole discretios, maay determine; (vii)
principal of any Future Advance, provided that if more than on¢ Fr:ture Advance is
outstanding, Lender may apply payments received among the principal valances of the
Future Advances in such order as Lender, in Lender's sole discretion, may determine; and
(viii) any other sums secured by this Instrument in such order as Lender, a. Leader's
option, may determine; provided, however, that Lender may, at Lender's opucil. 4pply
any sums payable pursuant to paragraph 8 hereof prior to interest on and principalof the
Note, but such application shall not otherwise affect the order of priority of application
specified in this paragraph 3.

4. CHARGES;LIENS. Borrower shall pay, when due, the claims of all persons supplying
labor or materials to or in connection with the Property. Without Lender's prior written

permission, Borrower shall not allow any lien inferior to this Instrument to be perfected
against the Property.

5. HAZARD INSURANCE. Borrower shall keep the improvements now existing or
hereafter erected on the Property insured by carriers at all times satisfactory to Lender
against loss by fire, hazards included within the term "extended coverage", rent loss and
such other hazards, casualties, liabilities and contingencies as Lender shall require and in




PRI

-

0819233028 Page: 4 of 11

UNOFFICIAL COPY

such amounts and for such periods as Lender shall require. All premiums on insurance
policies shall be paid in the manner provided under paragraph 2 hereof. All insurance
policies and renewals thereof shall be in a form acceptable to Lender and shall include a
standard mortgage clause in favor of and in form acceptable to Lender. Lender shall have
the right to hold the policies, and Borrower shall promptly furnish to Lender all renewal
notices and all receipts of paid premiums. At least thirty days prior to the expiration date
of a policy, Borrower shall deliver to Lender a renewal policy in form satisfactory to
Lender. In the event of loss, Borrower shall give immediate written notice to the
insurance carrier and to Lender. Borrower hereby authorizes and empowers Lender as
attorney-in-fact for Borrower to make proof of loss, to adjust and compromise any claim
under insuzance policies, to appear in and prosecute any action arising from such
insurance palicies, to collect and receive insurance proceeds, and to deduct therefrom
Lender's experises incurred in the collection of such proceeds; provided however, that
nothing contained-in this paragraph 5 shall require Lender to incur any expense or take
any action hereunde:. Borrower further authorizes Lender to apply the balance of such
proceeds to the payn.ent of the sums secured by this Instrument, whether or not then due,
in the order of application stt forth in paragraph 3 hereof accounting to the mortgagor for
any surplus. In the event the mortgagor does not renew the insurance policy then
mortgagee may obtain loss payze insurance coverage only, which cost shall be payable
by the mortgagor. Failure to reimturse the mortgagee for the cost of this policy within 30
calendar days after being mailed a billio1 it shall constitute default under the mortgage.

If the insurance proceeds are applied to the payment of the sums secured by this
Instrument, any such application of proceeds to principal shall not extend or postpone the
due dates of the monthly installments referred to izt paragraphs 1 and 2 hereof or change
the amounts of such installments. If the Property is s0!d pursuant to Paragraph 19 hereof
or if Lender acquires title to the property, Lender shaltiiave a!l of the right, title and
interest of Borrower in and to such insurance policies and unearied premiums thereon
and to the proceeds resulting from any damage to the Property 0rior to such sale and
acquisition.

6. PRESERVATION AND MAINTENANCE OF PROPERTY Borrower {a) shall not
commit waste or permit impairment or deterioration of the Property, (b) shali not
abandon the Property, (c) shall restore or repair promptly and in a good and workmanlike
manner all or any part of the Property to the equivalent of its original condition, oz sich
other condition as Lender may approve in writing, in the event of any damage, injury or
loss thereto, whether or not insurance proceeds are available to cover in whole ot in part
the costs of such restoration or repair, (d) shall keep the Property, including
improvements, fixtures, equipment, machinery and appliances thereon in good repair and
shall replace fixtures, equipment, machinery and appliances on the Property when
necessary to keep such items in good repair, (¢) shall comply with all laws, ordinances,
regulations and requirements of any governmental body applicable to the Property, and
() shall give notice in writing to Lender of and, unless otherwise directed in writing by
Lender, appear in and defend any action or proceeding purporting to affect the Property,
the security of this Instrument or the rights or powers of Lender.
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7. USE OF PROPERTY. Property may be used only for purposes permitted by law.

8. PROTECTION OF LENDER'S SECURITY. If Borrower fails to perform the
covenants and agreements contained in this instrument, or if any action or proceeding is
commenced which affects the Property or title thereto or the interest of Lender therein,
including, but not limited to, eminent domain, insolvency, code enforcement, or
arrangements or proceedings involving a bankrupt or decedent, then Lender at Lender's
option may make such appearances, disburse such sums and take such action as Lender
deems necessary, in its sole discretion to protect Lender's interest, including, but not
limited to, (i) disbursement of attorney's fees, (ii) entry upon the Property to make
repairs, i1i) procurement of satisfactory insurance as provided in paragraph 5 hereof and
may also (1} declare all of the sums secured by this Instrument to be immediately due
and payable w.thout prior notice to Borrower, and Lender may invoke any remedies
permitted by parazraph 19 of this Instrument.

Any amounts disburses. by Lender pursuant to this paragraph 8, with interest thereon at
the rate stated in the Note stall become additional indebtedness of Borrower secured by
this Instrument.

9. INSPECTION. Lender may make or cause to be made reasonable entries upon and
inspections of the Property.

10. CONDEMNATION. Borrower shall promptly notify Lender of any action or
proceeding relating to any condemnation or otiicr-taking, whether direct or indirect, of the
Property, or part thereof, and Borrower shall appearin and prosecute any such action or
proceeding unless otherwise directed by Lender in writing. Borrower authorizes Lender,
at Lender's option, as attorney-in-fact for Borrower, to commience, appear in and
prosecute, in Lender's or Borrower's name, any action or precesding relating to any
condemnation or other taking of the Property, whether direct ot 1zdirect, and to settle or
compromise any claim in connection with such condemnation or o2z taking. The
proceeds of any award, payment or claim for damages, direct or conseg.ential, in
connection with any condemnation or other taking, whether direct or indirsct, of the
Property, or part thereof, or for conveyances in lieu of condemnation, are herebv assigned
to and shall be paid to Lender.

Borrower authorizes Lender to apply such awards, payments, proceeds or damages, after
the deduction of Lender's expenses incurred in the collection of such amounts, to
payment of the sums secured by this Instrument, whether or not then due, in the order of
application set forth in paragraph 3 hereof, with the balance, if any, to Borrower. Unless
Borrower and Lender otherwise agree in writing, any application of proceeds to principal
shall not extend or postpone the due date of the monthly installments referred to in
paragraphs 1 and 2 hereof or change the amount of such installments. Borrower agrees to
execute such further evidence of assignment of any awards, proceeds, damages or claims
arising in connection with such condemnation or taking as lender may require.
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11. BORROWER AND LIEN NOT RELEASED. From time to time, Lender may, at
Lender's option, without giving notice to or obtaining the consent of Borrower,
Borrower's successors or assigns or of any junior lienholder or guarantors, without
liability on Lender's part and notwithstanding Borrower's breach of any covenant or
agreement of Borrower in this Instrument, extend the time for payment of said
indebtedness or any part thereof, reduce the payments thereon, release anyone liable on
any of said indebtedness, accept a renewal note or notes therefor, modify the terms and
time of payment of said indebtedness, release from the lien of this Instrument any part of
the Property, take or release other or additional security, reconvey any part of the
Property, consent to any map or plan of the Property, consent to the granting of any
easemery, join in any extension or subordination agreement, and agree in writing with
Borrower t5 modify the rate of interest or period of amortization of the Note or change
the amount Hf the monthly installments payable thereunder. Any actions taken by Lender
pursuant to the torms of this paragraph 11 shall not affect the obligation of Borrower or
Borrower's successess.or assigns to pay the sums secured by this Instrument and to
observe the covenanis of Borrower contained herein, shall not affect the guaranty of any
person, corporation, partnzrshio or other entity for payment of the indebtedness secured
hereby, and shall not affect tlie lien or priority of lien hereof on the Property. Borrower
shall pay Lender a reasonable service charge, together with such title insurance premiums
and attorney's fees as may be incurred.at Lender's option, for any such action if taken at
Borrower's request.

12. FORBEARANCE BY LENDER NOT A-WAIVER. Any forbearance by Lender in
exercising any right or remedy hereunder, or otheswise afforded by applicable law, shall
not be a waiver of or preclude the exercise of any right or remedy. The procurement of
insurance or the payment of taxes or other liens or chzrges by Lender shall not be a
waiver of Lender's right to accelerate the maturity of the indcbtedness secured by this
Instrument.

13. REMEDIES CUMULATIVE. Each remedy provided in this insirument is distinct and
cumulative to all other rights or remedies under this Instrument, or affozded by law or

equity and may be exercised concurrently, independently, or successively,in any order
whatsoever.

14. ACCELERATION IN CASE OF BORROWER'S INSOLVENCY. If Borrower 2hall
voluntarily file a petition under the Federal Bankruptcy Act, as such Act may from time
to time be amended, or under any similar or successor Federal statue relating to
bankruptcy, insolvency, arrangements or reorganizations, or under any state bankruptcy
or insolvency act, or file an answer in an involuntary proceeding admitting insolvency or
inability to pay debts, or if Borrower shall fail to obtain a vacation or stay of involuntary
proceedings brought for the reorganization, dissolution or liquidation of Borrower, or if
Borrower shall be adjudged a bankrupt, or if a trustee or receiver shall be appointed for
Borrower or Borrower's property, or if the Property shall become subject to the
jurisdiction of a Federal bankruptey court or similar state court, or if Borrower shall make
an assignment for the benefit of Borrower's creditors, or if there is an attachment,
execution or other judicial seizure of any portion of Borrower's assets and such seizure is
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not discharged within ten days, then Lender may, at Lender's option, declare all of the
sums secured by this Instrument to be immediately due and payable without prior notice
to Borrower, and Lender may invoke any remedies permitted by paragraph 19 of this
Instrument. Any attorney's fees and other expenses incurred by Lender in connection with
Borrower's bankruptcy or any of the other aforesaid events shall be additional
indebtedness of Borrower secured by this Instrument pursuant to paragraph 8 hereof.

15. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN
BORROWER; ASSUMPTION. On sale or transfer of (i) all or any part of the Property,
or any interest therein, or (ii) beneficial interests in Borrower (if Borrower is not a natural
person o1 persons but is a corporation, partnership, trust or other legal entity), Lender
may, at Lerder's option, declare all of the sums secured by this Instrument to be
immediately due and payable, and Lender may invoke any remedies permitted by
paragraph 19-¢f1nis Instrument.

16. NOTICE. Except for-any notice required under applicable law to be given in another
manner, (a) any notice to Borrower provided for in this Instrument or in the Note shall be
given by mailing such notice by first class mail addressed to Borrower at Borrower's
address stated below or at such other address as Borrower may designate by notice to
Lender as provided herein, and (b} ariv notice to Lender shall be given by certified mail,
return receipt requested, to Lender's address stated herein or to such other address as
Lender may designate by notice to Borrower-as provided herein. Any notice provided for
in this Instrument or in the Note shall be de=med to have been given to Borrower or
Lender when given in the manner designated Lezein.

17. SUCCESSORS AND ASSIGNS BOUND; JOINT'AND SEVERAL LIABILITY;
AGENTS; CAPTIONS. The covenants and agreemenis hereii contained shall bind, and
the rights hereunder shall inure to, the respective successors-an4 assigns of Lender and
Borrower, subject to the provisions of paragraph 15 hereof. All cevenants and agreements
of Borrower shall be joint and several. In exercising any rights here:ader or taking any
actions provided for herein, Lender may act through its employees, agents or independent
contractors as authorized by Lender. The captions and headings of the parrigraphs of this
Instrument are for convenience only and are not to be used to interpret or defirc the
provisions hereof.

18. GOVERNING LAW; SEVERABILITY. This Instrument shall be governed by the
law of the jurisdiction in which the Property is located. In the event that any provision of
this Instrument or the Note conflicts with applicable law, such conflict shall not affect
other provisions of this Instrument or the Note which can be given effect without the
conflicting provisions, and to this end the provisions of this Instrument and the Note are
declared to be severable.

19. ACCELERATION; REMEDIES. Upon Borrower's breach of any covenant or
agreement of Borrower in this instrument, including, but not limited to, the covenants to
pay when due any sums secured by this Instrument, Lender at Lender's option may
declare all of the sums secured by this Instrument to be immediately due and payable
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without further demand and may foreclose this Instrument by judicial proceeding and
may invoke any other remedies permitted by applicable law or provided herein. Lender
shall be entitled to collect all costs and expenses incurred in pursuing such remedies,

including, but not limited to, attorney's fees, costs of documentary evidence, abstracts and
title reports.

20. RELEASE. Upon payment of all sums secured by this Instrument, Lender shall
release this Instrument. Borrower shall pay Lender's reasonable costs incurred in
releasing this Instrument.

21. ATTORNEY'S FEES. As used in this instrument and in the Note, "attorney's fees"
shall incluce attorney's fees, if any, which may be awarded by an appellate court.

22. RIDERS1C THIS INSTRUMENT. If one or more riders are executed by borrower
and recorded togeih<r with this Instrument, the covenants and agreements of each such
rider shall be incorpérated into and shall amend and supplement the covenants and
agreements of this instrurient as if rider(s) were a part of this Instrument.

23. HAZARDOUS SUBSTANCES. Borrower shall not cause or permit the presence,
use, disposal, storage or release oi a1y Hazardous Substances on or in the Property.
Borrower shall not do, or allow anyozg <ise to do, anything affecting the Property that is
in violation of any Environmental Law. The-preceding two sentences shall not apply to
the presence, use or storage on the Property-of small quantity of Hazardous Substances
that are generally recognized to be appropriate t0-normal residential uses and to
maintenance of the Property.

Borrower shall immediately give Lender written notice of 24y investigation, claim,
demand lawsuit or other action by any governmental or regelatory agency or private
party involving the Property and any Hazardous Substance or Lnvizonmental Law of
which Borrower has actual knowledge. If Borrower learns, or is neiified by any
governmental or regulatory authority, that any removal or other remediation of any
Hazardous Substance affecting the Property is necessary, Borrower hall prom»tly take all
necessary remedial actions in accordance with Environmental Law.

As used in this paragraph 23, "Hazardous Substances" are those substances definecd as
toxic or hazardous substances by Environmental Law and the following substances:
gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and
herbicides, volatile solvents, materials containing asbestos or formaldehyde, and
radioactive materials. As used in this paragraph 23, "Environmental Law" means federal

laws and laws of the jurisdiction where the property is located that relate to health, safety
and environmental protection.

In Witness Whereof, Borrower has executed this Instrument or has caused the same to be
executed by its representatives thereunto duly authorized.
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Borrower

Lothar Wiebe

A=

stin Arroyo

Y 5
Crnsbipa luiebe
STATE OF H=kReét Tennessee

COUNTY OF 1 awikb 04 ss:

I hereby certify that on this day, before me, an officer duly authorized in the state
aforesaid and in the county aforesaiz to take acknowledgements personally appeared

L sthor U?e\oe’, Ao\ug\n Pwraqolfz C,krsz\« Wieh e

to me known to be the person(s) described in wlie identified themself(ves) to be the
persons described by means of _d.tlve 'S X oense

and who executed the foregoing instrument and ackncwiedged before me that
ey executed the same for the purpose expressed.

Witness my hand and official seal in the county and state aforezajd-this
20T day of Vorn & 2008 _

(Seal) iy,
St - ==
W s -
FU OF Y%
S NNESSEE : £
Notarg ﬁPtﬁbflE NOTARY §
%, % PUBLIC &

g

Mndmﬁu&%:} x4

’”mmc;a\\)\““
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GUARANTY

In consideration of the above-referenced loan amount, and other good and valuable
consideration, the receipt and sufficiency of which being Hereby acknowledged, the
undersigned hereby unconditionally guarantees the full and faithful performance of all of
the terms, covenants, conditions and provisions of this Note and Mortgage by Assignor,
Assignor’s heirs, successors, personal representatives and assigns.

By: -

Lo%Wiebanividually

aétin Arroyo, Individually

M_/
Chrisbna. Wieke.

10
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CHICAGO TITLE INSURANCE COMPANY

ORDER NUMBER: 1401 008447205 NA

STREET ADDRESS: 4333 N. RICHMOND

CITY: CHICAGO COUNTY: COOK
TAX NUMBER: 13-13-305-003-0000

LEGAL DESCRIPTION:

LOT 38 AND THE NORTH 1/2 OF LOT 37 IN BLOCK 3 IN ROSE PARK, BEING A SUBDIVISION
IN THE EAST 1/2 OF THE SOUTHWEST 1/4 OF SECTION 13, TOWNSHIP 40 NORTH, RANGE 13
EAST OF THE THifD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

LEGALD DT1 07/07/08




