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DECLARATION FOR DEVONSHIRE WOODS ESTATES

This Declaration is made by Hoffman Estates Three LLC, an 1llinois limited liability
company ("Declarant”).

RECITALS
Declarant is the record title holder of the Development Area which is legally described in
Exhibit A hercto. Some or al} of the Development Arca shall be the subject of a phased
developmest ¢alled "Devonshire Woods Estates” (the "Development”). The Development shall
include dwelling units and certain common arcas.

Initially the Beclarant shall subject the real cstate which is legally described in Exhibit B
hercto to the provisionsof this Declaration as the Premises. From time to time the Declarant
may subject additional pordens of the Development Arca to the provisions of this Declaration as
Added Premises. as more fully-described in Article Twelve. Nothing in this Declaration shall be
construed to require the Declarart to subject additional portions of the Development Area to the
provisions of this Declaration. These portions of the Development Area which are not made
subject to the provisions of this Deciardtion as Premises may be uscd for any purposcs not
prohibited by law.

Certain portions of the Premises arc designated as Lots and other portions are designated
as Common Arca. The Declarant has formed (or ywii! form) the Association under the [llinois
General Not-For-Profit Corporation Act. The Association shall have the responsibility for
administering and maintaining the Common Area and sha.lsct budgets and fix assessments to
pay the expenses incurred in connection with such respongitility. It is not intended that the
Association shall be a "common interest community associatiop™ as defined in Scction 9-
102(a)(R) of the Code of Civil Procedure (735 FLCS 5/9-102(a)(%))Each Owner of a Lot shall
be a member of the Association and shall be responsible for paying acsessments with respect to
the Lot owned by such Owner.

If all of the Common Area is dedicated or conveyed to governmentas agcncies, then the
Association may be dissolved as provided in Section 5.08 hereof.

During the construction and marketing of the Development, the Declarant shail retain
certain rights set forth in this Declaration, which rights shall include, without limitation, fiic
right, prior 10 the Turnover Date, to appoint all members of the Board, as more fully described in
Article Nine, the right to come upon the Premises in connection with Declarant's efforts to sell
Lots and other rights rescrved in Article Ninc.

NOW. THEREFORE, the Declarant hereby declares as follows:

130043 0§8: 00237379.D0OC 4
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ARTICLE ONE
Definitions

For the purpose of brevity and clarity, certain words and terms used in this Declaration
arc defined as follows:

1.01 ASSOCIATION: The Devonshire Woods Estates Homecowners Association, an
Illinois not-for-profit corporation, its successors and assigns. The Association shall be formed in

perpetuity.

.02 BOARD: The board of directors of the Association, as constituted at any time or
from time to time, in accordance with the applicable provisions of Article Five.

1.03 BY-LAWS: The By-Laws of the Association.

1,04 CHARGES® The-Common Asscssment, any special assessment levied by the
Association and/or any other eliai ges or payments which an Owner is required to pay or for
which an Owner is liable under this Duclaration or the By-Laws.

1.05 COMMON AREA: Thos¢ portions of the Premises which arc described and
designated as "Common Area” in Exhibit B ticreto, together with all improvements located
above and below the ground and rights appurteiant thereto. The Common Arca shall gencrally
include open space, landscaped areas, entrance racucment arcas and all storm sewers in, or under
the Common Arca and shall not include any Lots. “Tlic Common Area does not include Lot B,
Lot C or Lot F, which will be conveyed by the Declarasit fo the Hoffman Estates Park District.

1 06 COMMON ASSESSMENT: The amounts which tlie Association shall assess and
colleet from the Owners to pay the Common Expenses and accemulate reserves for such
expenscs, as more fully described in Article Six.

1.07 COMMON EXPENSES: The cxpenses of administration (inciuding management
and professional services), operation, maintenance, repair, replacement and fandscaping of the
Common Arca and improvements thercon; the cxpenses of maintenance and renais of the
Southern Landscape Buffer Easement and maintenance, repair and replaccment o1 20y
landscaping located thereon; the cost of insurance for the Common Area; the cost of gercral and
special real estate taxes and assessments levied or assessed against the Common Arca owrned by
the Association; premiums for insurance policies maintained by the Association hercunder; the
cost of, and the expenses incurred for, the maintenance, repair and replacement of personal
property acquircd and uscd by the Association in connection with the maintenance of the
Common Arca; and any other expenses lawfully incurred by the Association for the common
henefit of all of the Owners. Notwithstanding the foregoing, Common Expenscs shall not include
any payments made out of Capital Rescrves.

1 08 COUNTY: Cook County, Illinois or any political entity which may from time to
time be cmpowerced to perform the functions or exercise the powers vested in the County as of
the Recording of this Declaration.

130043 D18: B0257379.DOC 14 | 2
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109 DECLARANT: Hoffian Estates Threc LLC, an Illinois limited liability company,
its successors and assigns.

1.10 DECLARATION: This instrument with all Exhibits hereto, as amended or
supplemented from time to time,

111 DEVELOPMENT AREA: The real estate described in Exhibit A hereto with all
improvements thereon and rights appurtenant thercto. Exhibit A is attached hereto for
informational purposes only and no covenants, conditions, restrictions, casements, liens or
changes shéll attach to any part of the real cstate described therein, except to the extent that
portions theresf are described in Exhibit B and cxpressly made subject to the provisions of this
Declaration as n2.1.0f the Premises. Any portions of the Development Area which are not made
subject to the pravisisns of this Declaration as part of the Premises may be developed and used
for any purposes not-prohibited by law, including, without limitation, as a residential
development which is administered separate from the Development.

1.12 HOME: That poran of a Lot which is improved with a singic family home.

which are designated as a Landscape Bultor Fasement or {..B.E. on the Plat. That portion of the
Landscape Buffer Easerent located within Zots 1-11, inclusive, is sometimes referred to hercin
as the “Western Landscape Buffer Easement”, <hay portion of the Landscape Buffer Easement
located within Lots D and E is sometimes referted o herein as the “Northern Landscape Buffer
Fasement”, and that portion of the Landscape Bufivrtasement located within Lot C 1s
somectimes referred to herein as the “Southern Landscage Buffer Easement”.

113 LANDSCAPE BUFFERZASEMENT: Those portions of the Development Area

1 14 LANDSCAPE BUFFER EASEMENT GRANT OF-EASEMENT: That certain
grant of casement for the Landscape Buffer Easement set forth'in th< Plat.

115 LOT: Fach subdivided lot designated in Exhibit B hereto ss.a Lot, together with all
improvements thercon and thereto.

1 16 MORTGAGEE: The holder of a bona fide first mortgage, first st deed or
cquivalent security interest covering a Lot.

117 MUNICIPALITY: The Village of Hoffman Estates, lliinois or any politicaintity
which may from time to time be empowered to perform the functions or cxercise the powers
vested in the Municipality as of the Recording of this Declaration.

.18 NON-OWNER: A person other than an Owner or a Resident.

1 19 OWNER: A Record owner, whether one or more persons, of fee simple title to a
Lot. including contract seller, but excluding those having such intercst merely as sccurity for the
performance of an obligation. The Declarant shall be deemed to be an Owner with respect to
cach Lot owned by the Declarant.

| 20 PERSON: A natural individual, corporation, partnership, trustce or other legal
entity capablc of holding titc to real property.

130043: 018: D0257379.DOC 4 | 3
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121 PLAT: That certain Final Plat of Subdivision for Devonshire Woods Estates,
Recorded on July 25, 2007, as Document No. 0720615092,

1.22 PREMISES: The rcal estate which is legally described in Exhibit B hereto, as
amended or supplemented from time to time, with all improvements thereon and rights
appurtenant thereto.

1.23 RECORD: To record in the office of the Recorder of Deeds for the County.

1.24 RESIDENT: An individual who resides in a Home.

1.25 TREE: A self supporting woody percnnial plant typically having a well defined
stem or multi stems,.dcyeloping many branches or a defined crown and attaining an overall
height of 15 fect or mor<. Vrecs shall not be include cxotic or invasive plants, such as Buckthorn.

1 26 TURNOVER DA% E: The date on which the rights of the Declarant to designate
the members of the Board are terméutated under Section 9.05.

177 VOTING MEMBER: Tie Aadividual who shall be entitled to vote in person or by
proxy at meetings of the Owners, as morc taily set forth in Article Five.

ARTICLETWO
Scope of Deeipiation

201 PROPERTY SUBJECT TO DECLARATION: Declarant, as the owner of fee
simple title to the Premises, expressly intends to and by Recording this Declaration, does hereby
subject the Premises to the provisions of this Declaration. Declarant reserves the right to add
additional real estate to the terms of this Declaration as more fully pir¢ vided in Articlc Twelve.

702 CONVEYANCES SUBJECT TO DECLA RATION: All casements, restrictions,
conditions, covenants, reservations, liens, charges, rights, benefits, and privileges which are
granted, created, reserved or declared by this Declaration shall be deemed to Ec covenants
appurtenant, running with the land and shall at all times inure to the benefit of and b pinding on
the Association, any Person having at any time any intercst of cstate in the premises, and their
respective heirs, successors, personal representatives or assigns, regardless of whether tae deed
or other instrument which creates or conveys the intercst makes reference to this Declaration.

203 DURATION: Except as otherwise specifically provided hercin the covenants,
conditions, restrictions, easements, reservations, licns, and charges, which are granted, created,
reserved or declared by this Declaration shall be appurtenant to and shall run with and bind the
land in perpetuity.

204 LOT CONVEYANCE: Once a Lot has been conveyed by the Declarant to a bona
fide purchaser for value, then any subsequent conveyance or transfer of ownership of the Lot
shall be of the entirc Lot and there shall be no conveyance or transfer of a portion of the Lot
without the prior written consent of the Board.

(30043 018: 00257379.DOC 4§ 4
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7,05 ACCESS EASEMENT: Each Owner of a Lot shall have a non-exclusive perpetual
cascment for ingress to and cgress from his Lot to public ways over and across the roads,
driveways and walkways located on the Common Area, which casement shall run with the land,
be appurtenant to and pass with title to every Lot. The Municipality or any other governmental
authority which has jurisdiction over the Premises shall have a non-exclusive easement of access
over roads, driveways and walkways located on the Common Area for police, fire, ambulance,
waste removal, or for the purpose of furnishing municipal or cmergency scrvices to the Premiscs.
The Association. its employees, agents and contracts, shall have the right of ingress to, egress
from, and parking on the Common Area, and the right to store cquipment on the Common Area,
for the purgose of furnishing any maintenance, repairs or replacements to portions of the
Premises proviced for herein,

2.06 RIGYT.OF ENJOYMENT: Each Owner shall have the non-exclusive right and
casement fo use and eniéy.the Common Area and the exclusive right to use and enjoy the
Owner’s Lot. Such rights and casements shall run with the land, be appurtenant to and pass with
title to every Lot, and shall be-gubject to and governed by the provisions of this Declaration, the
By-Laws, and the reasonable ulzs and regulations from time to time adopted by the Association.

2 07 DELEGATION OF U3E« Subject to the provisions of this Declaration, the By-
Laws, and the rcasonable rules and regulations from time to time adopted by the Association,
any Owner may delcgate his right to use any"cnjoy the Common Area and the Owner's Lot to
Residents of his Lot. An Owner shall delegate/such rights to tenants and contract purchasers of
the Lot who arc Residents.

2 08 RULES AND REGULATIONS: The useand cnjoyment of the Common Arca
shall at all times be subject to reasonable rules and regula‘ions duly adopted by the Board from
time to time.

209 UTILITY EASEMENTS: The Municipality and all public and private utilitics
(including cable companies) serving the Premises are hereby granted the right to lay, construct,
renew, operate, and maintain conduits, cables, pipes, wires, transformers, switching apparatus
and other equipment, into and through the Common Area for the purpose of previding utility
services to the Premises or any other portion of the Development Area.

7 10 EASEMENTS. LEASES. LICENSES AND CONCESSIONS: The Association
shall have the right and authority from time to time to leasc or grant easements, licenses,_or
concessions with regard to any portions or all of the Common Arca for such uses and purposcs as
the Board deems to be in the best interests of the Owners and which are not prohibited
hereunder, including, without limitation, the right to grant cascments for utilities or any other
purpose which the Board decms to be in the best intercsts of the Owners. Any and all proceeds
from leases. casements, licenses or concessions with respect to the Common Arca shall be used
to pay the Common Expenses. Also, the Association shall have the right and power to dedicate
any part or all of the roads or parking arcas located on the Common Area to the Municipality, but
only with the Municipality's approval. Each person, by acceptance of a deed, mortgage, trust
deed, other evidence of obligation, or other instrument relating to a Home, shall be deemcd to
grant a power coupled with an interest to the Board, as attorney-in-fact, to grant, cancel, alter or
otherwisc change the casements provided for in this Section. Any instrument exccuted pursuant

130043: 018: 00257374.D0OC 4 | 5
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{o the power granted herein shall be exccuted by the President and attested to by the Secretary of
the Association and duly Recorded.

211 ASSOCIATION'S ACCESS: The Association shall have the right and power to
come onto any Lot for the purpose of furnishing the services required to be furnished hereunder,
or enforcing its rights and powers hereunder, including, without limitation, should any Owner
fail to maintain that portion of thc Western Landscape Buffer Easement located on such Owner’s
Lot in accordance with the terms hercof, the right and power to come onto such Owncr’s Lot for
the purpose of the maintenance and repair of that portion of the Western Landscape Buffer
Fasement 1ceted on such Owner’s Lot and the maintenance, repair and replacement of the
landscaping lecated thereon.

2.12 NQ'OEDICATION TO PUBLIC USE: Except for casements granted or
dedications made as-permitted in Section 2.10, nothing contained in this Declaration shall be
construed or be deemed o constitute a dedication, express or implicd, of any part of the
Commen Area to or for any prhlic usc or purpose whatsoever.

213 OWNERSHIP: The Zommon Area shall be conveyed to the Association by
Declarant frec and clear of any motigage or trust dced whatsocver on or before the Turnover
Date; provided, that, if any Common Afrca is made subject to this Declaration after the Turnover
Date, such Common Area shall be conveysito the Association free and clear of any mortgage or
trust deed whatsoever simultaneously with such Common Area being made subject to this
Declaration.

2 14 REAL ESTATE TAXES FOR COMMOUM AREA: 1f a tax bill is issued with
respeet to Common Area which is made subject to this Dclaration in the middle of a tax ycar
(regardless of when it is conveyed to the Association), thén the tax bill shall be prorated so that
the Declarant shall be responsible for the payment of that portion of he tax bill from January 1%
of the tax year to the date that such Common Arca is made subjectta this Declaration, and the
Association shall be responsible for the balance of the tax bill.

ARTICLIE THREE
The Common Arca

3.01 TN GENERAL: The restrictions and limitations contained in this Arti¢i; shall be
subjeet 1o the rights of the Declarant sct forth in Article Nine.

302 MAINTENANCE, REPAIR AND REPLACEMENT BY ASSOCIATION:

(a) Maintenance, repairs and replacements of the Common Area shall be furnished by
the Association, and shall include, without limitation. the foliowing:

(i) added planting, replanting, care and maintenance of trecs, shrubs, flowers,
grass and all other landscaping on the Common Arca, including, without limitation, the
Southern Landscape Buffer Easement;

(ii) maintenance, repair and replacement of other improvements, if any, installed
by Declarant and/or the Association on the Common Arca,

130043; 018 00257379.00C 4} 6
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(iii) maintenance, repair and replacement of the irrigation system, if any, installed
by Declarant and/or the Association on the Common Area, including, without limitation,
the Southern Landscapc Buffer Easement; and

The cost of any maintenance, repairs and replacement furnished by the Association
pursuant to this subsection shall be a Common Expense.

(b} Maintenance, repair and replacement of storm scwers Jocated on the Premiscs outside
of dedicated right-of-ways shall be furnished by the Association and the cost thereof shall be a
Common Expziise.

(¢) The Asseriation shall maintain the grass, shrubs, trees, and flowers, if any, installed
by the Declarant on the Common Area, including, without limitation, the Southern Landscape
Buffer Easement (“Initiz1 T'lantings”) in accordance with generally accepted landscape
maintcnance standards, including mowing, trimming, fertilization, pruning, re-mulching,
applications of insect and discase’control, as necded, and any other maintenance which will
promote the hcalth of the Initial Plzntings. 1f the Association fails to maintain the Initial
Plantings in accordance with generaily-acceptable landscape maintenance standards and Imtial
Plantings die or decline as a result of tivig Tzilure, then the Association shall be responsible for the
replacement of the declining or dead Initia! “lantings, including, but not limited to replacements
required by the Municipality in connection with the Municipality's acceptance of the Initial
Plantings. All expenses incurred under this subscetion shall be Common Expenses.

303 ALTERATIONS, ADDITIONS OR IMFROVEMENTS TQ THE COMMON
AREA AND SOUTHERN LANDSCAPE BUFFER EASEMENT: No alterations, additions or
improvements shall be made to the Common Arca, including, without limitation, the Southern
Landscape Buffer Easement, without the prior approval of the oard. The Association may
causc alicrations, additions or improvements to be made to the Corimon Area and the cost
thercof shall be paid from a speeial assessment, as more fully describéd i Section 6.05; except,
that, any such alteration, addition or improvement which shall cost morc than four (4) months
assessments then in effect under the then current budget shall be approved & advance at a special
meeting of the Owners,

304 CERTAIN UTILITY COSTS: Certain utility costs incurred in conncciion with the
use, operation and maintenancc of the Common Arca may not be scparately metered and tilled
to the Association. 1f the cost for any such utility is metered and charged to individual Homes
rather than being scparately metered and charged to the Association, then the following shall

apply:

(a) If in the opinion of the Board, cach Owner is sharing in a fair and cquitable
manner the cost for such service, then no adjustment shall be made and cach Owner shall
pay his own bill; or

(b) If in the opinion of the Board, the Owner of a Home is being charged
dispropartionatcly for costs allocable to the Commeon Area, then the Association shall
pay, or reimburse such Owner, an amount equal to the portion of the costs which in the
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reasonable determination of the Board is properly allocable to the Common Area and the
amount thercof shall be a Common Expense.

Any detcrminations or allocations made hereunder by the Board shall be final and binding on al!
parties.

305 DAMAGE BY RESIDENT: If, duc to the act or omission of a Resident of'a Home,
or of a household pet or guest or other authorized occupant or invitec of the Owner of a Lot,
damage shall be caused to the Common Area and maintenance, repairs or replacements shall be
required thérchy, which would otherwise be a Common Expense, then the Owner of the Lot shall
pay for such damage and such maintenance, repairs and replaccments, as may be determined by
the Board, to the sxtent not covered by insurance carried by the Association,

3.06 ALTERATIONS, ADDITIONS OR IMPROVEMENTS TO LOTS: No additions,
alterations or improveménis, including, without limitation, (i) fences (other than underground pet
fences which are not visible fram above the ground, which may be installed without the prior
consent of the Board), (ii) chang<s in the exterior color of a Home, (iii) construction of awnings,
antenna or satellite dish, (iv) changCs or additions to patio or deck, (v) installation of an m
ground swimming pool, outbuilding; prayset, gazebo or shed, or {vi) other similar improvements,
shall be made to any Lot or any part of thic Home which is visible from outside the Home by an
Owner without the prior written consent 0¥he Board and, until the Declarant no longer owns or
controls title to any portion of the Development Avca, the Declarant, and compliance with
applicablc ordinances of the Municipality. Notwithistanding the forcgoing, there shall be no
above ground swimming pools or dog runs permitied on the Premises. The Board and/or
Declarant may (but shall not be required to) condition s ponsent to the making of an addition,
altcration or improvement to a Home or Lot which requires ‘he consent of the Board and/or
Declarant upon the Owner's agrecment to be solcly respotisible for the maintenance of such
addition. alteration or improvement, subject to such standards &s the Board and/or Declarant may
from time to time set. If an addition, altcration or improvement which requires the consent of the
Board and/or Declarant hercunder is made to a Lot by an Owner withoutthe prior written
consent of the Board or Declarant, or both, as applicable, then (i) the Beard-may, in its
discretion, take any of the following actions; and (i) until such time as the Declarant no longer
owns or controls title to any portion of the Devclopment Area, the Declarant raay, in its
discretion take any of the following actions:

(a) Requirc the Owncr to remove the addition, alteration or improvement end
restore the Lot to its original condition, all at the Owner's expense; or

(b) 1f the Owner refuses or fails to properly perform the work required under (a),
cause such work to be done and charge the Owner for the cost thercof as determined by
the Board or the Declarant, as applicable; or

(¢) Ratify the action taken by the Owncr, and the Board may (but shall not be

requircd to) condition such ratification upon the same conditions which it may imposc
upon the giving of its prior consent under this Scction.
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The terms of this Section 3.06 are not intended to apply to trees, shrubs, bushes, flowers, grass
and other live landscaping, which are governed by the terms of Articles Nine and Fourteen
hercof.

ARTICLE FOUR
Insurance/Condemnation

4.01 COMMON AREA INSURANCE:

(a)/t1ic Association shall have the authority to and shall obtain fire and all risk covcrage
insurance coviing the improvements, if any, to the Common Arca and other improvements
required to be maiptained by the Association (based on current replacement cost for the full
insurable replaczment-value) of such improvements.

(b) The Associaiion shall have the authority to and shall obtain comprehensive public
liability insurance, incluciing liability for injurics to and death of persons, and property damage,
in such limits as it shall deem-desirable, and workers compensation insurance and other liability
insurance as it may deem desirable; guring each Owner, the Association, its directors and
officers. the Declarant, the managirig 2gent, if any, and their respective employecs and agents, as
their interests may appear, from liability <¢sulting from an occurrence on or in connection with,
the Common Area. The Board may, in its 4 scretion, obtain any other insurance which it deems
advisable including, without limitation, insurance covering the directors and officers from
liability for good faith actions beyond the scope-of-ineir respective authorities and covering the
indenmnity set forth in Section 5.06. Such insurancc coyerage shall include cross liability claims
of one or more insured partics.

{¢) Fidelity bonds indemnifying the Association, the Bozed and the Owners for loss of
funds resulting from fraudulent or dishonest acts of any employee of the Association or of any
other person handling funds of the Association may be obtained bythe Association in such
amounts as the Board may deem desirable.

(d) The premiums for any insurancc obtained under this Scction shatl ba-Common
Expenses.

4.02 CONDEMNATION: In the casc of a taking or condemnation by compeicrt
authority of any part of the Common Arca, the proceeds awarded in such condemnation si:all be
paid 1o the Association and such proceeds, together with any Common Arca Capital Reserve
being held for such part of the Common Arca, shall, in the discretion of the Board, cither (i) be
applicd to pay the Common Expenscs, (i1) be distributed to the Owncrs and their respective
mortgagees, as their interests may appear, in equal shares, or (iii) be used to acquire additional
real estate to be used and maintained for the mutual benefit of all Owners, as Common Area
under this Declaration. Any acquisition by the Association pursuant to this Section of real estate
which shall become Common Arca hereunder shall not become cffective unless and until a
supplement to this Declaration, which refers to this Scction and legally describes the real cstate
affected, is exccuted by the President of the Association and Recorded.
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ARTICLE FIVE
The Assocjation

501 IN GENERAL: Declarant has caused or shall cause the Association to be
incorporated as a not-for-profit corporation under Illinois law. The Association shall be the
governing body for all of the Owners for the administration and operation of the Common Area.
The Association shall be responsible for the maintenance, repair and replacement of the
Common Area as provided herein.

5,02 MEMBERSHIP Each Owner shall be a member of the Association. Therc shall be
one membership per Lot. Membership shall be appurtcnant to and may not be scparated from
ownership of alLot. Ownership of a Lot shall be the sole qualification for membership. The
Association shali he aiven written notice of the change of ownership of a Lot within ten (10)
days after such change.

503 VOTING MEMRERS: Subject to the provisions of Section 9.05, voting rights of
the members of the Associatic siiali be vested exclusively in the Voting Members. Onc
individual shall be designated as the */oting Member™ for each Lot. The Voting Member or his
proxy shall be the individual who shaloe entitled to vote at meetings of the Owners. 1f the
Record ownership of a Lot shall be in maote than one person, or if an Owner is a trustee,
corporation, partnership or other legal entity;-then the Voting Member for the Lot shall be
designated by such Owner or Owners in writing to,the Board and if in the case of multiple
individual Owners no designation is given, thetrthe Board at its elcction may recognizc an
individual Owner of the Lot as the Voting Member 1ot such Lot.

5.04 BOARD: Subjcet to the rights retained by the Declarant under Scetion 9.05, the
Board shall consist of that number of members provided 1or in the By-Laws, cach of whom shall
be an Owner or Voting Member.

5.05 VOTING RIGHTS: Prior to the Turnover Date, all of the » oting rights at cach
meeting of the Association shall be vested exclusively in the Declarant and the Owners shall
have no voting rights. From and after the Turnover Date, all of the voting rghte-at any mecting
of the Association shall be vested in the Voting Members and each Voting Mcmber.shall have
one vote for each Lot which the Voting Member represents. From and after the Turaover Date
any action may be taken by the Voting Mcmbers at any mecting at which a quorum‘s prescnt (as
provided in the By-Laws) upon an affirmative vote of a majority by the Voting Members prescnt
at such meeting, cxcept as otherwise provided herein or in the By-Laws.

506 DIRECTOR AND OFFICER LIABILITY: Neither the dircctors nor the officers of
the Association shall be personally hable to the Owners or the Association for any mistake of
judgment or for any other acts or omissions of any nature whatsoever as such directors and
officers except for any acts or omissions found by a court lo constitute criminal conduct, gross
negligence or fraud. The Association shall indemnify and hold harmless the Declarant and cach
of the directors and officers, his heirs, cxecutors or administrators, against all contractual and
other liabilities to the Owners, the Association or others arising out of contracts made by or other
acts of the directors and officers on behalf of the Owners or the Association or arising out of
their status as directors or officers unless any such contract or act shall have been made
criminally, fraudulently or with gross negligence. It is intended that the forcgoing indemnifica-
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tion shall include indemnification against ail costs and cxpenses (including, but not limited to,
counsel fees, amounts of judgments paid and amounts paid in scttlement) actually and rcasonably
incurred in connection with the defense of any claim, action, suit or proceeding, whether civil,
criminal, administrative, or other in which any such director may be involved by virtue of such
person being or having been such director or officer; provided, however, that such indemnity
shall not be operative with respect to (i) any matter as to which such person shall have been
finally adjudged in such action, suit or proceeding to be liable for criminal conduct, gross
negligence or fraud in the performance of his dutics as such director or officer, or (11) any matter
sctiled or compromised, unless, in the opinion of independent counscl selected by or in a manner
determined by, the Board, there is not reasonable ground for such person being adjudged liable
for criminal cenduct, gross negligence or fraud in the performance of his duties as such director
or officer.

507 MANAGIMNG AGENT: The Declarant (or an entity controlled by the Declarant)
may be engaged by the Association to act as the managing agent for the Association and as
managing agent shall be paid a-reasonable fee for its services as fixed by a written agreement
between the Association and ih¢ Teclarant (or an entity controlled by the Declarant). Any
management agreement entered info by the Association prior to the Turnover Date shall have a
term of not more than two ycars and-shall be terminable by the Association without payment of a
termination fee on 90 days written notice:

5.08 DISSOLUTION. Although it is currently anticipated that the Association will own
and maintain the Common Area, it is possible tiat & governmental agency may accept a
dedication or conveyance of all of the Common Arce-and accept responsibility for maintcnance
of the Common Arca. If that occurs and the Association hag no maintenance responsibilities,
then at the option of the Declarant (which may be excrcised at any time prior to the Turnover
Datc) or at the option of the members of the Association (which-may be excrcised by action of
the members after the Turnover Date), the Association shall be disseived and liquidated and
thercafter the provisions of this Declaration which deal with the powvers and duties of the
Association shall be null and void and of no further force and effeet. Arv.distribution of assets
of the Association shall be made to the Owners of Lots in cqual amounts foreach Lot owned.

5.09 LITIGATION: No judicial or administrative proceedings shall be.coinmenced or
prosecuted by the Association without first holding a special mecting of the members and
obtaining the affirmative vote of Voting Members representing at least seventy-five pereent
(75%) of the Lots to the commencement and prosecution of the proposed action. This Sac¢ion
shall not apply to (a) actions brought by the Association to enforce the provisions of this
Declaration, the By-Laws or rules and regulations adopted by the Board (including, without
fimitation, an action to recover Charges or to foreclose a lien for unpaid Charges) or (b)
counterclaims brought by the Association in proceedings instituted against it.

510 ATTENDANCE AT BOARD MEETINGS BY OWNERS: Owners may attend
meetings of the Board only if, and to the cxtent, permitted by the Board in its discretion. 1t is not
the intention that Owners shall have the right to attend meetings of the Board in the same manner
as provided for members of condominium associations under the Illinois Condominium Property
Act.
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ARTICLE SIX
Asscssments

6.01 PURPOSE OF ASSESSMENTS: The assessments levied by the Association shall
be limited to the purposes of maintaining the Common Arca, including, without limitation, the
Southern Landscape Buffer Easement, administering the affairs of the Association, paying the
Common Expenscs, and accumulating reserves for any such expenscs.

6.02 COMMON ASSESSMENT: Each year on or before December |, the Board shall
adopt and firnish each Owner with a budget for the ensuing calendar ycar, which shall show the
following with'rcasonable explanations and itemizations:

(2} The estimated Common Expenses;

(b) The estmated amount, if any, to maintain adcquate reserves for Common
Expenses including, without limitation, amounts to maintain the Capital Reserve:

(¢) The estimated n<t ayailable cash receipts from the operation and use of the
Common Arca, plus cstimated cxcess funds, if any, from the current year's assessments;

(d) The amount of the "Coriion Assessment” payable by the Owners, which 1s
hercby defined as the amount determined iy (a) above, plus the amount determined in (b}
above, minus the amount determined in {e)above;

(e) That portion of the Common Assesszent which shall be payable with respect
to the cnsuing calendar year by the Owner of cachLgt which is subject to assessment
hereunder, which shall be cqual to the Common Assessment divided by the number of
Lots, so that cach Owner shall pay equal Common Asscssments for cach Lot owned. The
Common Assessment shall be paid in periodic installments 43 dctermined by the Board
from time to time, but no less frequently than once each calendar vear.

Anything hercin to the contrary notwithstanding the provisions of tius paragraph shall
apply with respect to the period prior to the Turnover Datc. Any budget prepaced by-the Board
prior to the Turnover Date shall be based on the assumptions that (i) the Developrenihas been
fully constructed as shown on Declarant's then current plan for the Development ("Current
Development Plan") and (if) all proposcd Homes have been sold and are occupicd. The Current
Development Plan shall be kept on file with the Association and may be modified from time to
time by Declarant. Prior to the Turnover Date, each Owner (other than the Declarant) shall pay
as the Owner’s monthly share of the Common Assessment an amount equal to the budgeted
Common Expenses divided by the number of proposcd Homes on the then Current Development
Plan, divided by twelve (12) so that cach Owner (other than Declarant) will pay, with respect to
cach Lot owned, a monthly Common Assessment equal to what such Owner
would be paying with respect to the Owner's Lot if the Development were fully constructed
pursuant to the Current Devclopment Plan and all proposed Homes have been built and are
occupicd. Declarant shall not be obligated to pay any Common Assessments to the Association
prior to the Turnover Date. However. if with respect to the period commencing on the date of
the Recording of this Declaration and ending on the Turnover Datc, the amount of Common
Asscssments and working capital contributions under Section 6.07 payable by Owncrs (other
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than Declarant) less the portions thercof which arc to be added to Reserves is less than the
Commeon Expenses actually incurred with respect (0 such period, then the Declarant shall pay the
difference 1o the Association. From time to time prior to the Turnover Date, the Declarant may
(but shall not be obligated to) advance to the Association funds to be used by the Association to
pay its expenscs (“Advanced Funds™). A final accounting and settlement of the amount, if any,
owed by Declarant to the Association shail be made as soon as practicable after the Turnover
Date. If, and to the extent that, the final accounting determines that the Advanced Funds, il any,
are less than the amount owed by the Declarant (o the Association pursuant to this Section, the
Deelarant shall pay the difference to the Association. 1f, and to the extent that, the final
accounting deicrmines that the Advanced Funds, if any, exceed the amount owed by the
Declarant to £1i¢ Association pursuant to this Section, then the Association shall pay such cxcess
to the Declarart.

6.03 PAYMENTOF COMMON ASSESSMENT: On or before the 1st day of
January of the ensuing calendar year, and on the first day of each month thereafter untit the
effective date of the next annpal or revised Common Assessment, cach Owner of a Lot which 18
subject to assessment shall pay o the Association, or as the Board may dircet, that portion of the
Common Asscssment which is pavable by cach Owner of a Lot under Scction 6.02(¢). For
purposes hereof, a Lot shall only besiuject to assessment hereunder from and after such time as
an occupancy certificate has been issucd with respeet to the Home constructed thercon.

6.04 REVISED ASSESSMENT: It ths Cammon Asscssment proves inadequatc for any
reason {including nonpayment of any Owner's assessment) or proves to exceed funds reasonably
needed, then the Board may increase or decrease tiie-asscssment payable under Section 6.02(5)
by giving written notice thereof (together with a revises budgct and explanation for the
adjustment) to cach Owner not fess than ten (10) days prior o the cftective date of the revised
asscssment.

6.05 SPECIAL ASSESSMENT: Aftcr the Tumover Daté (n¢ Board may levy a special
asscssment as provided in this Section () to pay (or build up reserves topay) cxpenses other than
Common Expenses incurred (or to be incurred) by the Association from time to time for a
specific purpose including, without limitation, to make alterations, additions or.improvements to
the Common Arca. including, without limitation, the Southern Landscape Buifer “asement or
any other property owned or maintaincd by the Association; or (ii) to cover an urarGeipated
deficit under the prior year's budget. Any special asscssment shall be levied against «ilof Lots in
equal shares. No special assessment shall be adopted without the affirmative votc of Votiag
Members representing at least two-thirds (2/3) of the votes cast on the question. The Board shall
serve notice of a special asscssment on all Owners by a statement in writing giving the specific
purposc and rcasons therefor in reasonable detail, and the special assessment shall be payable in
such manner and on such terms as shall be fixed by the Board. Any assessments collected
pursuant to this Section (other than those to cover an unanticipated deficit under the prior year's
budget) shall be segregated in a special account and used only for the specific purpose sct forth
in the notice of asscssment.

6.06 CAPITAL RESERVE: The Association shall segregate and maintain special
reserve accounts to be used solely for making capital expenditures in connection with the
Common Area, including, without limitation, the Southern Landscape Buffer Easement (the
"Capital Rescrve"). The Board shall determine the appropriate level of the Capital Rescrve
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based on a periodic review of the uscful life of improvements to the Common Arca and other
property owned by the Association and periodic projections of the cost of anticipated major
repairs or replacements to the Common Area and the purchase of other property to be used by
the Association in connection with its duties hereunder. The Capital Reserve may be built up by
scparate or special assessments or out of the Common Assessment as provided in the budget.
Special accounts set up for portions of the Capital Rescrve to be used to make capital
expenditures with respect to the Common Areas shall be held by the Association as agent and
trustee for the Owners of Homes with respect to which the Capital Reserve is held and such
accounts shall be deemed to have been funded by capital contributions to the Association by the
Owners. The budgets which will be adopted from time to time by the Boards appointed by the
Declarant priedto the Turnover Datc shall include rescrve buildups which the Board deems to be
appropriate baded on information available to the Board. Boards clected by the Owners after the
Turnover Date niay-ose different approaches from thosc uscd by Boards appointed by the
Declarant for the buildrg of rescrves or may choose not to provide for the buildup of reserves for
certain capital expenditures or deferred maintenance for repairs or replacements of the Common
Arecas. If the Board chooses nat to provide for the buildup of reserves for a particular anticipated
expenditure or if the buildup efr<serves that the Board does provide for in its budgets does not
result in sufficient funds to pay forihe,expenditure when the expenditure must be made, then (i)
neither the Board nor any of its paseorpresent members shall be liable to the Association or the
Owners for failing to provide for sufficienyrescrves and (ii) the Board shall have the right and
power to cither levy a separatc or special ashessment to raisc the funds to pay the expenditurc or
to borrow funds to pay the expenditure and repay the borrowed funds out of future Common
Asscssments, scparate assessments or special assessments.

6.07 INITIAL CAPITAL CONTRIBUTION: ¥ipon the closing of the first sale of'a Lot
by the Declarant to a purchaser for value, the purchasing Ov/ner shall make a capital contribution
to the Association in an amount equal to one-sixth (two nionths¥-ef the Common Assessment at
the rate which shall become effcetive with respect to the Lot as of the closing. Said amount shall
be held and used by the Association for its working capital necds:

608 PAYMENT OF ASSESSMENTS: Asscssments levied by the-Association shall be
collected from cach Owner by the Association and shall be a lien on the Owner's. Lot and also
shall be a personal obligation of the Owner in favor of the Association, all as wors fully set forth
in Article Seven.

ARTICLE SEVEN
Collection of Charges and
Remedies for Breach or Violation

701 CREATION OF LIEN AND PERSONAL OBLIGATION: The Declarant hereby
covenants, and cach Owner of a Lot by acceptance of a deed therefor (whether or not it shall be
so expressed in any such decd or other conveyance) shall be and is decmed to covenant and
hereby agrees to pay to the Association all Charges madc with respect to the Owner on the
Owner's Lot. Each Charge, together with interest thercon and reasonable costs of collection, 1f
any. as hereinafier provided, shall be a continuing lien upon the Lot against which such Charge is
made and also shall be the personal obligation of the Owner of the Lot at the time when the
Charge becomes due. The lien or personal obligation created under this Scction shall be in favor
of and shall be enforceable by the Association.
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7.02 COLLECTION OF CHARGES: The Association shall collect from each Owner all
Charges payablc by such Owner under this Declaration.

703 NON-PAYMENT OF CHARGES: Any Charge which is not paid to the
Association when duc shall be deemed delinquent. Any Charge which is delinquent for thirty
(30) days or morc shall bear interest at the rate of eightcen percent (18%) per annum or the
maximum rate permitted by law, whichever is Jess, from the due date to the date when paid. The
Association may (i) bring an action against the Owner personally obligated to pay the Charge to
recover the_harge (together with interest, costs and rcasonable attorncy's fees for any such
action. which siiall be added to the amount of the Charge and included in any judgment renderced
in such action); and-(ii) cnforce and foreclose any lien which it has or which may exist for its
benefit. In additicns the Board may add a rcasonablc late fec to any installment of an assessment
which is not paid within‘thirty (30) days of its duc datc. No Owner may waive or otherwise
escape personal liabilitydor the Charges hercunder by nonusc of the Common Arca or by
abandonment or transfer of his-Lot.

704 LIEN FOR CHARGES STUBORDINATED TO MORTGAGES: The lien for
Charges, provided for in Scction 7.0%, Jhall be subordinate to the Mortgagee's mortgage on the
Lot which was Recorded prior to the datz thaf any such Charge became duc. Except as
hercinafter provided, the licn for Charges piovided for in Section 7.01 shall not be affected by
any salc or transfer of a L.ot. Where title to a Lot 1 transferred pursuant to a decree of
foreclosure of the Mortgagee's mortgage or by decd-or assignment in lieu of foreclosure of the
Mortgagee's mortgage, such transfer of title shall cxignish the lien for unpaid Charges which
became dug prior to the date of the transfer of title. However, the transferce of the Lot shall be
personally liable for his share of the Charges with respectdo/which a lien against his Lot has
becn extinguished pursuant to the preceding scntence whére such-Charges are rcallocated among
all the Owners pursuant to a subsequently adopted annual or revised Common Assessment or
special asscssment, and non-payment thercof shall result in a licn‘agajnst the transferee's Lot, as
provided in this Article.

705 SELF-HELP BY BOARD: In the cvent of a violation or breacn by-an Owner of the
provisions, covenants or restrictions of the Declaration, the By-Laws, or rules or regnlations of
the Board, where such violation or breach may be cured or abated by affirmative action, then the
Board, upon not less than ten (10) days' prior written notice to the Owner, shall have zne right 1o
enter upon that part of the Premiscs where the violation or breach exists to remove or reciiy the
violation or breach; provided, that, if the violation or breach exists within a Home, judicial
proceedings must be instituted before any items of construction can be altered or demolished.

706 OTHER REMEDIES OF THE BOARD: In addition to or in conjunction with the
remedies st forth above, to enforce any of the provisions contained in this Declaration or any
rules and regulations adopted hercunder the Board may levy a finc or the Board may bring an
action at law or in equity by the Association against any person or persons violating or
attempting 1o violate any such provision, cither to restrain such violation, require performance
thereof. to recover sums duc or payable or to recover damages or fines, and against the land to
enforce any lien created hercunder; and failure by the Association or any Owner 10 cnforce any
provision shall in no event be deemed a waiver of the right to do so thereafter.
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7.07 COSTS AND EXPENSES: All costs and expenscs incurred by the Board in
connection with any action, procecdings or self-help in connection with exercise of its rights and
remedics under this Article, including, without limitation, court costs, attorneys' fees and all
other fees and expenses, and all damages, liquidated or otherwise, together with interest thereon
at the rate of cighteen percent (18%) per annum or the maximum ratc permitted by law,
whichever is less, until paid, shall be charged to and assessed against the defaulting Owner, and
the Association shall have a licn for all the same, upon his Lot as provided in Section 7.01.

708 ENFORCEMENT BY OWNERS: Enforcement of the provisions contained in this
Declarationand the rules and regulations adopted hereunder may be by any proceeding at law or
in equity by any-aggrieved Owner aganst any person or persons violating or attempting to
violate any sucl provisions, cither to restrain such violation or to recover damages, and agamst a
Lot to enforce any licn created hereunder.

ARTICLE EIGHT
Use Restrictions

801 INDUSTRY/SIGNS: A0 industry, business, trade, occupation or profession of any
kind shall be conducted, maintained-or-psrmitted on any part of the Common Arca, nor shall any
"For Salc" or "For Rent" signs or any Gin<radvertising be maintained or permitted on any part of
the Common Arca, except as permitted by ti:e-Board or as permitted under Article Ning;
provided, however, that one (1) “For Rent™ or “Tox Sale” sign (of not more than five (5) square
feet) may be placed in a window or on the front taya of a Home, subject to the reasonable rules
and regulations of the Board.

802 UNSIGHTLY USES: No clothes, sheets, biznkets, laundry of any kind or other
articlcs shall be hung out on any portion of the Lot or the Comman Arca. The Premises shall be
kept frec and clcar of all rubbish, debris and other unsightly ma‘erials and no waste shall be
committed thereon. All rubbish shall be deposited in such areas and sich reccptacles as shall be
designated by the Board. All rubbish, trash. or garbage shail be kept <0 25 not to be secn from
neighboring Homes and streets, shall be regularly removed from the Preinises, and shall not be
allowed to accumulate thercon. Garbage may not be burned on any Lot.

8.03 RESIDENTIAL USE ONLY:

(a) Except as provided in Article Nine or in subsections (b) and (c) of this Section, cach
Home shall be used only as a residence and no industrial business, trade, occupation or
profession of any kind shall be conducted, maintained or permitted on any part of the Premises.

{(b) No Resident shall be precluded with respect to his Home, from (i) maintaining a
personal professional library, (ii) keeping his personal business records or accounts thercin, or
(iii) handling his personal busincss or professional calls or correspondence therefrom.

(c) To the extent permitted under applicable laws and ordinances, a Resident may
conduct an in-home business in a Home.

3.04 PARKING: Parking arcas and driveways shall b used for parking opcrablc
automobiles only and no part of the Premises shall be used for storage, use, or parking of mobile
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homes, trailers, commercial vehicles, snowmobiles or boats except within the confines ofa
garage with the garage door closed. No repair or body work of any motorized vehicle shall be
permitted except within the confines of a garage. Any violation of this provision shall be
deemed a nuisance under Section 8.07. Passenger motor vehicles in non-operative condition
shall not be parked, cxcept in garages with the garage doors closed.

2 05 OBSTRUCTIONS: Except as permitted under Section 9.03 there shall be no
obstruction of the Common Arca, and nothing shall be stored in the Common Arca without the
prior written conscnt of the Board.

$.06 PETS: No animal of any kind shall be raised, bred or kept in the Common Area.

The Board may. from time to time adopt rules and regulations governing the (a) keeping of pets
in the Home, which-may include prohibiting certain species of pets from being kept in the Home
and (b) usc of the Compion Arca by pets, including, without limitation, rules and regulations
which set aside certain porfions of the Common Area as a "dog run" or which requirc an Owner
to clean up aficr his pet. " Any ret causing or creating a nuisance or unrcasonable disturbance
shall be permanently removed-{rom the Premises upon three (3) days written notice from the
Board to the Owner of the Home containing such pet and the decision of the Board shall be final.

.07 NO NUISANCE: No nuis2:cz, noxious or offensive activity shall be carried on in
{he Premises nor shall anything be done theisin, cither willfully or negligently, which may be or
become an annoyarnce or nuisance to the Resideiits, No plants, secds, or other things or
conditions harboring or brecding infectious plant diseases or noxious insects shall be introduced
or maintained upon any part of the Premiscs.

.08 HAZARDOUS ACTIONS OR MATER] ALS: 'Nothing shall be donc or kept on
any Lot or in or on any portion of the Common Arca that is unlav:ful or hazardous, or that might
reasonably be expected to increase the cost of casualty or public liability insurance covering the
Common Area.

209 ANTENNAE: Subject to applicable foderal, statc or local tegilations, laws or
ordinances, the operation of “ham’™ or other amateur radio stations or the ercetion of any
communication antenna, receiving dish or similar devices (other than a simplc mast antenna or a
satellite dish which is not visible from the front of the Home) shall not be allowed on the
Premises

210 STORAGE: No open storage of any kind shall be permitted on the Premises.

.11 CONSTRUCTION STANDARDS AND RESTRICTIONS: Without limiting the
rights and powers provided for in Seetion 9.06. the following construction standards shall apply
to Lots:

(a) No structurc commonly known as an “above ground swimming pool” shall be
constructed on any Lot; provided, that, this restriction shall not apply to a structure
commonly known as a “hot tub” or “jacuzzi” which is built into a deck and is not visible
from the front of the home or from homes located on adjacent Lots, provided, that any
such structurc is approved, in advance, by the holder, if any, of rights under Section 9.06
or, if there is no such holder, the Board.
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(b) No termporary or permancnt outbuilding, accessory building or other structure,
including, without limitation, a storagc shed, grecnhousc, non-wood play set, fence (other
than an underground pet fence which is not visible from above the ground, which may be
installed without the prior consent of the holder, if any, of the rights under Section 9.06 o,
if therc is no such holder, the Board), fountain, or trailer shall be constructed, installed or
maintained on a Lot; provided, that, a deck, gazebo, wood play set or fence may be
constructed on a Lot with the approval, in advance, of the holder, if any, of the rights under
Section 9.06 or, if there is not such holder, the Board.

<) A playset which is permitted to be installed on a Lot (1) shall be of cedar
material and of the quality of what is commonly known as the “Rainbow” brand or better
quality, 20.d {ji) shall not be installed on any portion of the Lot which is within ten (10) feet
of the lot line

(d) A Lotmay, subject to the approval, in advancc, of the holder, if any, of the
rights under Section $.00 4t if there 1s no such holder, the Board, be improved with a
fence on that portion of the £ot which is between the rear lot line (but not more than six
(6) inches from the rear lot iinej-and the back of the home provided that the fence
conforms to the following speciircations:

(i) Location to conform wiih applicable standards and restrictions as
provided under applicable ordinances of the Municipality;

(i) Height to be four feet (47);provided. however, that fencing required
by the Municipality to be installed around «'s wimming pool shall be of the height
required under applicable ordinances of the-munizinality;

(i) Style to be decorative aluminum, Delagard Model Doria (residential),
or equivalent.

provided, however, that if a garage service door is installed in a Homie, then the fence
may extend beyond the back of the Home, up to onc (1) foot beyond thie garage service
door. but in no event shall any fence extend beyond the front of thc Home:

%12 COLOR: There shall be no change in any extcrior color of any Home whichis
inconsistent with the gencral harmony and design of the Homes on the Premises without the
prior written approval of the Declarant or the Board, as the case may be.

8 13 RULES AND REGULATIONS: The use, occupancy and enjoyment of the
Common Arca and Homes shall at all times be subject to reasonable rules and regulations
adopted from time to time by the Board.
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ARTICLE NINE
Declarant's Reserved Rights and
Special Provisions Covering Development Period

90! IN GENERAL: In addition to any rights or powers reserved to the Declarant under
the provisions of this Declaration or the By-Laws, the Dcclarant shall have the rights and powers
set forth in this Article. Anything in this Declaration or the By-Laws to the contrary
notwithstanding, the provisions set forth in this Article shall govern. Exceptas otherwise
provided in this Article, the rights of Declarant under this Article shall terminatc at such time as
the Declaranit o longer holds or controls title to any portion of the Development Arca.

9.02 PEOMOTION OF PROJECT: The Declarant shall have the right and power,
within its sole diecretion, to (i) construct such temporary or permanent improvements, or to do
such acts or other thingsn, on, or to the Premises as the Declarant may, from time to time,
determine to be necessary ¢r advisable, (i) construct and maintain model homes, sales or lcasing
offices, parking arcas, advertising signs, lighting and banners, or other promotional facilities at
such locations and in such forms ¢ the Declarant may deem advisable and to use such model
homes (including model homes which are sold and leascd back 1o the Declarant), sales or leasing
offices or other facilities for the purpese-of selling or leasing Homes on the Premiscs or at other
properties in the general location of the emiscs which are being offered for sale by the
Declarant or any of its affiliates, without the‘sayment of any fee or charge whatsoever to the
Association. Declarant, its agents, prospective purchasers and tenants, shall have the right of
ingress, cgress and parking in and through, and the right to use and enjoy the Common Arca, at
any and all reasonable times without fec or charge.

903 CONSTRUCTION ON PREMISES: In corincetion with the construction of
improvements to any part of the Premises, the Declarant, iis ageptc.and contractors, shall have
the right, ai the Declarant’s own expense, (but shall not be obligated)ic make such alterations,
additions or improvements to any part of the Premises including, without limitation, the
construction, reconstruction or alteration of any temporary or permaneit improvements to any
structure which shall contain Homes or the Common Arca which the Declarant deems, in its solc
discretion, to be necessary or advisable, and the landscaping, sodding or planting.and replanting
of any unimproved portions of the Premises. In connection with the rights provided in the
preccding sentence, the Declarant, its agents and contractors, shall have the right et ingrcss,
egress and parking on the Premiscs and the right to store construction equipment ang 1a‘erials
on the Premises without the payment of any fee or charge whatsoever.

9.04 GRANT OF EASEMENTS AND DEDICATIONS: Declarant shall have the right
to dedicate portions of the Common Area to the County, the Municipality, park district or any
other governmental authority which has jurisdiction over such portions. Declarant shall also
have the right to reserve or grant casements over the Common Area to any governmental
authority, public utility or private utility for the installation and maintcnance of cable TV,
electrical and telephone conduit and lines, gas, scwer or water lines, or any other utility services
serving any Lot.

905 DECLARANT CONTROL OF ASSOCIATION: The first and all subsequent
Boards shall consist solcly of three (3) persons from time to {ime designated by the Declarant.
which persons may, but need not, be members under Section 5.02. Declarant's rights under this
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Scetion to designate the members of the Board shall terminate on the first to occur of (1) such
time as Declarant no longer holds or controls title to any part of the Development Area, (ii) the
giving of written noticc by Declarant to the Association of Declarant's election (o terminate such
rights, or (iii) scven (7) years from the date of Recording hereof. The date on which the
Declarant's rights under this Section shall terminate shall be referred to as the "Turnover Datc”.
From and aficr the Turnover Date, the Board shall be constituted and clected as provided in the
By-Laws. Prior to the Turnover Date all of the voting rights at each mecting of the Owners shall
be vested exclusively in the Declarant and the Owners shall have no voting rights.

9.06/ARCHITECTURAL CONTROL:

(a) The Dezlarant shall have the right and power from time to time to adopt reasonable
rules and regulatiéns governing the design and exterior finish of all improvements or landscaping
from time to time consircted, instalied or proposed to be constructed, installed or modified on
the Premises. Without lisniting the foregoing, no earthmoving, filling, dredging, grading,
excavating, installation ¢ landscaping, alteration of landscaping, construction of a building,
driveway, walkway, signs or ctheradvertising or promotional devices or any other temporary or
permanent improvement to any porfion of the Premiscs or any modification, alteration,
renovation, addition or removal of any of the foregoing (including, without limitation, (1} the
‘nstallation of a fence (other than an ungerground pet fence which is not visible from above the
ground, which may be installed without thc Jrior consent of the holder, i any, of the rights under
this Scetion 9.06 or, if there is no such holder, th¢ Roard), (it) change in the exterior color of a
Home, (iii) construction of awnings, antenna or cateMite dish, (iv) change or addition to patio or
deck, (v) installation of an in-ground swimming pooi outbuilding, play set, gazebo or shed, or
(vi) other similar improvements ) (“Regulated Work”yshall be commenced or maintained with
respect to any portion of the Premiscs without the prior written consent of the Declarant which
may be granted or withheld in Declarant’s sole and absolui< discration. The Declarant reserves
the right and power to promulgate and amend from time to time standards, policics, procedures
and guidelines in order to implement the foregoing. 1f any Regulated Work which requires
Declarant approval as provided above is commenced without obtaiming ¢ required written
consent of the Declarant, then the Declarant may seck any remedy or tak: any action provided
for herein or permitted at law or in cquity in order to enforce the provisions-ticreaf, including
injunctive relicf to stop work and/or restore the portion of the Premises to its condition prior to
the commencement of the work. Declarant’s decision to approve or disapprove ar aadition,
alteration or improvement in onc instance shall not in any way create or establish a precedent for
how the Declarant must respond to a request for another alteration, addition or improverent
subscquently made, it being understood that circumstances, situations and standards may change
and the Declarant rescrves the right and power to grant or deny requests as Declarant beheves are
appropriatc in Declarant’s sole and absolutc discretion.

(b) The Declarant shall have the right and power from time to time to adopt rules and
regulations governing the maintenance and upkeep of portions of the Premiscs, including without
limitation, improvements thereto, signs. advertising and landscaping thercon. Without limiting
the foregoing, thosc portions of the Premises on which construction of improvements has not yct
commenced shall at all times be maintained in a neat and clean condition and all weeds shall be
periodically cut. If in the sole judgment of the Declarant a portion of the Premises is not being
maintained in good condition and repair or the appearance of any such portion of the Premises is
not of the character and quality of that of other portions of the Premiscs or is not in compliance
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with rules and regulations adopted from time to time by the Declarant, then without limiting any
rights or remedics available 1o the Declarant hereunder, at law or in equity, Declarant shall have
the right to enter upon any such portion of the Premises and perform any maintenance or repair
work which it decms necessary or appropriate. The cost of any such work shall be charged to the
Owner or party responsible for maintenance of such portion of the Premiscs if different from the
Owner, and shall be payable to the Declarant upon demand. In the event that the party charged
for such work fails to make prompt payment of any such amount within thirty (30) days after
demand, such amount shall become and continue to be a lien upon the portion of the Premiscs
owned by such party until such time as payment is made in full; provided, that any such licn
shall be subsrdinate to the lien of any Mortgagee on a Lot Recorded prior to the date on which
any such amouiit becomes a lien against a Lot as provided above.

(c) Any odie or.more of the rights and powers of the Declarant undcr this Section may be
delegated to onc or moie-individuals or entitics designated from time 1o time by the Declarant.

(d) Subjcct as heicinafier provided, from time to time, the Declarant may enter into an
agreement (“Transfer Agrecment”) with the Association whereby the Declarant assigns and
transfers to the Association some ordit of its rights and powers under Subsections (a) and (b).
Any Transfer Agreement shall be exacnted by both the Declarant and the Association and shall
be recorded; provided, that the executtoiof the Transfer Agreement by the Association shall be
approved in advance by action of the Voting Members at an annual meeting or speeial mecting
of the Voting Members. A Transter Agreementimnay include such terms as are agrecd upon
batween the Declarant and the Association. From 2ad after the recording of a Transfer
Agreement, the rights and powers of {he Declarant under Subscctions (a) and (b) which are
iransferred to the Association pursuant to the Transfer Agicement, shall be administcred as
provided in the Transfer Agreement. Any rights and poweis/of the Declarant under Subscctions
(a) and (b) which arc not transferred to the Association pursuant ta a Transfer Agreement shall
expire and terminate at such time as the Declarant no longer ho.ds orcontrols title to any portion
of the Development Area.

907 OTHER RIGHTS: The Declarant shall have the right and power to cxecute all
documents and do all other acts and things affecting the Premises which, iti-Declarant’s opinion,
are necessary or desirable in connection with the rights of Declarant under this Dey laration.

908 ASSIGNMENT BY DECLARANT: All rights which are specified in tnis
Declaration to be rights of the Declarant arc morigageable, pledgeable, assignable or
transferable. Any successor to, or assignee of. the rights of the Declarant hercunder (whether as
the result of voluntary assignment, foreclosure, assignment in licu of foreclosurc, or otherwise)
shall hold or be entitled to excrcise the rights of Declarant hereunder as fully as if named as such
party herein, No such successor assignee of the rights of Declarant hercunder shall have or incur
any liability for the acts of any other party which previously exercised or subscquently shall
exercise such rights.

ARTICLE TEN
Amendment

10.01 SPECIAL AMENDMENTS: Anything herein to the contrary notwithstanding,
Declarant reserves the right and power to Record a special amendment ("Special Amendment™)
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to this Declaration at any time and from time to timc which amends this Declaration (i) to
comply with requircments of the Fannie Mac, the Government National Mortgage Association,
the Federal Home Loan Mortgage Corporation, the Veteran's Administration, or any other
governmental agency or any other public, quasi-public or private entity which performs (or may
in the future perform) functions similar to those currently performed by such entities, (i1) to
induce any of such agencies or entitics to make, purchasc, sell, insure, guarantee or otherwise
deal with first mortgages covering Lots, (1ii) to correct ¢rrors, ambiguities, omission ot
inconsistencies in the Declaration or any Exhibit, (iv) to amend Exhibit A to include additional
real estate, or (v) to bring the Declaration into compliance with applicable laws, ordinances or
governmental regulations. In furtherance of the foregoing, a power coupled with an interest s
hercby reserved-and granted to the Declarant to make or consent to a Special Amendment on
behalf of cach Owner. Each deed, mortgage, trust deed, other evidence of obligation, or other
instrument affecting’a Lot and the acceptance thercof shall be deemed to be a grant and
acknowledgment of, 21 consent to the reservation of, the power to the Declarant to make,
execute and Record Speciai Amendments. The right and power of the Declarant to make Special
Amendments hereunder shall terminate five (5) years after such time as Declarant no longer
holds or controls nitle to a portian'of the Development Arca.

10.02 AMENDMENT: Subjestto Scction 10.01 and Article Eleven, the provisions of
this Declaration may be amended, abolished, moditied, enlarged, or otherwise changed in whole
or in part by the affirmative vote of Voting *Aembers representing at least Scventy-Five pereent
of the total votes or by an instrument executed by Qwners of at least Scventy-Five Percent (75%)
of the Lots; except, that (i) the provisions of this Seation 10.02 may be amended only by an
instrument executed by all of the Owners and all Morigagees, (ii) Article Nine or any other
provisions relating to the rights of Declarant may be ainénded only with the written conscnt of
the Declarant. (iii) no amendment to the Declaration whicli ¢hanges the ratio of asscssments
against Owners shall become effective without the consenitof all Mortgagecs, and (iv) Article
Thirtecn may only be amended with the written conscnt of the Munizipality, No amendment
which removes Premises from the provisions of this Declaration siatlbe effective if as a result of
such removal, an Owner of a Lot shall no longer have the legal accessiea public way from his
Lot. No amendment shall become effective until properly Recorded.

ARTICLE ELEVEN
Morteagees Righis

11.01 NOTICE TO MORTGAGEES: Upon the specific, written request of Morigagee
or the insurer or guarantor of a Mortgagec's mortgage, such party shall receive some or all of the
following:

(a) Copies of budgets, notices of assessment, or any other notices or statements
provided under this Declaration by the Association to the Owner of the Lot covercd by
the Mortgagec's mortgage;

(b) Any audited or unaudited financial statcments of the Association which are
prepared for the Association and distributed to the Owners: provided, that, if an audited
statcrment is not available, then upon the written request of the holder, insurer or
guarantor of a Mortgage. the Association shall permit such party to have an audited
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statement for the preceding fiscal year of the Association prepared at such party's
expense;

(c) Copies of noticcs of meetings of the Owners;

(d) Notice of the commencement of any condemnation or cminent domain
proceedings with respect to any part of the Common Area.

(f) Notice of any default by the Owner of the Lot which is subject to the
Morigagec's mortgage under this Declaration, the By-Laws or the rules and regulations of
the Aseociation which is not cured within 30 days of the date of the default;

() Tre right to examine the books and records of the Association at any
reasonable tiece;and

(h) A lapse, cancellation or material modification of any insurance policy or
fidelity bond maintained by the Association.

The request of any such party shall specify which of the above it desires to reccive and shall
indicate the address to which any noticcsos documents shall be sent by the Association.

11.02 INSURANCE PROCEEDS/CONDEMNATION AWARDS: In the event of (1)
any distribution of any insurance proceeds hereander as a result of damage to, or destruction of,
any part of the Common Area or (i) any distributii of the procecds of any award or settlement
as a result of condemnation or cminent domain procecdings with respect to any part of the
Common Arca, any such distribution shall be made to the-Owners and their respective
Mortgagees, as their intercsts may appear, and no Owner of othesparty shall be entitled to
priority over the Mortgagee of a Lot with respect to any such distribution to or with respect to
such Lot; provided, that, nothing in this Section shall be construcd o deny to the Association the
right (i} to apply insurance proceeds to repair or replace damaged Corimon Arca or (ii) to apply
procceds of any award or settlement as a result of eminent domain procecdings as provided in
Article Four.

ARTICLE TWELVE
Anncxing Additional Property

12.01 IN GENERAL: Declarant reserves the right at any time and from time to time
prior o ten (10) ycars from the datc of Recording of this Declaration to annex, add and subject
additional portions of the Devclopment Arca Lo the provisions of this Declaration as additional
Premises by recording a supplement to this Declaration (a "Supplemental Declaration”), as
hercinafter provided. Any portion of the Development Area which is subjected to this
Declaration by a Supplementa) Declaration shall be referred to as "Added Premiscs": any portion
of any Added Premises which 1s made part of the Common Area shall be referred to as "Added
Common Arca"; and any Lots contained in the Added Premiscs shall be referred to as "Added
Lots". After the expiration of said ten (10) year period, Declarant may excrcise the rights
described herein to anncx, add and subject additional portions of the Development Area to the
provisions of this Declaration, provided that the consent the Owners (by number) of two-thirds
(2/3) of all Lots then subject to this Declaration is first obtained.
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12.02 POWER TO AMEND: Declarant hereby retains the right and power to Record a
Supplemental Declaration, at any time and from time to time as provided in Section 12.01, which
amends or supplements Exhibit B. Exhibit B may only be amended or supplemented pursuant to
this Article to add portions of the Development Arca to Exhibit B and shall not be amended to
reduce or remove any real cstate which is described in Exhibit B immediately prior to the
Recording of such Supplemental Declaration. A Supplemental Declaration may contain such
additional provisions affecting the use of the Added Premises or the rights and obligations of
owners of any part or parts of the Added Premises as the Declarant deems necessary or
appropriate

12.03 LFVECT OF SUPPLEMENTAL DECLARATION: Upon the Recording of a
Supplemcental Detlaiation by Declarant which annexes and subjects Added Premises, Added
Common Arca, or Added Lots to this Declaration, as provided in this Article, then:

(a) The eascments, restrictions, conditions, covenants, reservations, licns, charges,
rights, benefits and priviioges set forth and described herein shall run with and bind the
Added Premises and inure 15 the benefit of and be binding on any Pecrson having at any
time any intcrest or cstatc iti-the Added Premises in the same manner, to the same extent
and with the same force and effcet ihat this Declaration applies to the Premises, and
Persons having an intercst or estaic.in-the Premises, subjected 1o this Declaration prior to
the date of the Recording of the Suppleriental Declaration;

(b) Every Owner of an Added Lot ¢ka' be a member of the Association on the
same terms and subject to the same qualifications and linitations as those members who
are Owners of Lot immediately prior to the Recoraing of such Supplemental Declaration;

{¢) In all other respects, all of the provisions of this Declaration shall include and
apply to the Added Premiscs (including the Added Commoyi £ rea or the Added Lots, if
any) madc subject to this Declaration by any such Supplemental Tjeclaration and the
Owners, mortgagees, and lessecs thereof, with equal meaning and of like force and effect
and the same as if such Added Premises were subjected to this Declaration at the time of
the Recording hercof;

(d) The Recording of each Supplemental Declaration shall not alter the"amount of
the lien for any Charges made to a Lot or its Owner prior to such Recording;

(¢) The Declarant shall have and cnjoy with respect to the Added Premises all
rights, powers and casements reserved by the Declarant in this Declaration, plus any
additional rights, powers and casements sct forth in the Supplemental Declaration; and

(f) Each Owner of an Added Lot which is subject to asscssment hercunder shall
he responsible for the payment of the Common Assessiment pursuant to Section 6.02, but
shall not be responsible for the payment of any special assessment which was levied prior
to the time that the Added Lot became subject to assessment hercunder.
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ARTICLE THIRTEEN
Municipality Rights

13.01 IN GENERAL: In addition to any rights, powers, or cascments granted to the
Municipality elsewherc in this Declaration, the Municipality shall have the nights, powers, and
ecascments set forth in this Article.

13.02 ENFORCEMENT: The Municipality shall have the right, but not the obligation,
to enforce covenants or obligations of the Association as defined and provided for within the
Declaratiop/and further shall have the right, upon thirty (30) days’ prior written notice
specifying the siature of a default, to enter upon the Common Area and/or Landscape Buffer
Easement and cure such default, or cause the same to be cured at the cost and ¢xpense of the
Declarant, Association or the Owners. The Municipality also shall have the right to charge or
place a licn upon the pieperty of the Declarant, Association or the Owners for the repayment of
such costs and cxpenses,including reasonable attorncys’ fees in enforcing such obligations.

Further. in the cvent that 1¢ Association shal! fail to or refuse to perform maintcnance or
repair work on any portion of the Conmimon Area and/or Landscapc Buffer Eascment within a
reasonable period of time after writien natice from the Municipality to the Association to do so,
the appropriate cmployecs and agents of #ie Municipality shall have the right, but not the
obligation, to enter upon the Common Arce and/or Landscape Buffer Easement, as the case may
be, from time to time as may be necessary 10 pe: form said repair and maintenance work at the
cost of the Association. In such cvent, the Municipality shall have a licn upon the Common
Area, Landscape Buffer Easement and the Lots fot 1o reasonable cost and expense of the work
performed by it; cach Owner shall be liable for the payricut of his Lot’s proportionate sharc of
such costs. Such lien may be forcclosed and enforced by e Municipality, which may also
recover all reasonable costs and attorneys” fecs in so doing; in the manner provided by law.
Upon the recording of this Declaration, the initial Board of Dircctorg-and al) subsequent Boards
of Dircctors, upon accepting their respective offices, and all Owners; tpon acquiring title to their
respective Lots, shall be bound by and are deemed to consent to the provisions of this paragraph.

This and the preceding paragraph may not be amended without appraval of the
Municipality notwithstanding any other provision of this Declaration.

13.03 MAINTENANCE: The Association shall maintain the Common Arcg,inicluding,
without limitation, the Southern Landscape Bufier Easement, in compliance with all appicable
taws and ordinances of the Municipality and all governmental bodies having jurisdiction over the
Premises, as such laws and ordinances may be amended and enforced from time to time.

ARTICLE FOURTEEN
Tree Removal/Trec Replacement/Western Landscape Buffcr Easement Provisions

14.01 TREE REMOVAL: No Owner shall remove, or permit the removal of, any Tree
which exceeds twelve (12) inches in diameter, measurcd forty-cight (48) inches from the ground
(i.c., diameter at breast height, hercinafier defined as “DBH”), with a condition rating of 1. Zorl
as identified in the Village Code, without the prior consent of the holder, if any, of the rights
under Scetion 9.06 hereof, or, if therc is no such holder, the Board. In addition, no Owner shall
remove, or permit the removal of, any tree which (x) cxceeds twelve (12) inches DBH, with a
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condition rating of 1, 2 or 3 as identificd in the Village Code, and (y) is classified by the
Municipality as a Species Group A Tree (as described in Scetion 14.02 below), without the prior
consent of, and a removal permit issued by, the Municipality. Should any Owner desirc to
remove any such trec, such Owner shall retain the services of a certified professional arborist,
and submit to the holder of the rights under Section 9.06 hercof, or, if therc is no such holder, the
Board, a completed Tree Removal Request in the form attached hereto as Exhibit C. The holder
of the Scction 9.06 rights or the Board, as the case may be, shall review such request, and
determine whether or not the removal of such tree shall be permittcd. Such determination shall
be based upon standards cstablished by such holder or the Board, as the case may be, in
accordance-with good forestry practice, including, without limitation, whether it is necessary to
remove a trec vwhich poses a safety hazard to pedestrian or vehicular traffic or threatens to cause
disruption of public safety, whether it is neccssary to remove a tree which poscs a safety hazard
to structures, whether it is necessary to remove a tree which is dead, dangerous, discased, inscct
infected or has been weakened by age, storm, fire or other injury, or whether it is nccessary to
obscrve good forestry practice, such as the number of healthy trees a given parcel of land will
support. The holder of the Seetion 9.06 rights or the Board, as the case may be, shall have the
right to come upon such Owner’s'Lot to inspect the tree(s) listed in the Troe Removal Request
and shal! notify the Lot Owner of ifs Getermination within fiftecn (15) days following receipt of
the Tree Removal Request. Such notifisation shall also include a determination by such holder of
the Scction 9.06 rights or the Board, as-inc casc may be, as to whether replacement of the tree(s)
fo be removed is required pursuant to Scctisa-14.02 hereof. Such determination shall not be
deemed and/or construcd as the consent of the Mugicipahty to such removal. It shall be up to the
Owner to obtain the consent of, and a removal permi issued by, the Municipality prior to the
removal of any tree that (X) exceeds twelve (12) inehics DBH, with a condition rating of 1, 2 or 3
as identified in the Village Code, and (y) is classified by tbe Municipality as a Specics “A” Tree.
The terms of this Section 14.01 are not intended to affect any requirements of the Municipality,
and it shall be the responsibility of any Owner to detcrmine the current tree removal
requircments of the Municipality and conform thereto. Any tree renroval shall be completed by
the Owner of the affected Lot, at its sole cost and expensc, in accoraance with good industry
praclice.

1407 TREE REPLACEMENT: The Illinois Arborist Association ¢ TAA”) has
promulgated a tree rating system, which is contained in its publication “Specics Riting and
Appraisal Factors for lllinois™ (1994). The Municipality has adopted the IAA’s rating’s system,
and classified irces into three (3) Species Groups. Species Group A includes trecs rawd 70 or
above on the IAA rating system, Species Group B includes trecs raied at 50 or 60 on the TAA
rating system, and Specics Group ( includes trees rated below 50 on the IAA rating system.
Should any Owner (after reccipt of the consent of the holder of the Section 9.06 rights or the
Board, as the case may be. and the prior consent of, and a removal permit issucd by, the
Municipality) remove a Species Group A Trec, such Owner shall be required to replace such tree
with trees of such size and species as are appropriatc to the site and the particular situation and
comply with any requirements of the Municipality. Should any Owner (after receipt of the
consent of the holder of the Scetion 9.06 rights or the Board, as the case may be) remove a Tree
from the Western Landscape Buffer Easement, which trec was not dead, dangerous, discased,
inseet infected or materially weakened by age, storm, fire or other injury, such Owner shall be
required to replace such tree with trees of such size and spccies as arc appropriate 10 the site and
the particular situation. In either event, the Owner shall causc a professional arborist to preparc a
tree replacement plan, which tree replacement plan, with respect to replaccment of a Speeies
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Group A Tree, shall be subject to the approval of the Municipality and the holder of the Section
9.06 rights or the Board, as the casc may be, and with respect to any other tree covered by the
cerms of this Section 14.02, shall be subject to the approval of the holder of the Section 9.06
rights or the Board, as the case may be. The tree replacement plan may be submitted by any
Owner together with its Trec Removal Request. The holder of the Section 9.06 rights or the
Board, as the case may be, shall have the right to come upon such Owner’s Lot review the tree
replacement plan and shall notify the Lot Owner of its determination within fifteen (15) days
following reccipt of the trec replacement plan. Such determination shall not be deemed and/or
construed as the consent of the Municipality to such replacement plan. It shall be up to the
Owner to okiain any approvals of the trce replacement plan required by the Municipality. Any
tree replacement shall be completed by the Owner of the affected Lot, at its sole cost and
expense, in accordance with good industry practice.

14.03 WESTER? LANDSCAPE BUFFER EASEMENT: The Western Landscape
Buffer Basement affects Lois 1-11. Each Owner of Lot affected by the Western Landscape
Buffer Eascment shall bétesponsible for the care and maintcnance of the portion of the Western
Landscape Buffer Easement withis such Lot, which care and maintenance shall include, without
limitation, added planting, replanting, care and maintenance of trees, shrubs, flowers, grass and
all other landscaping on such portion-ofthe Western Landscape Buffer Easement. Such carc and
maintenance shall be conducted in accorance with the requirements of the Municipality and the
standards and requirements set from time © fime by the Board. Each Owner of Lot affected by
the Western Landscape Buffer Easement shall paaintain the grass, shrubs, trecs, and flowers, if
any, installed by the Declarant on such portion ¢fthe Western Landscape Buffcr Easement
within such Lot (“Western Landscape Buffer Easercnit Tnitial Plantings™) in accordance with
gencrally accepted landscape maintenance standards, inziuding mowing, trimming, fertilization,
pruning, re-mulching, applications of inscet and disease ¢entiol, as needed, and any other
maintenance which will promote the health of the Initial Plantings.. 1f any such Owner fails to
maintain the Western Landscape Buffer Easement Initial Plantings iccated on such Owner’s Lot
in accordance with generally acceptable landscape maintenance star;dards and any Western
Landscape Buffer Fasement Initial Plantings dic or decline as a result-of this failure, then such
Owner shall be responsible for the replacement of the declining or dead Western Landscape
Ruffor Fasement Initial Plantings located on such Owner’s Lot, including, but not limited to
replacements required by the Municipality in connection with the Municipality's acceptance of
the Western Landscape Buffer Easement Initial Plantings. Except as specifically provided m this
Article 14, no earthmoving, filling, dredging, grading, cxcavating, installation of landscaping,
alteration of landscaping, or any modification, alteration, renovation, addition or removil of any
of the foregoing shall take place within the Western Landscape Buffer Eascment without the
prior conscnt of the holder, if any, of the rights under Section 9.06 hercof, or, if there is no such
holder. the Board. Any such consent may be granted or withheld in the sole and absolute
discretion of such holder, or the Board, as the case may be. No buildings, driveways, walkways,
signs, patios, decks, swimming pools, outbuildings, play scts, gazebos, sheds, fences or other
similar improvements shall be installed, constructed, maintained or other wisc located on the
Western Landscape Buffer Eascment.

14.04 ENFORCEMENT: If in the solc judgment of the holder, if any, of the rights under
Section 9.06 hercof, or, if there is no such holder, the Board, an Owner violatcs the provisions of
this Article 14, then without limiting any rights or remedies available to such holder or the
Board, as the case may be, hereunder, at law or in equity, the holder, or the Board, as thc case

30043 018 H257179.DOC 4§ 27



0820749003 Page: 32 of 38

UNOFFICIAL COPY

may be, shall have the right to enter upon such Owner’s Lot and perform any work to correct
such violation which it deems necessary or appropriate. The cost of any such work shall be
charged to the Owner or party responsible for maintenance of such Lot if different from the
Owner, and shall be payable to the holder, or the Board, as the casc may be, upon demand. In
the cvent that the party charged for such work fails to make prompt payment of any such amount
within thirty (30) days after demand, such amount shall become and continue to be a lien upon
such Owner’s Lot until such time as payment is made in full; provided, that any such lien shall
be subordinate to the licn of any Mortgagee on such Lot Recorded prior to the date on which any
such amount becomes a lien against such Lot as provided above. If any trce removal which
requires aprioval as provided above is commenced without obtaining the required written
consent of the kolder of the Section 9.06 rights or the Board, as the case may be, then the holder
of the Scction S/0¢ rights or the Board, as the case may be, may scck any remedy or take any
action provided for berein or permitted at law or in equity in order to enforce the provisions
hereof, including injunctive relief to stop such tree removal. If any alteration of the Western
Landscape Buffer Easem¢nt prohibited above is commenced, or any alteration thereof which
requires approval as provided above is commenced without obtaining the required written
consent of the holder of the Scetiod 9.06 rights or the Board, as the case may be, then the holder
of the Section 9.06 rights or the Boad;as the case may be, may seek any remedy or take any
action provided for herein or permitied.at law or in equity in order to cnforce the provisions
hereof, including injunctive relief to stop such alteration of the Western Landscape Buffer
Easement.

ARTICLEFIFTEEN
Miscellancous

1501 NOTICES: Any notice required to be sent'ts zny Owner under the provisions of
this Declaration or the By-Laws shall be deemed to have been preperly sent if (i) mailed, postage
prepared, to his or its last known address as it appears on the records.of the Association at the
time of such mailing, (ii) transmittcd by facsimile or e-mail to his 015ty facsimile number or e-
mail address as cither appears on the records of the Association at the dime of such transmittal, or
(iii) when personally delivered to his or its Lot. The date of mailing, or tac date of transmission
if the notice is sent by facsimile or c-mail, shall be deemed the date of servies.

15.02 CAPTIONS: The Article and Section headings arc intended for conveisence only
and shall not be construed with any substantive effect in this Declaration. In the event o any
conflict between statements made in recitals to this Declaration and the provisions contained in
the body of this Declaration, the provisions in the body of this Dcclaration shall govern.

15.03 SEVERABILITY: Invalidation of all or any portion of any of the casements,
restrictions. covenants, conditions, or reservations, by legislation, judgment or court order shall
in no way affcct any other provisions of this Declaration which shall, and all other provisions,
remain in full force and etfect.

15.04 PERPETUITIES AND OTHER INVALIDITY: If any of the options, privileges,
covenants or rights created by this Declaration would otherwise be unlawful or void for violation
of (a) the rule against perpetuities or some analogous statutory provision, (b) the rule restricting
restraints on alicnation, or (c) any other statutory or common law rules imposing time limits,
then such provisions shall continue only until twenty-one (21) years after the death of the
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survivor of the now living lawful descendants of George W. Bush, the President of the United
States at the time this Declaration is Recorded.

15.05 TITLE HOLDING LAND TRUST: In thc cvent title to any Lot is conveyed to a
title holding trust, under the terms of which all powers of management, operation and control of
the Lot remain vested in the trust beneficiary or beneficiarics, then the beneficiaries thercunder
from time to time shall be responsible for payment of all Charges and for the performance of all
agrecments, covenants and undertakings chargeable or created under this Declaration against
such Lot. No claim shall be made against any such title holding trustee personally for payment
of any lien i abligation hereunder created and the trustee shall not be obligated to sequester
funds or trust property to apply in wholc or in part against such lien or obligation. The amount
of such lien or ¢bligation shall continuc to be a charge or lien upon the Lot and the beneficiarics
of such trust notv/ thitanding any transfers of the beneficial interest of any such trust or any
transfers of title to such Lot.

15.06 WAIVER'GF IMPLIED WARRANTY OF HABITABILITY AND OTHER
WARRANTIES: Tllinois courte'péve held that every contract for the construction of a new home
in Illinois carries with it a warranty <itat when completed, the home will be free of defects and
will be fit for its intended use as a hama:, The courts have also held that this "Tmplied Warranty
of Habitability" docs not have to be in wiiing to be a part of the contract and that it covers not
only structural and mechanical defects suches-may be found in the foundation, roof, masonry,
heating, electrical and plumbing, but it also Covzrsany defect in workmanship which may not
casily be seen by the buyer. However, the courte hzve also held that a seller-builder and buyer
may agree in writing that the Implied Warranty of Hakitability is not included as a part of their
particular contract. Each buyer of a Home from Declarziibagreed in the purchase contract that
the Declarant has excluded and disclaimed the Implied Warranty of Habitability and all other
implied warranties, whether created judicially, statutorily &i by cammon law, including the
implied warranty of fitness for a particular purposc. Such cxcltsionand disclaimer shall apply to
and bind any subsequent Owner of a Home and, accordingly, no Gwnor of a Home shall be able
to assert a claim against Declarant for a breach of the Implied Warranty ri Habitability or any
other implied warranty.

Dated: ju\\.{‘ Q@= ,2001%

DECLARANT:

HOFFMAN ESTATES THREE LLC, an [llinois

limited hability con?,y\
By L A/\

Phifick A T}ylo ,Managcr
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County and State, do hereby certify
that Patrick A. Taylor, the solc Manager of Hoffman Estates Three LLC, an Illinois limited
liability company (the "Company"), appearcd before me this day in person and acknowledged
that he signed and delivered this instrument as his free and voluntary act, and as the free and
voluntary act of the Company for the uses and purposes set forth in the instrument.

GIVEN-ainder my hand and Notarial Seal this A9 day of I Y . ZOO}K 3

Kb

1]

Notary Public

OFFICIAL SEAL

REBECCA ERCOL!

NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES:02/22/11

EAAAAAAAAA
WASAAAASN)
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EXHIBIT A TO
DECLARATION FOR DEVONSHIRE WOODS ESTATES

The Development Area

All Lots in Devonshire Woods Estates Subdivision, being a subdivision in Section 8, m
Township 41 North, Range 9 East of the Third Principal Meridian, in Cook County, I1hinois,
pursuant to the plat thercof recorded in Cook County, lllinois on July 25, 2007 as Document No.
0720615092,
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EXHIBIT B TO
DECLARATION FOR DEVONSHIRE WOODS ESTATES

The Premises

L. Lots. Each of the following described lots shall be a "Lot" hereunder:

Lots | through 35, both inclusive, in Devonshire Woods Estates Subdivision,
heing a subdivision in Section 8. in Township 41 North, Range 9 East of the Third
Phsieipal Meridian, in Cook County, Ilinois, pursuant to the plat thercof recorded
i €oak County, Ilinois on July 25,2007 as Document No. 0720615092 (the
“Deyvorihize Woods Estates Subdivision™)

11. Common Area:

Outlots D and E in Devonshire Woods Estates Subdivision.

P.INs: 06-08-101-006, 06-08-200-003, 06-08:200-004, 06-08-206-008

ADDRESSES: Various addresscs on Bur Oak Drive. Hickory Drive and Pondview Drive, all in
Hoffman Estatcs, INinois

130043 018: 00257379.D0C =4 | EXHIBIT B - Page 1
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EXHIBIT CTO
DECLARATION FOR DEVONSHIRE WOODS ESTATES

Tree Removal Request

[See Antached]

EXHIBIT C - Page |
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