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DEFINITIONS

Words used in multiple sections of this document are defined helow and other wards are defined in
Sections 3, 11, 13, 18, 20 and 21, Certain rules regarding the usege of words wsed in this document are
also provided fu Section 16.

{A) "Security Instrument" means this document, which is dated 06/18/2008
together with all Riders to this document,
(B) "Borrawer"is Carl L Cheeks And Shirley K Cheeks

Borrower is the mortgagor under this Security Instrument.

(C) "MERS" is Mortgage Elsctronic Registration Systems, Inc. MERS is a separate corporation that is
acting solely as a nominee for Lender and Lender's successors and assigns. MERS is the mortgagee
under this Securlty Instrument. MERS is orgenized and existing under the laws of Delaware, and has an
address end telephone number of P.O. Box 2026, Flint, MI 48501-2026, tal. (828) 679-MERS.
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(D) "Lender"is GMAC Mortgage, LIC

Lender is a Reaidential Mortgage Lender
organized and existing under the laws of Delaware
Lender's address is 1100 Virginia Drive, Fort Rashington, PA 19034

(E) "Note"means the promissory note signed by Bommower and dated 06/18/2008
The Note states that Borrower owes Lender Three Furdred Ninety Thousard

Dollars
(US. 3 39¢,7200.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Peyments and 10 pay the debt in full not later than July 1, 2038 .
(F) "Properiy”iucans the property thet is described below under the heading "Transfer of Rights in the
Property.”
(G} "Loan" meaus Y uicbt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and 'l svms due under this Security Instrument, plus interest,

(H) "Riders" means sll RiZers to this Security Instrument that are cxecuied by Berrower. The following
Riders are to be executed by 2amower [check box as applicable]:

(] Adjustable Rate Rider [_JCelduminiam Rider Second Home Rider
Balloon Rider __] Plummed Unit Development Rider [_| 1.4 Family Rider
VA Rider [__J Biwes ¢ly Fayment Rider Other(s) [specify]

{(I) "Applicable Law" means all controlling ay;licable federal, state and local statutes, regulations,
ordinances and administrative rules and orders {that heve e effect of law) as well as all applicable final,
non-gppezlable judicial opinions.

(J) "Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and other
charges that are imposed on Bomrower or the Property by « ~ondeminium association, homeowners
association or similer organization.

(X) "Ekectronic Funds Transfer” means any transfer of funds, Gtbor than a trapsaction originated by
check, drafl, or similar paper instrument, which is initiated througn &n_elsctronic terminal, telephomic
instrument, computer, or magnetic tape so as to order, instruct, or authorize a .inancial institution to debit
or credit an account. Such term includes, but is oot limited to, point-of-sals =uonsfers, sutomated teller
machine transactions, transfers initiated by telephone, wite transfers, end wornmated clearinghouse
transfers,

(E) "Escrow Items"™ means those items that are described in Section 3,

(M) "Miscellancous Proceeds" means any compensation, settlement, award of damage:, or proceeds paid
by auy third party (other thau insurance proceeds paid under the coverages described in Section &) for: (i)
damage to, or destruction of, the Property; (if) condemnation or other taking of all or any-zariof the
Property; (iii) conveyance in lieu of condemmnation; or (iv) misrepresentations of, or omissions as'«; the
value and/or condition of the Property.

(N) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or defamivoi,
the Loan.

{O) "Periodic Payment" oreans the regularly scheduled amount due for (i) principal and interest under the
Notg, plus (ii) any amounts under Section 3 of this Security Instrument,

(P) "RESPA" meacs the Real Estate Setilement Procedures Act (12 U.S.C. Section 260! et seq.) and its
implementing regulation, Regulation X (24 C.FR. Part 3500), as they might be amended from time 1o
time, cr any additional or successor legislation or regulation that governs the same subject matter. As used
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard
:o 1 "fetﬁnl%g;l;ted mortgage loan" even if the Losn does not qualify as a "federally related mortgage
can”" under .
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Q) "Successorin Interest of Burrower” means any party that has taken title fo the Property, whether or
ot that party has assumed Bomower's obligations under the Note and/or this Security Instrument,

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (i) the performance of Bormrower's covenants and agreements under
this Security Instrument and the Note. For this purpose, Bomower does hereby morigage, grant and
convey to MERS (solely as nomines for Lender and Lender’s successors and essigns) and
to the successors and assigns of MERS, the following descrived property located im the
Counity [Type of Recording Juriediction”
of Cook [Nams of Recording Jurisdiction]:
SEE ATTAT:®> IFCGAL

Parcel ID Number: which currently has the address of
782 Mesdow Dr [Street)
Des Plaines ‘ [ciy], ineis 600161146 [Zip Code]
("Property Address"):

TOGETHER WITH sll the improvements now or hereafter erected oo the property, and zll
easements, appurtenances, and fixtures now or hercafier & part of the property. Ail replacements and
additions skall also be covered by this Security Instrument. All of the foregoing ‘s referred to in this
Security Instrument as the "Property.” Bomower understands and agrees that MERS held's only legal title
to the mterests granted by Bormower in this Security Instrument, but, if necessary to comply with law or
custor, MERS {as nominee for Lender and Lender's successors and assigns) has the right: to exrreise any
or all of those interests, including, but not limited to, the right to foreclose and sell the Propert;; “nd to
take eny action required of Lender including, but not limited to, releasing and cancaling this ‘searity
Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and las
the right to mortgage, gram and convey the Property and that the Propesty is unencumbered, except for
encumbrances of record. Bortower wemants and will defend generally the title to the Property against afl
claims anc demands, subject to any encumbrances of record. ‘

TRIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variaticns by jurisdiction to constitute a uniform security instrument covering real

pr .
OI'“':IUI%IFDRM COVENANTS. Borrower and Lender covenant and agree as follows;
1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and amy
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Bscrow Items
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pursuznt to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S,
currency. However, if any check or other instrament received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this - Security [istrument be made in one or more of the following forms, as
selected by Lender; (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or
cashier's check, provided any snch check is drawn upen an institution whose deposits are ingured by a
federzl agency, instrumentelity, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the focation designated in the Note or at
such ather location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may return any peyment of partial payment if the payment or partial payments are insufficient to
bring the ] Jun current. Lender may accept any payment or partial payment insufficient to bring the Loan
current, witkioot waiver of any rights hereunder or prejudice to its righrs to refuse such payment or partiai
payments jn «he-tuture, but Lender is not obligated to apply such payments at the time such payments are
accepted. If eack Piriodic Payment is apphied as of its scheduled due date, then Lender need mot pay
interest on unappucs fuwids. Lender may hold such unapplied funds until Borrower makes paymernt to bring
the Loan current. If banvwer does not do so within a reasonable peried of time, Lender shatt either apply
such fimds or return them *5 Yorrower. If not applied earlier, such funds will be applied to the cutstanding
principal balance under the/*Note immediately pricr to foreclosure. No offset or clain which Borrower
might have now or in the future agir<t Lender shall relieve Borrower from making payments due under
the Note and this Security Instrumer: or performing the covenants and agreements secured by this Security
Instrument,

2. Application of Payments or rercerds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lender siia’l t= epplied in the following order of priority: (a) imterest
due under the Note; (b) principal due under tic *:ote; (c) amounts due under Section 3. Such payments
shzll be applied to each Periodic Payment in the urder i which it became due. Any remaining amounts
shall be applied first to late charges, second to any otler amounts due under this Security Instrument, and
then to reduce the principal balance of the Note.

If Lender recetves a payment from Borrower for 2 delinqusnt Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment may e arolied to the delinquent payment and
the late charge. If mere than one Periodic Payment is outstanding, Lender may apply any payment received
from Bomower to the repayment of the Periodic Payments if, and to the exiunt that, each payment can be
paid in full. To the extent that any excess exists after the payment is appli=d to e full payment of one or
more Periodic Payments, such excess may be applied to any late charges due. Vaivntery prepayments shall
be applied first to any prepayment charges and then as described in the Note,

Any epplication of payments, insurance proceeds, or Miscellaneous Proceeds « priacipal due under
the Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items, Bomower shall pay to Lender on the day Periodic Fayricnis are due
under the Note, until the Note is paid in full, a sutn (the "Funds™) to provide for payment o. amovsts due
for: (a) taxes and sssessments and other items which can attain priority over this Security Instrumear 45 &
lien or encumbrance on the Property; (b) lsaschold payments or ground rents on the Property, if an/; ()
premiums for any and all insurance required by Lender under Section 5; and (d) Mortgage Tosurarcs
premiums, if any, or any sums payable by Bomrower to Lender in lieu of the payment of Mortgage
Insurence premiums in accordance with the provisions of Section 10, These items are called “Escrow
Items." At crigination or at any time during the term of the Loan, Lender may require that Community
Associgtion Dues, Fees, and Assessments, if any, be escrowed by Bomrower, and such dues, fees and
assessments shall be an Eserow Item, Berrower shall promptly fumnish to Lender all notices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Ttems urless Lender waives
Bomower's cbligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be
in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
000687047693 eLE.
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due for any Escrow [tems for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidsncing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to
be & covenant atnd agreement contained in this Security Instrument, as the phrase "covenant and agreement”
is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to o waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Bomrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow ltems at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amourts, that are then required under this Section 3,

Ler.aer raay, at any time, collect and hold Funds in an amount () sufficient to permit Lender to apply
" the Funds 2#the fime specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPA, Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estionates of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Funds shall ‘be reld in an institution whose deposits are insured by a federal agency,
instramentality, or entity (ir<luding Lender, if Lender is an institntion whose deposits are so insured) or in
sy Federal Home Loan Bank. Lensder shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lender sbuil not charge Borrower for holdieg and applying the Funds, annually
analyzing the escrow account, of verif/ing ‘he Escrow ltems, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lendor & make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to be paid ou the Funds, Lender shall not be required to pay Bommower
any ipterest or eamings or the Funds. Borrowa and Lender ean agree in writing, however, that interest
shall be paid on the Funds. Lender shall give to Bosrower, without charge, an annual accounting of the
Funds a3 required by RESPA.

If there is a surplus of Funds held in cscrow, as defed under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. 1¢ thire is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Bomower as requured by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordance w/ith RESPA, but in no tore than 1?2
monthly payments. If there is a deficiency of Funds held i escrow, as defiued imder RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lenasr the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 monthl; ~ayments.

Upon paymeut in full of all sums secured by this Security Instrument, Laudr 'l promply refimd
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay 2ll taxes, assessments, charges, finex, and impositions
attributable to the Property which can attain priority over this Security Instrument, leaschold pa ments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessmeire, of wyv, To
the extent that these items are Escrow Items, Borrower shall pay them in the manner provided in S&ction 3.

Barrower shall prompily discharge any lien which has priority over this Security Instrument 7inkoss
Barrower: (2) agrees in writing to the payment of the obligation secured by the lien in 2 manner accepte o=
to Lender, but only so long a5 Borrower is performing such agreement; (b) contests the lien it good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operste to
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the
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Lien, Within 10 days of the date on which that notice is given, Bomrower shall satisfy the lien or wke one or
more of the actions set forth zbove in this Section 4.

Lender may require Borrower (o pay a one-time charge for 2 real estate tax verification and/or
reporting service used by Lender in connection with this Loan,

5. Property Insurance. Borrower shall keep the improvemerts now existing or hereafter erected an
the Property insured against loss by fire, hazards included within the term "extended coverage,” and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insarance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurarce carrier providing the insurance shall be chosen by Bormrower subject to Lender's
Tight to uie?pprove Bomower's choice, which right shall not be exercised umreasonably. Lender may
quire Boriower to pay, in connection with this Loan, cither: (2) a one-time charge for flood zone
determination, c-rtification angd tracking services, or (b) a one-time charge for flood zone determination
and certificatior. sevvices and subscquent charges each time remappings or similar changss ocour which
rezsonably might aifewc meh determination or centification. Borrower shall also be responsible for the
payment of any fees imrosed by the Federal Emergency Management Agency in connection with the
review of any flood zone dr:irmination resulting from an objection by Borrower,

If Borrower fails to mairais ary of the coverages described above, Lender may obtain insurance
coverage, at Lender's option and Bomower's expense. Lender is under ne obligation to purchase any
particular type or amount of covetage. Thurefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower's equity i tie Property, or the contents of the Property, against any risk,
bazard or lishility and might provida greaier on) lesser coverage than was previously in effect. Borower
acknowledges that the cost of the insurance cuvirage so obtained might significantly sxceed the cost of
insurance that Berrower could have obtained. Any amsuts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Sscunity Instrument. These amounts shall bear interest
at the Note rate from the date of disbursement and shall be pryable, with such interest, upon notice from
Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals o1 suc™ policies shall be subject to Lender's
right to disapprove such policies, shall includs a standard mortgase clause, and shall name Lender as
mortgagee and/or a3 an additional loss payee, Lender shall have the right 2o hold the policies and renewal
certificates, If Lender requires, Borrower shall promptly give to Lender Rl receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, not uth=wise required by Lender,
for damage to, or destruction of, the Property, such policy shall include a standard mortgage clause and
shall rame Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier ai.d'Lender. Lender
may make proof of loss if not made promptiy by Borrower. Unless Lender and Borrower o'iervise agree
in writing, any insurance proceeds, whether or not the urdertying insurance wes required by Leoder, shall
be applied to restaration or repsir of the Property, if the restoration or repair is economically feazivle and
Lender's security is not lessened. During such repair and restoration period, Lender shall have the righ 1o
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure e
work bas been completed to Lender's satisfection, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in 2 singls payment or i & series
of progress payments as the work is completed, Unless an agreement is mads in writing or Applicable Law
requires interest to be peid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or carnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance procesds and shall be the sole obligation of Borrower. If
the restoration of repair is not economicallv feasible or Lender's security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Sscurity Instrument, whether ot not then due, with
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

It Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (2) Bomower's rights to any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b} any other of Bomrower's rights (other than the right o any refund of uneamed premiums paid by
Borrower? under all insurance policies covering the Praperty, insofar as such rights are applicable to the
coveraze of the Property. Lender may use the insurance proceeds either to repair or restore the Property or
to pay ameunr= unpaid under the Note or this Security Instrument, whether or not then due.

6. Occupupzy. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence withiil 6% days after the execution of this Security Instrument znd shall continue to oceupy the
Property as Borrower's principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in writing, which consent shall not be uarcasonably witkheld, or unless extenuating
circumstances exist which'zie beyond Borrower's control.

7. Preservation, Maintraance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the roperty, allow the Property to deteriorate or commit waste on the
Property. Whether ot not Botrower (s reiiding in the Property, Borrower shall maintsin the Property in
order to prevent the Property from deioriaating or decreasing in value due to its condition. Unless it is
determined pursuant to Section 5 that repar or restoretion is not economicully feasible, Borrower shall
prompily repair the Property if damsged & avoid further deterioration or damage. If insurance or
condemnation proceeds are peid in connection vith 2amage to, or the teking of, the Prcperty, Borrower
shall be responsible for repairing or restoring the Froperty only if Lender has relessed proceeds for such
purposes. Lender may disburse proceeds for the repairs ind restorstion in  single payment or in a series of
progress payments as the work is completed. If the insurazce o condemnation proceeds are not sufficient
to repair or restore the Property, Borrower is not relieved of Boicewer's obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonsble entries upon and 1nspesSans of the Property. If it has
reasongble cause, Lender may inspect the interior of the improvements nn the Property. Lender shall give
Borrower notice at the time of or pricr to such an interior inspection specifyr< such reasonable cause,

8. Borrower's Losn Application. Borrower shall be in default if, cring ‘the Loan application
process, Borrower or any persons or entities acting at the direction of Borrowsr ¢r with Borrower's
knowledge or consert gave materially false, mislcading, or insccurete information or seatements to Lender
(or falled to provide Lender with material information) in comnection with the TLoan, Materis]
representations include, but are not limited to, representations concerning Borrower's oweuraruy of the
Property as Borrower's principal residence,

9. Pretection of Lender's Interest in the Property and Rights Under this Security Instrurient. If
{a) Borrower fails to perform the covenants and agreements cortained in this Security Instrument, (b) ‘Leie
is a legal proceeding that might significantly affsct Lender's interest in the Property andfor rights under
this Security Instrument (such as 2 proceeding in bankruptey, probate, for condemnation or forfeiture, for
enforcement of a lien which mey attain priority over this Security Instraument or to enforce laws or
regulations), or (c) Borrower has zbandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender's interest in the Property and rights under this Seourity
Instrument, including protecting and/or assessing the valye of the Property, and securing and/or repairing
the Property. Lender's actions can include, but are not limited to: {a) paying any sums secured by a lien
which has priority over this Security Instrument: (b) appearing in court; and (¢) paying reasonable
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attomeys’ fees to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangercus conditions, and have utilities turned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not
under any duty or obligation to do so. It is agreed that Lender incuts no ligbility for not taking ary or all
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instryment. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such imterest, upor notice from Lender to Borrower requesting

ayment.
P ymlf fs Security Instrument is on 2 leasehold, Borrower shall comply with ll the provisions of the
lease. it Rorrower acquires fee title to the Property, the leaschold and the fec title shall not merge unless
Lender agrées to the merger in writing,

10. Murtgaze Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrawer shall sav the premiums required to maimtain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that
previously provided sdch insurance and Borrower was required to make separately designated payments
toward the premiums Zor Morigage Insurance, Bomower shall pay the premiums required to obtain
coverage substantially eyuivalert to the Mortgage Insurance previously in effect, at a cost substantially
equivalent to the cost to Boroverof the Mortgage Insurance previously in effect, from an alternate
mortgage insurer selected by Lender If substantially squivalent Mortgage Insurance coverage is not
available, Borrower shall contitue t¢ pay to Lender the amount of the separately designated payments that
were duc when the insurance coverag: sexsed to be in effect. Lender will accept, use and retain these
payments as & non-refundable loss reserve iy lieu of Mortgage Insurance, Such loss reserve shall he
uon-refundable, notwithstanding the fact thet 202 Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or eamings on such loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insnrance coverage (‘o thi: amount and for the period that Lender requires)
provided by an insurer selected by Lender again Gocrises available, is obtained, and Lender requires
separately designated payments toward the premiums for Mortgage Insurance. If Lander required Moertgage
Insurance 8s a condition of making the Loan and Eorrower w2s required to make separately designated
payments toward the premiums for Mortgage Insurance, Bonrwir shall pay the premiums required to
maittain Mortgege Insurance in effect, or to provide & non're’undable loss reserve, untit Lender's
requirement for Mortgage lusurance ends in accordance with any written ~greement hetween Borrewer and
Lender providing for such termination or until termination is required 1 y Applicable Law. Nothing in this
Section 10 affects Borrower's obligation to pay interest at the rate provided 23 the Note,

Martgage Insurance reimburses Lencer (or amy entity that purchases (bs Note} for certain losses it
;nay incur if Borower does not repay the Loan as sgreed. Borrower is nol a oarty to the Mortgage
nSUrance.

Mortgage insurers evaluate their total risk on all such insuranes in force from tme'to time, and may
enter into agreements with other parties that share or modify their tisk, or reduce losses. These agrecments
are on terms and conditions that are satisfactory to the mortgage insurer and the other pany (¢, rurties) to
these agreements. These agreements may require fhe mortgage insurer to make payments using ary source
of funds that the mortgage insurer may have available (which may inciude funds obtained from Yirigage
Insurance premiums).

As 4 resnlt of these agreements, Lender, any purchaser of the Note, another insurer, any reinsarer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that
derive from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer's tisk, or reducing losses. If such agreement
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed "¢aptive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrawer tms agreed to pay for
Mortgage Insarance, or any other terms of the Loan. Such agreements will not increase the amonnt
Berrower will owe for Mortgage Insurance, and they will net entitle Borrower to any refund.

000687047693
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(h) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right (o receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Snsursace premiums that were unearned at the time of such cancellation or
termination, ,

1. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender,

If the Property is damaged, such Miscellaneous Proceeds shall be zpplied to restoration: or repair of
the Property, if the restoration or repair is economically feasible and Lender's security is not lessened.
During such repair and restoration period, Lender shall bave the nght to bold such Miscellaneous Proceeds
until Leuaer bas had an oppartunity to inspect such Property to ensure the work has been completed to
Lendex's sacisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
Tepairs aty rastoration in a single disbursement or in a series of progress payments as the work is
completed. Un?is< an agreerent 1s made in writing or Applicable Law requites interest to be paid on such
Miscellaneous iroeeds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Proceedls. If the restoration or repair is not economically feasible or Lender's security would
be lessened, the Miscctlstcous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, vith the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
spplied in the order provided forin Section 2.

In the cvent of a total tabury, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the sums cscured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower.

In the event of 4 partial taking, (istuction, or loss in value of the Property in which the fair market
value of the Property immediately befotz-wrc-nartial taking, destruction, or loss in value is equal to or
greater then the amount of the sums securvd oy this Security Instrument immediately before the partial
taking, destruction, or loss in vahue, unless Borower and Lender otherwise agree in writing, the sums
secured by this Security Instument shall be redriced by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (a) the total umouct of the sums secured immediately before the
pertial taking, destruction, or loss in velye divided by/(b) the fair market value of the Property
immediately before the pertial taking, destruction, or loss iL. vahie, An balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, des'curtion, or loss in value is less than the
amovt of the sums secured immedistely before the partial takizg, destmetion, or toss in velue, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Preceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then dug,

If the Property i3 abandomed by Bomower, or if, after notice by Lénder to Bomrower that the
Opposing Party (ss defined in the next sentence) offers to make an award to s2t(f2 a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice is giver, Lender is authorized
to collect and apply the Miscellaneous Procseds either to restarstion ar Tepair of the Pruperty or to the
sums secired by this Security [nstrument, whether or not then due, "Opposing Party" mean: the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of action in
Tegard to Miscellaneous Procesds,

Bomower shall be in default if any action or proceeding, whether civil or criminal, is begar thar, in
Lender's judgment, could result in forfeitnre of the Property or other material impairment of Lond-'s
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and_of
acceleration has ocourred, reinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with 2 ruling that, in Lender's judgment, precludes forfeiture of the Property or other meterial
impairment of Lender's interest in the Property or rights under this Security Instrument, The proceeds of
any award or claim for damages that are attributable to the impairment of Lender’s interest in the Property
are herebﬁssi%ned and shail be paid to Lender.

ALl Miscellancous Proceeds that zre not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Walver. Extension of the time for
Payment or modification of emortization of the sums secured by this Security Instrument granted by Lender

000687047693
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to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in Tnterest of Borrower or to refuse to extend time for payment or ctherwise modify
amortization of the sums secared by this Security Instroment by reason of any demand made by the criginal
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right ar
remedy including, without limitation, Lender's acceptance of payments from third persens, entities or
Successors in Interest of Borrower or in amounts less than the amount then cue, shall not be 2 waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Barrower's -obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note {a "co-signer"): (a) is co-signing this
Securitv nistrument only to mortgage, grant and convey the co-signer's interest i1 the Property under the
terms of Wi Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument, #=d (¢) agrees that Lender and eny other Bommower can agree to extend, modify, forbear or
make any acceiomodations with regard to the terms of this Security Instrument or the Note without the
ce-Sigmer’s corsant,

Subject to the yrovisions of Section 18, zny Successor in Intersst of Borrower who Assumes
Borrower's ebligatiors yrider this Security Instryment in writing, and is approved by Lender, shall obtain
all of Borrower's rights ard beefits ender this Security Istrument. Borrower shall not be released from
Borrower's obligations and Hability under this Security Instryment unless Lender agrees to such release in
writing. The covenants and sgrseidents of this Sccurity Instrument shall bind (except as provided in
Section 20) and benefit the successors =1 assigns of Lender,

14. Loan Charges. Lender m\y charge Borrower fees for services performed in connection with
Borrower's default, for the purpose of irot:cting Lender's interest in the Property and rights under this
Security Instrument, including, but not himred to attorneys’ fees, property inspeetion and valvation foes.
In regard to any other fees, the absence of exprréc authority in this Security Instrument to charge a specific
fee to Borrower shall not be construed es & prohisition-on the chatging of such fee. Lender may not charge
fees that are expressly prohibited by this Security In trum.ent or by Applicable Law.

If the Loar: is subject to a law which sets maximuir tcen charges, and that law is finally interpreted so
that the interest or other loan charges colleeted or to be w0lected in commection with the Lozn exceed the
permitred limits, then: (a) any such loan charge shall be 1240224 by the amount necessary to reduce the
charge to the permitied limit; and (b) any sums already collecter -5 Borrower which excesded permitted
limits will be refunded to Borrower, Lender may choose to make this refund by reducing the principal
owed under the Note or by making 2 direct payment to Borrower, J7 e refind reduces principal, the
reduction will be treated as a partial prepayment without auy prep.yment charge (whether or not a
prepeyment charge is provided for under the Note). Borrower's acceptanse oo any such refund made by
direct payment to Borrower will constitute 3 waiver of any right of action Borowiz might bave arising ont
of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with tuis hesurity Instrument
must be in writing, Any notice to Borrower in connection with this Security Instrument shall he deemed to
have been given to Borrower when mailed by first class mail or when actually delivere( to 3omower's
notice address if sent by other means. Notice to any one Borrower shall constitute netice to-dil boTowers
unless Applicable Law expressly requires otherwise. The notice address shal] be the Property Address
uriless Borrower has designated a substitute notice address by rotice to Lender. Borrower shal] p: omptly
notify Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrovier,
change of address, then Borrower shall ouly report 2 change of address through that specified procedure,
There may be only one designated notice address under this Security Instrument at any one time. Any
notice to Lender shal) be given by delivering it or by mailing it by first ¢lass mail to Lender's address
stated herein unless Lender has designated another address by notice to Borrower. Any notice in
connection with this Security Instrument shall not be deemed to have been given to Lender until actually
received by Lender. If any notice requirsd by this Security Instrument is also required under Applicable
]Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security
nstrument.

000637047693
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the junisdiction in which the Property is located, All rights and
obligations centained in this Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be construed as a prodibition agginst agreemert by confract, In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrumert or the Note which can be
given effect without the conflicting provision.

‘As used in this Security I[ustrument: (a) words of the masculins gender shall mean and include
comesponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
melude the plural and vice verse; and {c) the word "may" gives sole discretion without any obligation to
take any sction,

V7. Rurrower's Copy. Borrower shall be given one copy of the Nots and of this Security Instrument.

18. Teansfer of the Property or a Beneficial Interest in Borrower. As used in this Sectien 18,
"Interest in {re Proverty" means any legal cr beneficial interest in the Property, including, but not limited
to, those benefiia! interests transferred in & bond for deed, contract for deed, installment sales contract or
esorow agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part'of *ie Property or any Interest in the Property is sold or transferred (or if Borrower
is not a natural person an¢ a-beneficial interest in Bomower is sold or transferred) without Lender's prior
written consent, Lender may rzquire immediate peyment in full of all sums secured by this Security
Instrument. However, this optina <hall not be exercised by Lender if such exercise is prohibited by
Applicable Law. ,

If Lender exercises this option, Lender shail give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 day fram the date the notice is given in accordance with Section 15
within which Borrower must pay all surs écared by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of this porad, Lender may invoke any remedies permitted by this
Security Instrument without further notice or detiand ~n Borrower,

19. Borrower's Right to Reinstate After .\cceleration. If Borrower meets certain conditions,
Bomrower shall have the right to have enforcement of Zas Security Instrument discontinued at any time
prior to the earliest of: (a) five days before sale of the Fropetty pursuant to Section 22 of this Security
Instrument; (b) such other period as Applicable Law might sse<iy for the termination of Borrower's right
to reinstate; or (c) entty of a judgment enforcing this Securily instrument. Those conditions are that
Borrower: (a) pays Lender all sums which then would be due under fis Security Instrument and the Note
a5 if no acceleration bad ecourred; (b) cures avy default of ary other CoveouTis or agreements; (c) pays ell
expenses incurred in enfarcing this Security Instrument, inchuding, but ot liméied to, reasonable attorneys’
fees, property inspection and valuation fees, and other fees incurred for the grpose of protecting Lender's
interest in the Property and rights under this Security Instrument; and (d) takes #7645 action as Lender may
reasonably require to assure that Lender's interest in the Property and righis-uader this Security
Instrument, and Borrower's obligation to pay the sums secured by this Security Insaunint, shall continue
unchanged unless as otherwise provided under Applicable Law, Lender may requirc--hat Romower pay
such reinstaternent sums and expenses in one or more of the following forms, as selected by J.ender: (a)
cash; (b) money order; (c) certified check, bank check, treasurer's check or cashier's check; prrvided any
such check is drawn upon en institution whose deposits are insured by a federal agency, instrumzarlity or
entity; or (d) Eleconic Funds Transfer. Upon reinstatement by Borrower, this Security Instrain‘nt and
obligations secured hereby shall remain fully effective as if no accelezation had occurred. However, (thi;
right to reinstate shall not apply in the case of acceleration under Section 18,

26. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partiz! interest in
the Note (together with this Security Instrument) can be sold one or more times without prior notice to
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer"} that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instroment, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated to a sale of the Note, If there is a change of the Loan,
Servicer, Borrower will be given written natice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any ether information RESPA
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requires in connection with a notice of transfer of servicing, If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
1o Borrower will remain with the Loan Servicer or be transferred to 2 successor Loan Servicer and are not
assymed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Bormower nor Lender may commence, join, or be joined to any judicial action (2s either an
individual litigant or the meraber of a class) that arises from the other party's actions pursuent to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other rany hereto a reasonsble period after the giving of such motice to take corrective action. If
Applicable Zaw provides a time period which must elapse before certain action can be taken, that time
period will (oc ‘deemed to be reasonable for purposes of this paregraph, The notice of acceleration and
opportunity to/cue given to Borrower pursuant to Section 22 and the notice of accelerstion given to
Borrower pursuan’ 1o Section 18 shall be deemed to satisfy the notice and opportunity to take comrective
action provisions of iais wection 20,

21. Hazardeus Sviscances. As used in this Section 21! (a) "Hazardous Substances" arc those
substances defined as toxic o brzezdous substances, pollutants, or wastes by Environmental Law and ihe
following suhstances: pesoline, keros=ne, other flammahle or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radicactive materials:
(b} "Environmental Law" means federal(av's and laws of the jurisdiction where the Property is located that
relate to health, safety or environmentsl pror.ction; (¢) "Environmental Cleanup" includes any response
action, remedial action, ar removal action, as cefined in Environmental Law; and (d) an "Environmental
Condition” means a condition that can cause, coniridute to, or otherwise trigger an Enviroomental
Cleanup,

Baorrower shall not canse or permit the presence, use. désposal, storage, or release of any Hazardous
Substauces, or threaten to releasc any Hazardous Substances, on.r iu the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (g} that is in violation of any Environmenta}
Law, (b) which cteates an Envirommental Condition, or (¢) which, due *3 tie presence, use, or release of &
Hazardous Substance, creates 2 condition that adversely affects the vaine of the Property. The preceding
Wwo sentences shall not apply to the presence, use, or storage on the Piopurty of small quantities of
Hazardous Substances that are generally recognized to be appropriate to norma’ residential uses and to
maintenance of the Property (including, but not limited to, hazardous substanees in covsamer procucts).

Borzower shall peomptly give Lander written notice of {a) any investigation, claia, domend, lawsnit
or other action by any governmental or regulatory agency or private party involving the l'toprety and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledze” () any
Enviroomental Condition, inchuding but not limited 0, any spilling, leaking, discharge, release of foreat of
release of any Hazardous Substance, and {c) any condition caused by the presence, use or release of g
Hazardous Substance which adversely affects the value of the Property. If Borrower leasns, or is notified
by any governmentzl or regulatory airthority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all NECESsary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmentz! Cleanup,

-
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NON-UNTFORM COVENANTS. Borrower and Lender further covenant and agre= as follows:

22. Acceleration; Remedies. Lender shall give notice ta Borrower prior to acceleration following
Borrower's breach of sny covenant or sgreement in this Security Instrament (but net prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shail specify: (a)
the default; (b) the action required to cure the default; (c) 2 date, not less than 38 days from the date
the votice iz given to Borrawer, by which the default must be cured; and (d) that fzilure to cure the
default on or before the date specified in the notice may result in acceleration of the sumg secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Praoperty. The wotice shall
further ipform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclovare jroceeding the non-existence of a default or any nther defense of Borrower to acceleration
and foreclozare. If the default is not cured on or before the date specified in the netice, Lender at its
option may vequire immediate payment in full of all sums secured by this Security Instrument
without furthe: de.rand and may foreclose this Security Instrument by judicial proceeding, Lender
shall he entitled to'colie2t all expenses incurred in pursaing the remedies provided in this Section 22,
including, but not iimttes v, reasonable attorneys' fees and costs of title evidence.

23, Release. Upon payment bf all sums secured by this Security Instrument, Lender shall release this
Security Instrament. Borrower sbaul pav any recordation costs. Lender raay charge Bomower a fee for
releasing this Security Instrument, but only if the fee is paid to a third party for services rendered and the
charging of the fee is permittad under Apriivable Law.

24. Waiver of Homestead. In accordarxe #ith Tllinois law, the Bormower hereby releases and waives
all rights under and by virtue of the [llinois homosteas czemption laws.

25. Placement of Collateral Protection Insurancc. Ualess Borrower provides Lender with evidence
of the insurance coverage required by Bomower's agreemer( with Lender, Lender may purchase insurance
at Borrower's expense to protect Lender's interssts in Borrower's so'lateral. This insurance may, but need
not, protect Bomrower's imterests. The coverage that Lender parhases may not pay any claim that
Borrower makes or any claim that is made against Botrower iu connectiza with the collateral, Borrower
may later cancel any insurance purchased by Lender, but only after providing Lender with evidence that
Borrower bas obtained insurance as required by Borrower's and Lender's agr-ement, If Lender purchases
insarance for the collateral, Borrower will be responsible for the costs of that wsuramce, including interest
and any other charges Leuder may impose in connection with the placement of ‘a.¢ tusurance, until the
cffective date of the cancellation or expiration of the inswrance. The costs of the insarance may be added to
Bomrower's total outstanding balance or obligation. The costs of the insurance may be mors tiian the cost of
insurance Borrower may be able to obtain on its own,
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenarts contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it

Witnesses:
5
=
Carl L. Cheeks -Borrower
A (Seal)
~Borrower
. (Seal) (Seal)
CATTOEL -Borrower
(Seal) 2 {Seal)
-Borrower -Borrower
{Seal) A (Seal)
-Borrower -Borrower
000687047653
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» @ Notary Public in and for said county and

personally known to me to be the same person(s) whose name(s) subscribed to the foregoing instrument,
appeared before me this day in person, and acknowledged that he/she/they signed and delivered the said
instrurient as hisher/their free and voluntary act, for the t?and prrposes thepein set forth,

Giver under my hand and official seal, this

My Commission Expires: , , /
‘ Q,/ -
_ g i

Public

OFFe, =

k B
o VESS g ;
o ); Stafe ot iy 100 £
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' LEGAL DESCRIPTION

THE FOLLOWING DESCRIBED REAL ESTATE, SITUATED IN THE COUNTY OF COOK AND STATE OF
ILLINOIS KNOWN AND DESCRIBED AS FOLLOWS, TO WIT:

LOT 55 IN MOEHLING FARMS SUBDIVISION BEING A RESUBDIVISION OF PART OF LOT 5 IN
CONRAD MOEHLING'S SUBDIVISION OF PART OF THE WEST HALF OF FRACTIONAL SECTION 8
AND PART OF THE EAST HALF OF SECTION 7, ALL IN TOWNSHIP 41 NORTH, RANGE 12 EAST OF
THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED JULY 1, 1997 AS
DOCUMENT NO. 97474991 IN COOK COUNTY ILLINOIS.

TAX ID #: 09-07-4725-017-0000

BEING ALL AND TH): SAME LANDS AND PREMISES CONVEYED TO CARL L. CHEEKS AND SHIRELY
K. MAGNESS CHEEK:S 1Y WESTFIELD DEVELOPMENT CORPORATION OF ILLINOIS FORMERLY
KNOWN AS WESTFIEL") L.OMES OF ILLINOIS INC. IN A SPECIAL WARRANTY DEED EXECUTED
12/22/1998 AND RECORDED 1/11/1999 IN BOOK 8925, PAGE 0078 OF THE COOK COUNTY, ILLINOIS
I.LAND RECORDS.
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