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(8PACE ABOVE THIS LINE FOR USE BY RECORDER OF DEEDS)
MORTGAGE

THIS MOXTGAGE (“Mortgage”) made this 31t day of July, 2008, by and between OAK LAWN
ASSOCIATES L.L.C., 2q Illinois Limited Liability Company, whose address is Attn: M. Harry Major, Sole
Authorized Manager, at 155 N. Michigan Avenue, Suite 565, Chicago, Illinois 60601 (hereinafter “Mortgagor”),
unto AUTO-OWNERS LifE INSURANCE COMPANY, a Michigan Corporation, whose address is 6101
Anacapti Boulevard, Lansing, Michigan 48917 (hereinafter “Mortgagee”).

WITNESSETH:

THAT TO SECURE the paymentof certain commercial loan indebtedness in the original principal
sum of TWO MILLION TWO HUNDRLED_FIFTY THOUSAND AND NO/100 ($2,250,000.00)
DOLLARS, together with interest thereon and 'other charges provided under the below-referenced Loan
Documents, payable in legal tender of the United Stites of America, as evidenced by Mortgagor's Mortgage
Note to Mortgagee, bearing even date herewith (the “Mote”), as well as any renewals, modifications or
extensions thereof, together with the obligations of Mortgaglr and/or other Loan obligor(s) under this
Mortgage, a certain Assignment of Leases, a Personal Guaranty (Issiited) of Harry Major (“Guarantor”) and a
Security Agreement all securing the Note and any other instrum/nts evidencing, securing or executed in
conjunction with the debt secured hereby (hereinafter collectively or aiteratively called “Loan Documents™),
Mortgagor hereby mortgages, pledges, grants and warrants and conveys tc.Moztoagee all of the commercial real
estate commonly known as “95TH STREET PLAZA” at 5000 WEST 5-74 STREET, OAK LAWN
(COOK COUNTY), ILLINOIS and legally desctibed in Exhibit “A” attacked hereto. The foregoing
notwithstanding in no event, however, shall the aggregate indebtedness secured herebr at any one time exceed
five (5) times the aforestated original principal sum of the Note.

TOGETHER with all buildings, structures and improvements now or hereafter constructed, erected,
installed or placed in or upon said real estate, and all replacements thereof and additions therein,and all and
singular, the tenements, hereditaments and appurtenances thereunto belonging or in anywise appertaining, and
the reversion or reversions, remainder or remainders thereof, and also all the estate, right, title, interest, property,
claim and demand whatsoever of the Mortgagor, of, in and to the same and of, in and to every part and parcel
thereof;

..............................................................................................................................

This Instrument Prepared By ~P.IN. M:sz&mmmn—_
and After Recording Return TQ: JH-0O4-4uo- 0 O~-0000

J. Steven Butkus, Esq Property Address:

GUERARD, KALINA & BUTKUS “95th Street Plaza”

100 W. Roosevelt Road, Suite A-1 5000 West 95t Street

Wheaton, Illinois 60187 ~ Oak Lawn (Cook County), Illinois

ROX 333 CTI
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TOGETHER with all the leases, rents, issues and profits thereof and any present or future lease or
rights to income (whether pursuant to lease or otherwise) growing out of the use and/or occupancy of the
above-described real estate, which are hereby specifically assigned, transferred and set over to the Mortgagee;

TOGETHER with all right, title and interest of the Mortgagor, if any, in and to the land lying in the
bed of any street, road, avenue or alley, opened, proposed, vacated or to be vacated in front of, behind,
adjoining or abutting the above-described real estate, to the centerline thereof;

TOGETHER with all easements, rights and licenses relating to the said real estate;

TOGETHER with all machinery, apparatus, equipment, appliances, floor covering, furniture,
furnishings, .supplies, materials, fittings, fixtures and personal property of every kind and nature whatsoever,
now or kereater located in or upon, affixed to or intended for use in or upon said real estate (whether stored
thereon or elsexvhere), or any part thereof, now owned or hereafter acquired by Mortgagor, and used or usable
in connection il any present or future operation or maintenance of said real estate, regardless of their
classification as ‘tstores or personal property, and all replacements thereof (the “Equipment”), including, but
without limiting the gerierality of the foregoing, all heating, lighting, ventilating and power equipment, pipes,
ducts, pumps, tanks, copipressors, engines, motors, conduits, plumbing and cleaning equipment, fire-
extinguishing systems, retrigetzting and ventilating apparatus, air-cooling and air conditioning apparatus, gas,
water and electrical equipmentelevators, escalators, attached cabinets, shelving, partitions, carpeting,
communications equipment and all ot thz right, title and interest of Mortgagor in and to any equipment which
may be subject to any title retention st security agreement superior in lien to the lien of this Mortgage. All -
Equipment hereinabove described (excludrig,only movable trade fixtures, non-fixed equipment and personal
property and trade fixtures belonging to third sarty tenants in possession) shall be deemed patt and parcel of
said real estate, appropriated to the use of said real€siate and, whether affixed or annexed thereto or not, shall
for the purpose of this Mortgage be deemed conclusivels to be real estate and mortgaged hereby;

TOGETHER with any and all awards or paymexts; including interest thereon, and the right to receive
the same which may be made with respect to any of said real‘estate as a result of (a) the exercise of the right of
eminent domain, (b) the alteration of the grade of any street, or/(Cj anv other injury to, or dectease in the value
of, said real estate, to the extent of all amounts which may be secure by this Mortgage at the date of receipt of
any such award or payment by Mortgagee and the costs and disbursemenis incurred by Mortgagee in connection
with the collection of such award or payment. Mortgagor shall execute an< deliver, from time to time, such
further instruments as may be requested by Mortgagee to confirm such assignmeit to Mortgagee of any such
award or payment.

Any reference herein to the “Premises” or “Mortgaged Premises” shall be-deriaed to apply. to the
above-described real estate and any and all other property and items, including the Equiprienic covered hereby
and described in the foregoing granting clauses, unless the context shall require otherwise.

And the Mortgagor for itself and its heirs, executors, administrators, representatives, successors and
assigns, hereby covenants and agrees with the Mottgagee, its successors and assigns, as follows:

1. TITLE. At the time of the execution and delivery of this Mortgage, Mortgagor is well seized
of the Mortgaged Premises in fee simple, free from all liens, encumbrances and charges whatsoevet, except for
the encumbrances shown on Exhibit “B* attached hereto, has good right and full power to grant, bargain, sell,
convey, mortgage and warrant the same as herein set forth, and shall forever warrant and defend the same
against all claims whatsoever, and the lien created by this Mortgage is a first and prior lien on said real estate,
subject only to those encumbrances and charges recited in Exhibit “B.”
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2. LIENS. Mortgagor shall permit no lien, encumbrance or charge of any kind to accrue
and remain on the Premises or any part thereof, or the improvements thereon, without the ptior written consent
of Mortgagee.

3. PAYMENT OF DEBT: Mortgagor will pay the debt evidenced by the Note, in accordance
with its terms, which Note terms are incorporated herein and made a part hereof by this reference, as well as any
renewals, modifications or extensions thereof, and will pay any other loans or advances hereafter made by
Mortgagee to Mottgagor and any other debt secured hereby in accordance with their respective tetms.

4. INSURANCE. Mortgagor shall insure all buildings and improvements existing, erected and
to be erected on said mortgaged real estate, and the Equipment, for the benefit of Mortgagee against loss or
damage Oy tae petils covered by standard fire insurance policies with vandalism, malicious mischief and
extended coverage endorsements, and shall obtain such other insurance as may from time to time be reasonably
required by Mozcgugee, including, but not limited to, loss of rental insurance in an amount sufficient to cover
total annual reritals’ fiom the Premises in the event of a casualty loss (for a minimum of at least twelve [12]
month’s rent). All tisviapce herein provided for shall be in amounts, forms and with companies approved by
Mortgagee and, regardlecs of the types o amounts of insurance required and approved by Mortgagee, all such
policies shall provide that they may be canceled only on thirty (30) days' written notice to Mortgagee. Mortgagor
shall assign and deliver to Msitgagee all such policies of insurance (or furnish Mortgagee with a current
Certificate of Insurance which must be satisfactory to Mortgagee in form and content in all material tespects) as
collateral and further security for thie pagment of the debts secured by this Mortgage, with loss payable to
Mortgagee pursuant to mortgagee clauscs “Wwithout contribution, satisfactory to Mortgagee. Renewal policies
shall be delivered to Mortgagee, with premiaric fully paid, at least thirty (30) days before ‘the expiration of any
existing policy, to be held by Mortgagee. In the eveniv of the foreclosure of this Mortgage, any and all insurance
policies in force or written during the pendency or'said-proceedings or during the period of redemption (if any)
from said foreclosure proceedings shall, if no redetasdsn be made therefrom, become the property of the
purchaser at any sale pursuant to such foreclosure procéedings. After the right of redemption (if any) has
expired, Mortgagor and its successors in title and intetest sh=il have no dght, title or interest in and to said
insurance policies or insurance or the cash surrender value theresf.

In the event of loss, Mortgagor shall give immediate written notice to {pc-insurance carrier and to Mortgagee.
Mortgagor hereby authorizes and empowers Mortgagee as attorney-in-faci-fos Mortgagor to make proof of loss,
to adjust and compromise any claim under insurance policies, to appear in and drosecute any action atising from
such insurance policies, to collect and receive insurance proceeds and to deduct therefrom Mortgagee's
reasonable expenses incutred in the collection of such proceeds; provided however, that nothing contained in
this paragraph 4 shall require Mortgagee to incur any expense or take any action herewiider -In the event of a
disbursement of insurance proceeds less than $25,000.00 said funds shall be paid to Mozigueee and provided
loan is not in default, Mortgagee shall disburse said funds in accordance with the reasonanle iastructions of
Mortgagor relative to repair of the Mortgaged Premises. In the event of a disbursement of insusance proceeds
in the amount of $25,000.00 or mote said funds shall be patd to Mortgagee and Mortgagor further authorizes
Mortgagee: (a) to hold without interest the balance of such proceeds to be used to pay for the cost of
reconstruction ot repair of the Mortgaged Premises or (b) in the event an Act of Default then exists or if in
Mortgagee's reasonable judgment the value of the Mortgaged Premises and/or the debt to value of collateral
ratio of the Loan secured hereby is o if upon reconstruction or repait will be materially adversely affected by
such loss, or if such damage or destruction, in Mortgagee's reasonable judgment cannot reasonably be fully
repaired or reconstructed within ten (10) months of the occurtence of such damage or destruction or if such
damage or destruction occurs during the last twelve (12) months of the term of the Note, then to apply the
balance of such proceeds to the payment of the sums secured by this Mortgage, whether or not then due.
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If the insurance proceeds are held by Mortgagee to reimburse Mortgagor for the costs of restoration and repair
of the Mortgaged Premises, the Mortgaged Premises shall be restored to the equivalent of its original condition
or such other condition as Mortgagee may reasonably approve in writing. Mortgagee may, at Mortgagee's
option, condition disbursement of said proceeds on Mortgagee's receipt, review and reasonable approval of such
plans and specifications by an architect satisfactory to Mortgagee, contractor's cost estimates and a budget for
such restoration and repair work (which is at all times "in-balance" with the available insurance proceeds and
Mortgagor's own funds escrowed with Mortgagee for such purpose), Architect's certificate, waivers of liens,
sworn statements of mechanics and materialmen and such other evidence of costs, percentage completion of
construction, application of payments, and satisfaction of Liens as Mortgagee may require. Mortgagee may also
require all disbursements to be made through a title company construction escrow and otherwise in accordance
with Mortg~gee's customary construction lending disbursement requirements, procedures and practices. If the
insurance preceeds are applied to the payment of the sums secured by this Mortgage, any such application of
proceeds to principal shall not extend or postpone the due dates of the monthly installments referred to in the
Note or change-in< amounts of such installments. If the Mortgaged Premises is sold pursuant to the provisions
of this Mortgage air/or applicable mortgage foreclosure law ot if Mottgagee acquires title to the Mortgaged
Premises, Mortgagee shall fave all of the rights, title and interest of Mortgagor in and to any insurance policies
and unearned premiums: therson and in and to the proceeds resulting from any damage to the Mortgaged
Premises prior to such sale or azquisition.

Any surplus proceeds remaining after completion of such restoration or in the event of Mortgagee’s election, as
permitted hereunder, to apply insuraice proceeds, shall be applied toward payment of the unpaid balance of
said Note (free from any charge or assessiretit of any prepayment penalty or premium), any surplus remaining
after the payment of the amounts due under t':=-Note shall be paid to Mottgagor, provided the Note and Loan
are free from default.

5. TAXES AND ENCUMBRANCES: Mottgagor shall pay all taxes, assessments, water rates
and other charges, impositions, encumbrances and liens {including ptior liens), now existing or hereafter
assessed or levied against the Premises, or any part thereol, at such time as the aforesaid become due and
payable and prior to the date when the same become delinquent.~Mortgagor shall deliver to Mortgagee receipts
or other reasonably satisfactory evidence of the timely payment of a'l such. items within not more than ten (10)
days after the respective payment due date(s) for such items or in‘2ay event upon Mortgagee's request.
Mortgagor, in its own name and at its own expense, may contest any such tax, assessment, charge, imposition,
encumbrance or lien.

6. MAINTENANCE AND REPAIRS. Mortgagor shall (a) maintin the Premises in good
condition and repair, including all on-site paved parking areas, roadways, sidewalks and-lin4seaped areas, if any,
not commit or suffer any waste of the Premises, and comply with, or cause to be complie with, all statutes,
ordinances and requirements of any governmental authority relating to the Premises; (b} bromptly repair,
restore, replace or rebuild any part of the Premises now or hereafter subject to the lien of this Mortgage which
may be damaged or destroyed by any casualty whatsoever or which may be affected by any proceeding of the
character refetred to in Paragraph 13; (c) not initiate, join in or consent to any change in any restrictive
covenant, zoning ordinance or other public or private restriction limiting or defining the uses which may be
made of the Premises, or any part thereof, without the prior written consent of Mottgagee; (d) not construct any
buildings or additions on the Premises without the prior written consent of Mortgagee; and (e) within a
reasonable time, complete and pay for any additional structure approved by Mortgagee at any time in the
process of construction on the Premises.
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7. PAYMENTS BY MORTGAGEE. Upon any failure of Mortgagor to observe or perform
any covenant or condition of this Mortgage (subject to any express applicable notice, grace and cure periods), or
if any other contingency shall atise or be threatened relating to the Premises, or any part thereof, Mortgagee
may, at its option and in a reasonable manner under the citcumstances, make any advances or incur any
expenses or otherwise act as may, in the judgment of Mortgagee, scem advisable to protect the security of
Mortgagee hereunder or carry out the covenants of Mortgagor herein. All advances, costs, expenses and
reasonable attorney's fees which Mortgagee may make, pay or incur under any provision of this instrument for
the protection of the security of Mortgagee or any of the rights of Mortgagee in connection with the Premises,
or in foreclosure proceedings commenced and subsequently abandoned, or in any dispute o litigation in which
Mortgagee or the holder of the Note may become involved by reason of or atising out of this Mortgage, or to
carry out any covenant of Mottgagor hetrein which Mortgagor has failed to carry out, shall be paid by Mortgagor
to Mortgage= upon demand and bear interest from the date of advance or payment, until repaid, at the annual
rate of inleresc set forth in the Note in the event of default, all of which obligations shall be additional charges
upon the Premsses and be equally secured hereby, prior to any right or title to, interest in, or claim upon the
Premises subordinzie to the lien of this Mortgage.

8. REFPLEZUNTATIONS. Any representation contained in this Mortgage or any other Loan
Document shall be deeined.a warranty, and any material breach of any such warranty shall be a default
hereunder entitling Mortgagee to accelerate the maturity of the indebtedness secured hereby and deem the same
fully and instantly due and payabie i accordance with the provisions of Paragraph 10 of this Mortgage.

9. REMOVAL OF IMPROVEMENTS AND EQUIPMENT. No building, improvement,
Equipment or other property now or nictcafter covered by the lien of this Mortgage shall be transferred,
conveyed, removed, demolished or materialiy ?ltered without the prior written consent of Mortgagee, except
that Mortgagor may, without such consent, removeand dispose of worn or obsolete Equipment covered by the
lien of this Mortgage in the ordinary course of its businass, provided such Equipment is promptly replaced with
comparable Equipment of equal or greater value and uilice:

10. ACTS OF DEFAULT. The entite debt s¢cured hereby, together with interest thereon, and
any other charges provided for hereunder or under the Note and Gther Loan Documents shall become due and
payable in full and this Mortgage shall become subject to foreclosure and exercise of other rights, remedies and
recourses of Mortgagee, at the option of Mortgagee, without further nodnc; except only as otherwise provided
herein or as specifically provided at Paragraph 23 of this Mortgage (respectiag certain default notice and cure
provisions):

(a) In the event of default by Mortgagor in the due and punctual performarce of any of the terms,
covenants, agteements or conditions contained in this Morigage or in the-¢vzat-of a default by
Mortgagor under any of the Loan Documents; or

(b) Upon the election by Mortgagee to accelerate the maturity of the Note pursuant to the-provisions of
the Note or of any other instrument which may be held by Mortgagee as additional security for the

Note; or

(© After default in the payment of any installment of principal and/or interest on the debt secured hereby;
or o

(d) After default in the payment, when due, of any tax, water rate, assessment, imposition, encumbrance or

other charge; or




©)

@

(©)

®)

@

0821933071 Page: 7 of 21

UNOFFICIAL COPY

After default in assigning and delivering or keeping in force the policies of insurance herein described
or referred to or in reimbursing Mortgagee for premiums paid on such insurance, as herein provided; or

After default in furnishing a statement of the amount due on this Mortgage and whether any off-sets or
defenses exist against the mortgage debt, as hereinafter provided; or

Upon the waste, removal or demolition of, or material alteration to, any part of the Premises; or

Upon assignment by Mortgagor of the whole or any part of the rents, income or profits arising from
the Premises without the prior written consent of Mortgagee; ot

Failire of Mortgagor to remove any Federal tax lien on the Premises, or to bond off ot otherwise
adeqrately secure the Premises against said lien; or

If, by ‘eidix of a court of competent jurisdiction, a receiver, liquidator or trustee of Mortgagor, or
Mortgagox's »c“leﬁcmry(les) or any other obligor or guarantor of the debt secured hereby (collectively
the “Guaranioss™ and, individually, 2 “Guarantor”), or of any of its/theit property, shall be appointed
and shall not have been discharged within sixty (60) days; or

INTENTIONALLY SMITTED;

If, by dectee of such a court, Mocigagor or any Guarantor shall be adjudicated bankrupt or insolvent, or
any of its property shall have becii secuestered, and such decree shall have continued undlscharged and
unstayed for sixty (60) days after the es=y thereof; or

If a petition in bankruptcy respecting Morigagos or any Guarantor pursuant to any bankruptcy or other
similar statute applicable to Mortgagor or Guararior, as now or hereafter in effect, shall be filed, and
shall not be dismissed within sixty (60) days after suck fling; or

If Mortgagor or any Guarantor shall file a petition in vsluntary bankruptey ot for an arrangement or
reorganization under any provision of any bankruptcy or o'her 'similar statute or shall consent to the
filing of any such petition; or

If Mortgagor or any Guarantor shall make an assignment for the beriefit of its creditors or shall admit
in writing its inability to pay its debts generally as they become due; or

If Mortgagor or any Guarantor shall consent to the appointment of a receives; Lnidator ot trustee of
Mortgagor or of all or any part of its property, or if title to, or possession of, the Preriises shall pass to
any receiver, trustee or assignee for the benefit of creditors of Mortgagor; ot

If Mottgagor or any Guarantor shall institute any proceedings for the dissolution or liquidation of
Mortgagor; ot

If any proceedings be instituted for the foreclosure or collection of any mortgage, judgment or lien
affecting the Premises (provided, however, only respecting mechanic lien claims, Mortgagor shall be
permitted to contest the same in good faith provided Mortgagor has satisfactorily bonded or insured
Mortgagee over the same within not more than thirty (30) days after the date such lien is first asserted);
or
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() If Mortgagor shall sell, transfer or hypothecate any part of the Premises in violation of the terms of this
Mortgage and/or any other Loan Document; or

(t) If Mortgagor shall materially violate any of the provisions of any lease or leases now ot hereafter
covering or affecting the Premises, or any portion thereof; or

() If Mortgagor shall, without the prior written consent of Mortgagee, permit the Premises, or any part
thereof, to be operated as a cooperative or condominium in which the tenants or occupants participate
in the ownership, control or management thereof as tenants, stockholders or otherwise; ot

W) Except only for such environmental conditions of which Mortgagor has specifically informed
Mortgagee in writing prior to this date (including in particular, the subject of a certain Holdback
Lscrow Agreement between the parties, bearing even date herewith), upon the release or threat of
reledse of any Hazardous Materials (as defined in Paragraph 35) on or from the Premises, or if any
proceedings be instituted arising from the release or threat of release of any Hazardous Materials on or
from thie Traises, or if any citation or administrative order is issued for, or if any fine or penalty is
imposed for; ol if any proceedings are instituted arising from, the violation of federal, state or local
environmental laws, ordinances, rules, regulations ot policies and any of the foregoing continues and
persists beyond and/ or-otherwise is not fully and completely remediated and cured in accordance with
applicable laws, rules, repruations or ordinances within a reasonable time in such circumstances (not to
exceed six [6] months unles: Mortgagee otherwise expressly consents in writing) after such occurrence
is furst known or reasonably shorld have been known to exist; or

(w) Upon either the (i) filing of formal ch<=ges under, or (ii) violation by Mortgagor of, any federal, state or
local statute, law or ordinance for which feiieiture of the Premises ot any property mortgaged hereby is
a potential penalty.

11. TITLE TO EQUIPMENT. Mottgagorvatrants that (except for movable trade fixtures,
non-fixed equipment and personal property belonging tc” tlird party tenants i possession) it owns all
Equipment described in this Mortgage free and clear of any an/-4l liens and security interests, except for the
lien granted by this Mortgage and other liens and security interest! subotdinate to the lien of this Morttgage
heretofore approved in writing by Mortgagee. Mortgagor further wazrats that, as to Equipment hereafter
acquired by it, it will own all such Equipment at the time it is brought oti-tp¢ Peemises and thereafter free and
clear of any and all liens and security interests, except for the lien created by aris Mortgage and other liens and
security interests subordinate to the lien of this Mortgage approved by Mortgagee in writing.

12, FUTURE LIENS. Mortgagor covenants not to execute any mortgage, <hattel mortgage,
secutity agreement, deed of trust or other document or agreement granting a lien agains¢ #ie right, title and
interest of Mortgagor in the Premises covered or to be covered by this Mortgage without' the-nrior written
approval of Mortgagee, and then only with the prior written consent of Mortgagee and when the document
granting any such lien expressly provides therein that the same shall be subject to the lien of Mortgagee under
and pursuant to this Mortgage for the full amount secured hereby, together with interest thereon, and shall also
be subject and subordinate to any then existing or future leases affecting the Premises.

The foregoing restriction(s) notwithstanding, after the end of the third (3) year of the term of
the Loan secured hereby, provided the Note, this Mortgage and the other Loan Documents are free
from any Event of Default, Mortgagor shall be permitted to secure secondary (subordinate) financing
with a_junior mortgage lien upon the Premises so long as: (1) the aggregate loan-to-value ratio of all
combined debt (including the debt secured by this Mortgage and such proposed juniot mortgage) is
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less than seventy-five (75%) percent; (2) debt setvice coverage ratio, on a combined debt basis, is
greater than 1.25 to 1.0; (3) Mortgagee has the ability to approve such new subordinated lender
(approval not to be unreasonably withheld); and (4) Mortgagor pays all costs and expenses associated
with the foregoing.

13. EMINENT DOMAIN. Notwithstanding any taking by eminent domain, alteration of the
grade of any street or other injury to or decrease in value of the Premises by any public or quasi-public authority
ot corporation, Mottgagor shall continue to make the required payments on the entire debt secured hereby untl
any such award or payment shall have been actually received by Mortgagee, and any reduction in the principal
sum resulting from the application by Mortgagee of such award or payment, as heteinafter set forth, shall be
deemed to take effect only on the date of such receipt. In the event of a partial taking of any single parcel, any
such award or payment may, at the option of the Mortgagee, be retained and applied by Mortgagee, without
penalty or'sarcharge, toward payment of the unpaid balance of the Note, to be applied upon the last maturing
installments tHieraof in the inverse order of their maturity, or be paid over wholly or in part to or for the benefit
of Mortgagor, subject to its compliance with such requirements as Mortgagee, in its sole discretion (reasonably
exercised), may Csiablsh for the application of such award or payment, or part theteof, for the purpose of
altering, restoring or tebriiding any part of the Premises which shall have been altered, damaged or destroyed as
a result of any such takicg /alteration of grade, or other injuty to the Premises, or for any other purpose or
object satisfactory to Mortgagee ~Mortgagee shall not be obligated to see to the application of any amount paid
over to Mortgagor, and if, priot +5 fiie receipt by Mortgagee of such award or payment, the Premises shall have
been sold on foreclosure of this Morrgage, Mortgagee shall have the right to receive said award or payment, to
the extent of any deficiency judgment en this Mortgage which shall have been sought and recovered or denied
and the reasonable attorney's fees, costs-and, disbursements incurred by Mortgagee in connection with the
collection of such award or payment. Any awa«d.or payment for a total taking of any single parcel shall be paid
over solely to the Mortgagee and applied by it on the unpaid principal balance of the Note, without penalty or
surcharge or payment of the prepayment premium. and shall be applied on the last maturing installments
thereof in the inverse order of their maturity, and any treplus remaining after the payment of the amounts due
under the Note shall be paid to Mortgagor, provided the Loun s free from default.

14. LEASES. Mortgagor shall obsetve and perfo=ii all covenants, conditions and agreements
contained in any lease or leases now or heteafter affecting the Premiles, or any portion thereof, on the part of
Mortgagor to be observed and petformed. Mortgagor will neither do, fio: neglect to do, nor permit to be done,
anything which may cause the modification or termination of any such lease G¢ Jeases, ot of the obligations of
any tenant or any person claiming through any tenant thereundet, or which mey diriinish ot impair the value of
any such lease or leases, or the rents provided for therein, or the interest of the landlord or of Mortgagee
thereunder, and will promptly, reasonably, enforce landlord's remedies thereunder follo wving default by any
tenant. Mortgagor, upon request, from time to time, shall furnish to Mortgagee a stateincn’ip.such reasonable
detail as Mottgagee may require, certified by Mortgagor, of all leases relating to the premises 404 conformed true
copies of any and all such leases. Mortgagor shall comply, and shall exercise its best effots *o obtain the
compliance by all tenants, subtenants or other occupants of the Premises, with all applicable feceral, state and
local environmental laws, ordinances, rules and regulations and shall obtain and comply with, and shall exercise
its best efforts to ensure that all tenants, subtenants and other such occupants obtain and comply with, any and
all approvals, registrations or petmits required thereunder. The foregoing covenants shall bind and apply to any
beneficiary of any land trust-Mortgagor as well.

The foregoing notwithstanding, provided the Note, this Mortgage and the other Loan
Documents are free from any Event of Defauli, Mottgagee’s priot consent shall not be required for
new or extended leases, to bona fide thitd party, creditworthy tenants for the leased space of 2,500
square feet or less upon no less favorable rents and terms than those existing under the leases as a
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whole for the Premises and provided Mortgagee is promptly furnished with a complete copy of such
executed lease or extended lease,

15, REMEDIES.  Mortgagee shall have the right from time to time, at Mortgagee's sole
discretion, to sue for any amounts due hereunder or under the Note or other Loan Documents (subject to any
express applicable petiod[s] of cure [if any]), whether interest, installments of principal, taxes, or any other debt
required to be paid under the terms thereof, as the same become due, without regard to whether or not the debt
secured by the Mortgage shall be due and without prejudice to the right of Mortgagee theteafter to bring an
action of foreclosure, or other actions, for a default or defaults by Mortgagor existing at the time such earlier
action was commenced. The rights of Mortgagee arising undet the clauses and covenants contained in this
Mortgage and each and every other Loan Document shall be separate, distinct and cumulative, and none of
them shall be in exclusion of the othets. No act of Mortgagee shall be construed as an election to proceed
under any’cn~ provision hereof to the exclusion of any other provision, anything herein or otherwise to the
contraty notwithetanding,

16. NON.WAIVER.  Any failure by Mortgagee to insist upon the strict performance by
Mortgagor of any of tieierms and provisions hereof shall not be deemed to be a waiver of any of the tetms and
provisions hereof, and Morfgagee, notwithstanding any such failute, shall have the tight thereafter to insist upon
the strict performance by Morigagor of any and all of the terms and provisions of this Mortgage to be
performed by Mortgagor. Neitlie: the Mortgagor, nor any other person now or hereafter obligated for the
payment of the whole or any patt 5t the debt now or hereafter secured hereby, shall be relieved of such
obligation by reason of the failure of Moitgagee to comply with any request of Mortgagor, or of any other
person so obligated, to take action to foredinse, this Mortgage or otherwise enforce any of the provisions of this
Mortgage or of any obligations secured hereh-or by reason of any agreement or stipulation between any
subsequent owner or owners of the Premises and e Mortgagee extending the time of payment or modifying
the terms of the Note, this Mortgage or the other Lean DNocuments without first having obtained the consent of

. Mortgagor or such other person, and in any event, Moztzazor and all such other persons shall continue liable to
make such payments according to the terms of any su<h agreement of extension or modification unless
expressly released and discharged in writing by Mortgagee. Kzgardless of consideration, and without the
necessity for any notice to or consent by the holder of any subcidinate lien on the Premises, Mortgagee may
release the obligation of anyone at any time liable for any of the debt'secited hereby or any part of the security
held for the debt, and may extend the time of payment or otherwise morify-the terms of the Note or Mortgage
without, as to the security of the temainder thereof, in anywise impairing ‘or wiiecting the lien of this Mortgage
ot the priotity of such lien as security for the payment of the debt as it may U¢ sc’extended or modified, over
any subordinate lien; and the holder of any subordinate lien shall have no right te tevminate any lease affecting
the Premises, whether or not such lease is subordinate to this Mortgage. The Mortiage> may resort for the
payment of the debt secured hereby to any other security therefor held by Mortgagee in-sacii erder and manner
as Mortgagee may elect. :

17. MORTGAGEE-IN-POSSESSION/RECEIVER. Upon occurrence of an deéfault under

this Mortgage or the other Loan Documents, as aforesaid, Mortgagee may in person, by agent ot by a court-
appointed receiver, enter upon and take and maintain full control of the Mortgaged Premises in order to
perform all acts necessary and approptiate for the operation and maintenance thereof including, but not limited
to, the execution, cancellation or modification of leases, the collection of all rents, revenues, proceeds and
deposits of the Mortgaged Premises, the making of repairs to the Mortgaged Premises and the execution o
termination of contracts providing for the management or maintenance of the Mortgaged Premises, all on such
terms as Mortgagee deems best to protect the security of this Mortgage. In the event Mortgagee elects to seek
the appointment of a receiver for the Mortgaged Premises upon breach of any covenant or agreement ot default
of Mortgagor or any other obligor or Guarantor in this Mortgage or any other Loan Document, Mortgagor for
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itself and on behalf of any other obligor or Guarantor hereby expressly consents to the appointment of such
recetver. Mortgagee or the receiver shall be entitled to receive a reasonable fee for so managing the Mortgaged
Premises.

All rents, revenues, proceeds and deposits collected subsequent to delivery of written notice by Mortgagee to
Mortgagor of a default under this Mortgage or the other Loan Documents, aforesaid, shall be applied first to the
costs, if any, of taking control of and managing the Mortgaged Premises and collecting the rents, revenues,
proceeds and deposits, including, but not limited to, reasonable attorney's fees, premiums on receiver's bonds,
costs of repairs to the Mortgaged Premises, premiums on insurance policies, taxes, assessments and other
charges on the Mortgaged Premises, and the costs of discharging any obligations or liability of Mortgagor or any
other obligor or Guarantor as lessor, landlord, operator or licensor of the Mortgaged Premises and then to the
sums secuted by this Mortgage. Mortgagee or the receiver shall have access to the books and records used in
the operanor and maintenance of the Mortgaged Premises and shall be liable to account only for those rents,
tevenues, proceeds or deposits actually received by Mortgagee. Mortgagee shall not be liable to Mortgagor,
anyone claimitig vrder or through Mortgagor or anyone having an interest in the Mottgaged Premises by reason
of anything dorie i )= undone by Mortgagee under this paragraph.

If the rents, revenues, proieeds or deposits of the Mortgaged Premises ate not sufficient to meet the costs, if
any, of taking control of and managing the Mortgaged Premises and collecting the tents, revenues, proceeds or
deposits any funds expended-by Mortgagee for such purposes shall become indebtedness of Mortgagor to
Mortgagee secured by this Mortgage. nless Mortgagee and Mortgagor agree in writing to other terms of
payment, such amounts shall be payable upon notice from Mortgagee to Mortgagor requesting payment thereof
and shall bear interest from the date of distoarzement at the Default Rate stated in the Note. :

Any entering upon and taking and maintaining ¢ control of the Mortgaged Premises by Mortgagee or the
receiver and any application of rents, revenues or praceeds as provided herein shall not cure ot waive any
default hereunder or invalidate any other tight ot remedy of Mottgagee undet applicable law or provided herein.

18. ASSIGNMENT OF RENTS. Mortgago:, 25 additional security for the payment of the debt
evidenced by the Note, together with interest thereon, insuranc=-premiums, taxes and assessments, at the time
~and in the manner provided herein, and for the performance of the Covenants and agreements contained herein
and in the other Loan Documents, does hereby sell, assign, transfer apd set over unto Mortgagee (i) all of the
rents, profits, income, revenues, deposits and other moneys, whether due c2to become due, under all oral or
written leases, licenses or other agreements for the use or occupancy of the Precnises, or any part thereof, in
existence or coming into existence during the period this Mortgage is in effect, and (if) all of the rights and
benefits conferred by the Illinois Mortgage Foreclosure Act and any other applicabl¢ laws pertaining thereto.
This assignment of rents is an absolute and present assignment and shall run witli ilic Jand and be good
and valid as against Mortgagor herein, o those claiming by, through ot under Mortgagor /irsm the date of the
recording of this Mortgage, provided, however, that Mortgagor may collect and retain suck rents, profits and
income so long as Mortgagor is not in default hereunder. This assignment shall continue to be apcrative during
the foreclosure or any other proceeding taken to enforce this Mortgage. In the event of a sale on foreclosure
which shall result in deficiency, this assignment shall stand as security during the redemption perod for the
payment of such deficiency.

In the event of default by Mortgagor under the Loan Documents, Mortgagor shall, upon demand
therefor made by Mortgagee, deliver and surrender possession of the Premises to Mortgagee, who shall
thereafter collect the rents, profits and income thetefrom, rent or lease said Premises or any portion thereof
upon such terms and for such time as it may deem best, terminate any tenancy and maintain proceedings to
recover rents or possession of the Premises from any tenant or trespasser, and apply the proceeds of such rent,
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profits and income actually collected, less all reasonable costs ncurred in making such collection or in renting,
leasing, operating or maintaining the Premises all as further provided pursuant to Paragraph 17 ("Mortgagee-in-
Possession/Receiver") hereof o other applicable provisions of this Mortgage and the other Loan Documents.

In the event that Mortgagor fails, refuses or neglects to deliver or surrender such possession, Mortgagee
shall be entitled to the appointment of a receiver of the Premises and of the earnings, issues, rents, profits and
income with such power as the Court making such appointment may confer, all as further provided pursuant to
Paragraph 17 ("Mortgagee-in-Possession/Receiver") hereof ot other applicable provisions of this Mortgage and
the other Loan Documents. The collection by Mortgagee of rents or other income from the Premises shall in
no way waive the right of Mortgagee to foreclose the Mortgage in the event of default, and Mortgagee shall be
entitled to all of the rights and remedies accorded to a mortgagee by the statutes and other applicable laws of the
State of Illinass in effect from time to time.

19, CROSS-DEFAULT. The Note secured by this Mortgage is or may also be secured by an
Assignment of [xascs, a Security Agreement or other security instruments and Loan Documents (hereinabove
defined). Any defau's under any instrument or agreement delivered to evidence or secure the indebtedness
secured hereby, or exeartecin conjunction therewith (including expiration of any express applicable period of
cure [if any]), shall be decrred-an act of default by Mortgagot hereunder, entitling Mortgagee to all remedies
granted it upon default hereundei., Any act of default by Mortgagor under this Mortgage shall be deemed an act
of default by Mortgagor under-ary other instrument or agreement evidencing or given to secure the debt
secured hereby, or executed in conjun_tior, therewith, entitling Mortgagee to all remedies granted it upon default
thereunder.

20. TAX AND INSURANCE EZCROW. Mortgagor shall pay to Mortgagee, at the time of and
in addition to the monthly installments of principa' afid/or interest due under the Note, a sum equal to one-
twelfth (1/12) of (a) the amount estimated by Moxtgages to be sufficient to enable Mortgagee to pay at least
thirty (30) days before they become due and payable, it taxes, assessments and other similar charges levied
against the Premises, and (b) the amount of the annual priricms on any policies of insurance required to be
carried by Mortgagor hereunder. Such monies may be commitrgied with the general funds of Mortgagee, and
no interest shall be payable thereon nor shall such monies be.<cemed to be held in trust for the benefit of
Mortgagor. Upon notice at any time, the Mortgagor will, within ten (10) days, deposit such additional sum as
may be required for the payment of such taxes, assessments, charges or sremiums. In the event of foreclosure
of this Mortgage, any of such monies then remaining on deposit with tie vortgagee or its agents shall be
applied against the indebtedness heteby secured, prior to the commencement o foreclosure proceedings. The
obligation of Mortgagor to pay taxes, assessments, charges or insurance premiums s 'in this Mortgage specified
is not affected or modified by the arrangements set out in this Paragraph. Any default by the Mottgagor in the
performance of the provisions of this Paragraph shall constitute a default under this Morigagec.

The foregoing notwithstanding, Mortgagee hereby agrees to suspend the requirement ¢f s1:ch real estate
tax and insurance escrows, it being understood and agreed, however, that such suspension-is subject to
Mortgagee’s right to elect to reinstate such real estate tax and insurance escrow requirements upon the
occurrence of either: (i) any Event of Default even if cured or (ii) failure by Mortgagor to furnish Mortgagee
with satisfactory evidence of timely payment of real estate taxes and insurance premiums within fifteen (15) days
after each due date for such respective payments.

21 TAXATION OF MORTGAGES. In the event of the passage after the date of this
Mortgage of any law of the State of Illinois, deducting from the land for the purpose of taxation any lien
thereon, or changing in any way the laws now in force for the taxation of mortgages, deeds of trust or debts
secured thereby for state or local purposes, or the manner of the operation of any such taxes so as to affect the

1
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interest of Mortgagee, then and in such event, Mortgagor shall bear and pay the full amount of such new or
additional taxes, provided that if for any reason payment by Mortgagor of any such new or additional taxes
would be unlawful or would constitute usury or render the loan or indebtedness secured hereby wholly or
partally usurious under any of the terms or provisions of the Note, or this Mortgage, or otherwise, Mortgagee
may, at its option, declare the whole sum secured by this Mortgage with interest thereon, to be immediately due
and payable, or pay that amount or portion of such taxes as tenders the loan secured hereby unlawful or
usurious, in which latter event Mortgagor shall concurrently therewith pay the remaining lawful and nonusurious
portion or balance of said taxes. The foregoing notwithstanding, the provisions of this Paragraph 21 do not
apply to state or federal corporate or business income taxes which may apply to the interest or other income
earned by Mortgagee under the Note.

22. INTENTIONALLY OMITTED.

23 NOTICE OF MONETARY OR NONMONETARY DEFAULT/CURE
PROVISION. i Tiless and except as otherwise expressly provided herein or in the Note or other Loan
Documents, in the<aze of any monetary default or failure by Mortgagor, Mortgagee shall not take any action ot
exercise any remedy avatable to Mortgagee under this Mortgage instrument, unless Mortgagor shall have failed
to fully remedy such moietary default (including payment of any applicable late charges, default interests and
reasonably attorneys fees and oflier charges of Mortgagee) within five (5) days after the giving by Mortgagee of
written notice to Mortgagor ofsu:ch monetary default, PROVIDED, HOWEVER, Mortgagee shall not be
required to give such notice as to any'manetary default(s) more than twice during any calendar year during the
term of the Note and Loan secured heiely, Anything herein or elsewhete to the contrary notwithstanding, in
case of default by Mortgagor as to any tritionetary item, notwithstanding the existence and continuance of
such default, Mortgagee shall not take any action or exercise any remedy to which it may be entitled against
Mortgagor, unless Mortgagor shall have failed to reniedy the default within fifteen (15) days after notice of such
nonmonetary default or shall have, in the judgmert of Mortgagee, commenced appropriate action to remedy
within such fifteen (15) days any nonmonetary default wtish by its nature is not curable within such’ fifteen (15)
days but is by its natute curable and shall be proceeding ditigently therewith, provided, however, in any event
such full cure of such nonmonetary default is completed within ot more than thirty (30) additional days. The
foregoing nonmonetary default cure provisions shall not apply fo"sior be available to Mottgagor in the event of
any breach of default under the restrictions against transfer or encumDrante covenants set forth herein or in the
other Loan Documents or the occurrence of a bankruptcy, insolvensy ~dissolution and/or assignment for
benefit of creditors of Mortgagor or any Guarantor.

24, INSPECTION. Mortgagee and any persons authorized by Mcnizugee shall have the right to
enter and inspect the Premises at all reasonable times during normal business hours an4 upon reasonable notice
to Mortgagor.

25. CERTIFICATION OF DEBT. Mortgagor, upon request made either personally or by mail,
shall certify, by a writing duly acknowledged, to Mortgagee o to any proposed assignee of this Mortgage, the
amount of principal and interest then secured by this Mortgage and whether any off-sets or defenses exist
against the mortgage debt. Such certification shall be delivered to Mortgagee within ten (10) days of a request
therefor.

26. TRANSFER. In the event of the sale ot transfer by operation of law, or otherwise, of all or
any part of the Premises, Mortgagee is hereby authorized and empowered to deal with any vendee or transferee
with refetence to said Premises ot the debt secured hereby, or with reference to any of the terms or conditions
thereof, as fully and to the same extent as it might with Mortgagor, without in any way releasing or discharging
Mortgagor from its liability or undertakings hereunder, subject to the other provisions of this Mortgage.
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27. FINANCIAL STATEMENTS. Mortgagor shall furnish to Mottgagee, (i) within ninety (90)
days after the end of each calendar year of Mortgagor, a financial statement satisfactory to Mortgagee reflecting
the complete tesults of the operation of the Premises only, including a statement of annual income and expenses
(together with a schedule of rents received by Mortgagor from the Premises for such year and a schedule of
gross sales for each. tenant at the Premises who or which has a percentage lease), for the calendar year then
ended and stating in comparative form comparable figures as of the end of and for the previous calendar year,
certified as true and correct by Mortgagor, (i) within ninety (90) days after the end of each calendar year, a
complete rent roll for the Premises setting forth the rental status thereof, including, but not limited to, the name
of each tenant, the area in square feet leased to and occupied by each tenant and the rental being paid, (iii) within
thirty (30) days after Mortgagec’s written request therefor, copies of Mortgagor’s and any Guarantot's federal,
state and local income tax returns; and (iv) such interim certified rent roll and operating statement and periodic-
annual peisoral financial statement(s) (as to the Guarantor(s]) as may be required by Mortgagee. Such personal
financial statzment(s) of the Guarantot(s) shall include a statement of income and cash flow. All such statements
shall be in form and substance satisfactory to Mortgagee and shall be prepared in accordance with generally
accepted accouting wrinciples, consistently applied. Mortgagee will be permitted, upon ten (10) days’ prior
written notice, to examiiie. and make copies of all books, record and/or income tax returns of Mortgagor
pertaining to the earnings 2nd expenses of the Premises, and all supporting vouchers and data, at Mortgagor’s
principal place of business in Cook County, Illinois (or otherwise such other reasonable place situated within
twenty-five [25] miles of the Preniiss as Mortgagee may elect) for a petiod of three (3) years after submission of
such statements and/or reports by Mortgagor to Mortgagee.

28. EXCESS INTEREST: Notwithstanding any provision hereof, it is not intended by this
Mortgage to impose upon Mortgagor any oblig2tion to pay interest in excess of the maximum rate of interest
permitted by law, and any interest which so ‘excacds such maximum rate of interest shall automatically be
applied in reduction of principal due on the Note to the extent of such excess.

29, NOTICE. Every provision for noticc-an<-demand or request shall be deemed fulfilled by
telegraphic or written notice and demand or request (a) perssnaily served on one ot more of the persons who
shall at the time hold the record title to the Premises, or on their nicits, representatives, successots ot assigns, (b)
mailed by U.S. Certified Mail, Return Receipt Requested, by deposiang it in any U.S. post office or mail box,
enclosed in a post-paid envelope addressed to such person ot petsons, o4 their heirs, répresentatives, successors
or assigns, at his or their address or addresses last known to Mortgagce, ‘oi (c) delivered to such person or
petsons, or their heirs, tepresentatives, successors or assigns, at such address o1 addresses by Federal Express or
comparable expedited delivery service. Notices given pursuant to subsections (a)dad (c) shall be effective upon
delivery, and notices given pursuant to subsection (b) shall be effective three (3) business days after mailing,

30. PROHIBITION ON SALE OR ENCUMBRANCE. In the évznt that Mortgagor,
without the prior written consent of Mortgagee, shall transfer, sell, assign, convey or further eficumber all or any
portion of its title and interest in and to the Premises, or any part thereof, in actuality or praccally or by
opetation of law (including the underlying beneficial interest or any underlying ownership interest in Mortgagor
itself), or contract to do any of the foregoing (including, without limitation, options to purchase, installment
sales contracts, land contracts or sale leasebacks), ot shall ground lease all or any portion of the Premises or
change the legal possession thereof, or shall be divested of its title, or any interest therein, in any manner or way,
whether voluntary ot involuntaty, then, upon occutrence of any such event, and irrespective of the maturity date
expressed in the Note, the entite principal balance of the Note temaining at the time unpaid, together with
accrued intetest thereon and any applicable prepayment premiums shall, at the election of Mortgagee and
without notice of such election or demand or presentment, become immediately due and payable. Any change
in the legal ot equitable title to the Premises or in the beneficial ownership of the Premises, whether or not of
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record, and whether or not for consideration or any disposition of any part of the aforementioned respective
interests (including the death of any Guarantor), shall be deemed a transfer of interest in the Premises. In
connection herewith, the financial stability of Mottgagor and all Guarantors is a substantial and material
consideration to Mortgagee in its agreement to make the loan secured hereby to Mortgagor. Mortgagor
acknowledges that the transfer of an interest in the Premises may significantly or materially alter or reduce
Mortgagee's security for the indebtedness secured heteby.

The foregoing notwithstanding, the death of any personal Guarantor shall result in an Event of Defaul,
but Mortgagee will temporarily forbear from and suspend taking action solely on the basis thereof (to the
exclusion of any other Events of Default), for sixty (60) days following the date of death of such Guarantor, and
Mortgagor shall be permitted to propose to Mortgagee and arrange for reasonably satisfactory substitute
personal guarantor(s) who have equal or greater financial net worth and liquidity as the deceased Guarantor (or
alternativeiy minimally a net worth equal to at least two [2] times the unpaid principal amount of the Loan and
liquidity at least equivalent to the amount of Guarantor liability under such Guatanty [and otherwise being
reasonably sati:f2Ctary to Mortgagee]) as well as reasonably equivalent management ability and expertise as such
deceased Guaraditor selative to Mortgagot's business operations, whereupon Mortgagee may elect in its sole
discretion (reasonably-exizcised) to accept the substitute personal guaranty(s) of such substitute guarantor(s) to
cure such "death of Guaranor" Event of Default.

The foregoing notwithsepiding, if and to the extent the Note contains an express limited loan
assumption right and provisions such texms and provisions shall govern and conttol to the extent the same are
inconsistent with the foregoing prohivitions.

31 APPLICABLE LAW. “An¢ proceedings for the foreclosure of this Mortgage or the
enforcement of any rights conferred on Mortgagee 1ader the terms hereof shall be governed by the laws of the
State of Illinois.

32, DEFINITIONS. Wherever used in‘this-Mortgage, unless the context clearly indicates a
contrary intent or unless otherwise specifically provided hereii ‘the word “Mortgagor” shall mean “Mortgagor
and/or any individual mortgagor and/or any subsequent owner ~zowners of the Premises”, together with any
beneficiary(ies) of a land trust-Mortgagor, the word “Mortgagee” shallimean “Mortgagee or any subsequent
holdet or holders of this Mortgage”, and the word “person” shall meais “an individual, corporation, partnership
or unincorporated association.” Whenever and wherever the singular nutnberis used herein, it shall include the
plural and vice-versa, as the context may require, and the pronouns “he” ot “it” ieferring to the Mortgagor shall
also include “he”, “she”, “they” or “it” as the context may requite.

33, MARGINAL HEADINGS. The marginal headings are inserted merely $5r convenience and
shall not modify the terms of this instrument in any respect.

34, SEVERABILITY OF PROVISIONS. The invalidity of any of the covenants, phrases or
clauses in this Mortgage shall not affect the remaining portions heteof, and this Mortgage shall be construed as
if such invalid covenant, phrase or clause had not been contained hetein.

35. HAZARDOUS MATERIALS. Mortgagor represents, warrants, covenants and agrees
(subject to a limited qualification as to disclosure with respect to those specific environmental
condition matters which Mortgagor has expressly notified Mortgagee in writing prior to the date of
this Mortgage) that: '
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Mortgagor has not used Hazardous Materials (as defined hereinafter) on, from or affecting the Premises
in any manner which violates federal, state or local laws, ordinances, rules, regulations or policies
governing the use, storage, treatment, transportation, manufacture, refinement, handling, production or
disposal of Hazardous Materials;

Mortgagor has no knowledge of any use by any ptior owner of the Premises ot any ptior or existing
tenant, subtenant or occupant of Hazardous Materials on, from or affecting the Premises in any
manner which violates federal, state or local laws, ordinances, rules, regulations or policies governing
the use, storage, treatment, transportation, manufacture, refinement, handling, production or disposal
of Hazardous Materials;

Mortgagor has never recetved any wrtten notice of any violations of federal, state or local laws,
cidinunces, rules, regulations or policies governing the use, storage, treatment, transportation,
manutasture, refinement, handling, production or disposal of Hazardous Materials at the Premises, and
has no lzicwledge of any action commenced o threatened by any party for noncompliance therewith;

Mortgagor shallouly use, and shall cause or permit the tenants, invitees, subtenants ot occupants of the
Premises to use, Huzardous Materials in the ordinaty coutse of business at the Premises only and any
such use shall not in 2wy manner violate federal, state or local laws, ordinances, rules, regulations or
policies governing sucti-as<. Mortgagor shall not cause or permit the Premises to be used to generate,
manufacture, refine, transpor, tizat, store, handle, dispose of, transfet, produce or process Hazardous
Materials, except in compliance yith all applicable federal, state and local laws and regulations, nor shall
Mortgagor cause or permit, as a rcsvivof any intentional or unintentional act ot omission on the part of
Mortgagor or any tenant, subtenant orccupant of the Premises, a telease of Hazardous Materials onto
the Premises or onto any other propetty;

Morttgagor shall conduct and complete all investipations, studies, sampling and testing, and all remedial,
removal and other actions necessary to clean up s:d remove all Hazardous Materials, on, under, from
or affecting the Premises in accordance with all applicable federal, state, and local laws, ordinances,
rules, regulations and policies, to the reasonable satisfaczon of Mortgagee, and in accordance with the
orders and ditectives of all federal, state, and local governme:ital zuthorities;

Mortgagor shall defend, indemnify and hold harmless Mortgagee, 1% employees, agents, officers and
directors, from and against any claims, demands, penalties, fines, liabitics; settlements, damages, costs
or expenses of whatever kind or nature, including, without limitation, attceaey's and consultant's fees,
investigation and laboratory fees, court costs and litigation expenses, known or“uriknown, contingent or
othetwise, atising out of, or in any way related to, (1) the presence, disposal,‘reiease or threatened
release of any Hazardous Materials on, over, under, from or affecting the Premis<s or the soil, water,
vegetation, buildings, petsonal property, persons or animals thereon; (2) any personai ininry (including
wrongful death) or property damage (real or personal) arising out of or related to suci Hazardous
Materials on the Premises; (3) any lawsuit brought or threatened, settlement reached or government
order relating to such Hazardous Materials with respect to the Premises; and/or (4) any violation of
laws, orders, regulations, requirements or demands of government authorities, or any policies or
reasonable written requirements of Mortgagee provided to Mortgagor, which are based upon or in any
way related to such Hazardous Materials used in the Premises;

In the event the Mortgage is foreclosed or Mottgagor tenders 2 deed in lieu of foreclosure, Mortgagor
shall deliver the Mortgaged Property to Mortgagee free of any and all Hazardous Materials so that the
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condition of the Premises shall conform with all applicable federal, state and local laws, ordinances,
rules or regulations affecting the Premises; and

The environmental investigation conducted by Mortgagee was conducted solely for the benefit of
Mortgagee to protect its interest as mortgagee. The investigation was not intended to be and shall not
be relied upon by Mortgagor for any purposes, including, but not limited to, satisfaction of Mortgagor's
obligation, if any, to conduct an independent environmental investigation. The conducting of the
environmental investigation by Mortgagee does not and shall not be construed to create any obligation
or liability on the part of Mortgagee to Mortgagor.

For purposes of this Mortgage, “Hazardous Materials” includes, without limitation, any materials or

substances so defined or identified as “hazardous materials” and/or “hazardous substances” under applicable
laws, rulesanc/or regulations:

@

(i)

defined i1 the Comptehensive Environmental Response, Compensation and Liability Act of 1980, as
amended \(#2-1].5.C. Sections 9601, et seq), and amendments thereto and regulations promulgated
thereunder;

defined in the Hazardors Materials Transportation Act, as amended (49 US.C. Sections 1801, et seq.),
and amendments thercte asd regulations promulgated thereundet;

defined in the Resource Consarvation and Recovery Act, as amended (42 U.S.C. Sections 6901, et seq.),
and amendments thereto and regulations promulgated thereunder;

defined in the Linois Responsible PropertvTransfer Act of 1988 (Public Act 86-679) and amendments
thereto, regulations promulgated thereunder, and replacements thereof;

containing gasoline, oil, diesel fuel or other petroierm products;

containing polychlorinated biphenyls (PCBs);

containing asbestos;

which are radioactive;

which are biological; ot

the presence of which require investigation or remediation under any federal, ‘stite or local statute,
regulation, ordinance or policy, or under any rules, regulations or policies promulgated thereunder, or
which is or becomes defined as a “hazardous waste” or “hazardous substance” under any lederal, state
or local statute, regulation or ordinance, and any toxic, explosive, corrosive or otherwise hazardous
substance, material or waste which is or becomes regulated by any federal, state or local governmental

authority, or which cause a nuisance upon or waste to the Premises.

For putposes of this Paragraph, “rules, regulations or policies” shall mean written rules, regulations or

policies promulgated by a government agency or entity of legal and binding effect.

The provisions of this Paragraph shall be in addition to any of the obligations and liabilities Mortgagor

may have to Mortgagee at common law, and shall survive (i) the repayment of all sums due under the Note and
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the other Loan Documents, (1) the satisfaction of all of the other obligations of Mortgagor hereunder and under
the other Loan Documents, (iif) the discharge of this Mortgage, and (iv) the foreclosure of this Mottgage or
acceptance of a deed in lieu thereof.

36. WAIVERS. Notwithstanding the existence of any other security interests in the Mortgaged
Premises held by Mortgagee or by any other party, Mortgagee shall have the right to determine the order in
which any or all of the Mortgaged Premises shall be subjected to the remedies provided herein. Mortgagee shall
have the right to determine the order in which any or all portions of the indebtedness secured hereby are
satisfied from the proceeds realized upon the exercise of the remedies provided herein. Mortgagor and any
party who now or hereafter acquires a security interest in the Mortgaged Premises and who has actual or
constructive notice hereof hereby waives any and all right to require the marshalling of assets in connection with
the exetcise of any of the remedies permitted by applicable law or provided herein. Mortgagor for itself and on
behalf of is.cwner(s)/ member(s) also waives any right of set-off and/or recoupment Mortgagor may have
against Morggaoee.  MORTGAGOR FOR ITSELF AND ON BEHALF OF ITS
OWNER(S)/MEMBER(S) FURTHER WAIVE ANY RIGHT MORTGAGOR AND/OR
OWNER(S)/MEMPER(S) MAY HAVE TO DEMAND A JURY TRIAL IN RELATION TO ANY
ACTION BROUGHf“BY MORTGAGEE TO EXERCISE ITS REMEDIES, UNDER THIS
. MORTGAGE, THE NGTE OR THE OTHER LOAN DOCUMENTS. To the extent permitted by law,
Mortgagor for itself and on bebalf of its Ownet(s)/Membet(s) waives any right of reinstatement and further
watves the benefits of all present’aiid future valuation, appraisement, stay, tedemption and moratorium laws
under any state or federal law. FURTHER MORTGAGOR ON ITS OWN BEHALF AND ON THE
BEHALF OF ITS OWNER(S)/MFEMRER(S), HEREBY EXPRESSLY WAIVE ALL RIGHTS OF
REDEMPTION PURSUANT TO THISMORTGAGE.

37. BUSINESS LOAN. The Mcttgagor represents and watrants that the loan evidenced by the
Note secured heteby is a business loan within the purview of Section 205/4(1)(c) of Chapter 815 of the Illinois
Compiled Statutes and is likewise an exempted transacticn-under the Truth-in-Lending Act, 15 U.S.C. Section
1601 et seq.

38. ACTIVITIES OF MORTGAGOR. In orce: to induce Mortgagee to make the loan
evidenced by the Note, Mortgagor represents and warrants to Mortgagee that (i) all of its business activities have
been and will be conducted in compliance with, and in the conduct of iis husiness it has not and will not violate,
any applicable statutes, laws and ordinances, including, but not limited to, ariy federal, state or local statute, law
or ordinance for which forfeiture of any property mortgaged hereby is a pote:i‘ial penalty, (ii) the proceeds of
the loan evidenced by the Note will be used by Mortgagor strictly for legal uses and purposes, and (iii) there are
not now any pending, nor has Mortgagor received notice of any threatened, proceedings ti:der any federal, state
or local statute, law or ordinance for which forfeiture of any property mortgaged hereby (s« potential penalty.
Mortgagor further covenants to and with Mortgagee that it will not violate any federal, staie of local statute, law
or ordinance for which forfeiture of any property mortgaged hereby is a potential penalty and will immediately
provide Mortgagee with notice of the filing of formal chatges undet, or any pending or threateniadiegal action
relating to, any such statute, law ot ordinance.

39, MISCELLANEQUS. Mortgagor further covenants and agrees:

(@ To notify Mortgagee promptly of any damage to the Premises, or any part thereof, in excess of Ten
‘Thousand ($10,000.00) Dollars;
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b) That it will grant no parking rights in the Premises other than those provided for in existing leases,
except with Mortgagee's prior written consent, and that if any part of the automobile parking areas
within the Premises is taken by condemnation ot otherwise, ot before said areas are otherwise reduced,
Mortgagor will provide parking facilities in kind, size and location if required by applicable law or if
required to comply with all leases; and

© That (except as otherwise expressly provided at Paragraph 30 heteinabove) should the Premises at any
time be or become subject to the lien of any mortgage or deed of trust in connection with which
payments on account of the indebtedness secured hereby are to be made directly or indirectly by or
through the mortgagee or beneficiaty thereunder, regardless of whether or not payment of the
indebtedness secured hereby is assumed by such mortgagee or beneficiary, the whole of the principal
sum and intetest and other sums hereby secured, at the option of Mortgagee, shall immediately become
due ~nd payable.

40. JAMITED LIABILITY COMPANY-MORTGAGOR’S AUTHORITY. Mortgagor
hereby warrants aud zepresents that the execution, delivery and performance of this Mortgage and each and
evety other Loan Docyriient has been authorized by all requisite actions, tesolutions, approvals and/or consents
of Mortgagor s member\s) and manager(s), if any, and is not contrary to or in violation of any term, condition,
provision, restriction, or Limitatien set forth in Mortgagor’s Articles of Organization, Operating Agreement of
any other agreement by which Mo<gagor is bound.

IN WITNESS WHERECF, Mortgagor has executed this Mortgage the day and year first above
written,

MORTGAGOP.

OAK LAWN ASSO/ZJATES L. 5 %;013 Limited Liability Company
By:

Hatry Malr* aorle utho ed Manager
\

ao\oak lawn associates mtg\073108\cp

................................................................. L R

STATE OF ILLINOIS )
COUNTY OF aoo =& )

I, the undersigned, a Notary Public, in and for said County, in the State aforesaid, DO HEREBY
CERTIFY that HARRY MAJOR, Sole Authotized Manager of OAK LAWN ASSOCIATES L.L.C., an
Ilinois Limited Liability Company, personally known to me to be the same person whose name is subscribed to
the foregoing instrument as such Manager, appeared before me this day in person and acknowledged that he
signed and delivered the said instrument as his own free and voluntary act and as the free and voluntary act of
said LLC for the uses and purposes thetein set forth. GIVEN under my hand and official seal, this g;
day of July, 2008. '

e LA P et Y

- “OFFICEAL SEAL”
LINDA O'DONNELL

Notary Public, State of Winois

My commlsslon Explres Oct 13 2010
18
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* EXHIBIT “A”

LEGAL DESCRIPTION

LOT 2 IN MAGOR'S SUBDIVISION OF PART OF THE SOUTHEAST 1/4 OF SECTION 4, TOWNSHIP
37 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT
THEREOF RECORLDE£D OCTOBER 30, 1998 AS DOCUMENT 98982387, IN COOK COUNTY,
ILLINOIS.

P.I.N.:WW
24-DY- 422 .nD-00D0

COMMONLY KNOWN AS:

“95THSTREET PLAZA” AT

5000 WEST 95T STREET

OAK LAWN (COOK COUNTY), ILLINOIS
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EXHIBIT “B”

SCHEDULE OF ENCUMBRANCES

(“95TH STREET PLAZA” @ 5000 W. 95TH STREET,
OAK LAWN, ILLINOIS)

\. G=srae R FIvATE TIR&S NoT E\Sg DU or P/raﬁ@u&,,
2. TERAT LERSES Lrom M2 Buly SUESROW AN To THS orTehes |
2. ™Mz T7U-0WING  SCsbue B £XCEMans ™ Crvakad DN

Commamzei do, BN-NZ-798  Disso miy (6,208 “OT 5 €7 T
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