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ASSIGNMENT OF RENTS AND LEASES

TH.S ASSIGNMENT OF RENTS AND LEASES (the “Assignment”), is made as
of July 22, 2008, by S¥ANDARD BANK AND TRUST COMPANY, not personally but solely
as Trustee (“Trustee™) undier a Trust Agreement dated July 8, 2008 and known as Trust No.
20366 (“Assignor”), with apd-in favor of STANDARD BANK AND TRUST COMPANY

(“Assignee”).
Recitals

A. Assignor and Assigice have entered into a Construction Loan Agreement
of even date herewith (as hereafter amendec, replaced, restated or supplemented, the “Loan
Agreement™), pursuant to which Assignee has agreed to lend Assignor up to a maximum
principal amount of FOUR MILLION SIX HUNDXED THOUSAND DOLLARS ($4,600,000)
for the purpose of funding the acquisition, developmert, construction and marketing of the
Development. Initially capitalized terms used but not expressly defined herein have the same
meanings given them in the Loan Agreement.

B. The Loan is evidenced by, among other taiige,.a Mortgage Note in the
amount of the Loan of even date herewith executed and delivered by #ssignor to Assignee. The
Note and all obligations of Assignor under the Loan Agreement (collectively, the “Obligations”),
are secured by a Construction Mortgage, Security Agreement and Fixture Fil'ing (as hereafter
amended, replaced, restated or supplemented, the “Mortgage”) on certain land {*ue “Land”) in
Chicago, County of Cook, Illinois, legally described in EXHIBIT A attached hercto and made a
part hereof, and also by certain Additional Collateral as defined and described i the Loan
Agreement (the Note, Mortgage, Loan Agreement and Additional Collateral and all other
documents and instruments executed and delivered in connection with the Loan, as hereafter
amended, replaced, restated or supplemented, are collectively referred to herein as the “Loan
Documents™).

C. Assignee requires this Assignment (which is one of the Additional
Collateral documents described in the Loan Agreement) as further security for the Obligations.

Agreements

_ NOW, THEREFORE, in order to secure the payment of the principal and interest
on the Note and to secure the performance and observance by Assignor of the Obligations and
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each and every term, covenant, agreement and condition contained herein, in the Note, in the
Loan Agreement and in the other Loan Documents, and in consideration of the agreement by
Assignee to extend the loan to or for the benefit of the Assignor under the terms of the Loan
Agreement, Assignor does hereby sell, assign, transfer and set over unto Assignee, its successors
and assigns, all of the right, title and interest of Assignor in, to and under any and all leases (or
extensions or renewals thereof) between the Assignor (or its predecessor) as lessor, and the
lessee named in any of said leases (hereinafter called “Lessee”), now existing or hereafter
arising, demising and leasing all or portions of the Land (said leases are hereinafter referred to
individually and collectively as the “leases™), together with all rents payable under the Leases
and all benefits and advantages to be derived therefrom to hold and receive them unto Assignee,
and togethrr with all rights against guarantors, if any, of Lessee's obligations under the Leases.

1, Assignor does hereby empower Assignee, its agents or attorneys, to
collect, sue for/zetfle, compromise and give acquittances for all of the rents that may become
due under the Leases-and avail itself of and pursue all remedies for the enforcement of the
Leases and Assignor's i1gits in and under the Leases as Assignor might have pursued but for this
Assignment.

2. Assignor rgpresents and warrants that as of the date of this Assignment,
there are no Leases affecting the Lard or the Buildings.

3. Assignor agrees nol 10 enter into any Leases after the Loan Opening Date
without the prior written consent of Assigne:, which consent Assignee may withhold in its sole
discretion. Assignee agrees:

(a)  that if the Leases provide for the-abatement of rent during repair of the
demised premises by reason of fire or other casualty, Assignor shall furnish rental insurance to
Assignee, the policies to be in amount and form and writtin by such insurance companies as
shall be satisfactory to Assignee;

(b)  not to terminate, modify or amend the Leases or any of the terms thereof,
or grant any waivers or concessions in connection therewith, either craily or in writing, or to
accept a surrender thereof without the written consent of Assignee and that any attempted
termination, modification or amendment of the Leases without such written cousznt shall be null
and void;

(c}  not to collect any of the rent, income and profits arising or accruing under
the Leases more than one month in advance of the time when the same become due under the
terms thereof;

(d)  notto discount any future accruing rents;

(e) not to execute any other assignments of the Leases or any interest therein
or any of the rents thereunder;

(f) to perform all of Assignor's covenants and agreements as lessor under the
Leases and not to suffer or permit to occur any release of liability of the Lessee, or any right to
the Lessee to withhold payment of rent; and to give prompt notices to Assignee of any notice of
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default on the part of Assignor with respect to the Leases received from the Lessee thereunder,
and to furnish Assignee with complete copies of said notices;

(g)  if so requested by Assignee, to enforce the Leases and all remedies
available to Assignor against the Lessee, in case of default under the Leases by the Lessee;

(h)  that none of the rights or remedies of Assignee under the Mortgage shall
be delayed or in any way prejudiced by this Assignment;

(1) that notwithstanding any variation of the terms of the Mortgage or any
extension of time for payment thereunder or any release of part or parts of the land conveyed
thereunder, ‘tiie Leases and benefits hereby assigned shall continue as additional security in
accordance witii the terms hereof;

() not to alter, modify or change the terms of any guarantees of the Leases or
cancel or terminate such guarantees without the prior written consent of Assignee;

(k)  not tO censent to any assignments of the Leases, or any subletting
thereunder, whether or not in“accsidance with their terms, without the prior written consent of
Assignee; and

(1) not to request, corngent to, agree to or accept a subordination of the Leases
to any mortgage or other encumbrance now oriwereafter affecting the Land.

Leases entered into by Assignor without Assignee’s prior written consent, and any
action taken by Assignor in violation of the foregoing agreements, shall be void ab initio.

4, This Assignment is given as additional security for the payment of the
Note held by Assignee, all other sums secured by the Mortgage and the performance and
payment of the Obligations. The seccurity of this Assignment 15 and shall be primary and on a
parity with the Land conveyed by the Mortgage and not secoridaiy. . All amounts collected
hereunder, after deducting the expenses of operation of the Land wnd after deducting the
expenses of collection, shall be applied on account of the indebtedness secnicd by the Mortgage
or other Loan Documents, or in such other manner as may be provided for in-4z Mortgage, or in
any general assignment of rents given as additional security for said indebtcdiiess. Nothing
herein contained shall be construed as constituting Assignee a trustee or morlgagee in
POSSEssion.

3. Upon issuance of a deed or deeds pursuant to foreclosure of the Mortgage,
all right, title and interest of Assignor in and to the Leases shall, by virtue of this instrument,
thereupon vest in and become the absolute property of the grantee or grantees in such deed or
deeds without any further act or assignment by Assignor. Assignor hereby irrevocably appoints
Assignee and its successors and assigns, as its agent and attorney in fact, to execute all
instruments of assignment or further assurance in favor of such grantee or grantees in such deed
or deeds, as may be necessary or desirable for such purpose.

6. In the exercise of the powers herein granted Assignee, no liability shall be
asserted or enforced against Assignee, all such liability being hereby expressly waived and
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released by Assignor. Assignee shall not be obligated to perform or discharge any obligation,
duty or liability under the Leases, or under or by reason of this Assignment, and Assignor shall
and does hereby agree to indemnify, defend, protect and hold forever free and harmless the
Assignee of, from and against any and all liability, loss, cost, expense or damage which it may or
might incur under the Leases or under or by reason of this Assignment and of, from and against
any and all claims, suits, judgments and demands whatsoever which may be asserted against it
by reason of any alleged obligations or undertakings on 1ts part to perform or discharge any of
the terms, covenants or agreements contained in the Leases, except such liability, loss, cost,
expense, damage, claim, suit, judgment and demand arising out of the gross negligence or willful
misconduct of Assignee. Should Assignee incur any such liability, loss, cost, expense or damage
under the [.¢ases or under or by reason of this Assignment, or in the defense of any such claims,
suits, judgments or demands, the amount thereof, including costs, expenses and reasonable
attorneys' fees' and expenses, shall be secured hereby, and Assignor shall reimburse Assignee
therefor immed:ate!v-upon demand.

7. Although it is the intention of the parties that this instrument shall be a
present assignment, it is expressly understood and agreed, anything herein contained to the
contrary notwithstanding, thai Assignee shall not exercise any of the rights or powers herein
conferred upon it until an Event/of Default shall occur under the terms and provisions of this
Assignment or of the Note, Mortgage, T.oan Agreement or any other Loan Document. Upon the
occurrence of an Event of Default, Assignce shall be entitled, upon notice to the Lessee, to all
rents and other amounts then due under {nz Leases and thereafter accruing, and this Assignment
shall constitute a direction and full authority to the Lessee to pay all such amounts to Assignee
without proof of the default relied upon. The Lessee is hereby irrevocably authorized to rely
upon and comply with (and shall be fully protectéd in so doing) any notice or demand by
Assignee for the payment to Assignee of any rental or-uther sums which may be or thereafter
become due under the Leases, or for the performance ef'any of Lessee's undertakings under the
Leases and shall have no right or duty to inquire as to whether any default under the Mortgage or
the Additional Collateral has actually occurred or is then existing:

8. Each of the following shall constitute an Event of Default under this
Assignment:

(a)  If an Event of Default as defined in the Loan Agrezment shall occur
thereunder, or if an Event of Default shall be declared or occur under and as defiiied in any of the
terms and provisions of any of the Note, Mortgage, any Additional Collateral, any Loan
Document or any document or instrument (other than this Assignment), evidencing or securing
the indebtedness secured hereby.

(b)  If default shall be made in the due and punctual performance of any other
term, covenant, provision, agreement, condition or obligation herein contained which is not
included in the Note, Mortgage, Loan Agreement, any Additional Collateral or any Loan
Document or any document or instrument {other than this Assignment), evidencing or securing
the indebtedness secured hereby, and, (1) if such default is 2 monetary default, such default shall
continue for five (5) days after service of written notice thereof, and (2) if such default is a non-
monetary default, such default shall continue for thirty (30) days after service of written notice
thereof or, where Assignee's security is not in Assignee's reasonable judgment impaired by such
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non-monetary default and if such non-monetary default cannot reasonably be cured within said
30-day period, the failure to commence curing said default within said 30-day period, to proceed
with such cure thereafter in a reasonably diligent manner, or to complete such cure within thirty
(30) days after expiration of such 30-day period.

9. This Assignment is intended to be supplementary to and not in substitution
for or in derogation of any assignment of rents to secure said indebtedness contained in the
Mortgage or in any other document.

10.  This Assignment shall include any extensions and renewals of the Leases,
and any refzrence herein to the Leases shall be construed as including any such extensions and
renewals.

[} ) This Assignment shall be binding upon and inure to the benefit of the
respective successors-and assigns of the parties hereto. The words “Assignor,” “Assignee,” and
“Lessee,” wherever used herein, shall include the persons named herein and designated as such
and their respective successors and assigns, and all words and phrases shall be taken to include
the singular or plural and ra=scdiine, feminine or neuter gender, as may fit the case. Each of
Trustee and Partnership shall be joinily and severally liable hereunder.

12. Al of the righis; powers, privileges and immunities herein granted and
assigned to Assignee shall also inure t0.i*s successors and assigns, including all holders, from
time to time, of said note or notes.

13.  All notices, waivers, demans. requests or other communications required
or permitted hereunder shall, unless otherwise expressly provided, be in writing and be deemed
to have been properly given, served and received in &erordance with Section 9.5 of the Loan
Agreement.

14.  The provisions of Section 9.20 of the Loan Agreement are incorporated
herein by this reference.

[Signature Page Follows]
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: IN WITNESS WHEREOQF, this Assignment has been executed and delivered as
- - - of the date first above written. '

ASSIGNOR

STANDARD BANK AND TRUST COMPANY,
not personally but solely as Trustee under a Trust
Agreement dated July 8, 2008 and known as Trust
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 STATE OFILLINOIS )
) SS
COUNTY OF Cook §j

I, the undersigned, a Notary Public.in and for said County, in the State aforesaid,
DO HEREBY CERTIFY, that Patricia Ralpnson, , the — AVP of Standard Bank and
Trust Company, not personally but solely as Trustee urader a Trust Agreement dated July 8, 2008
and known as Trust No. 20366, who is personally knowr' to me to be the same person whose
name is subscribed to the foregoing instrument as such—___ AVP , appeared before me
this day in person and acknowledged that he/she signed and delivered the said instrument as
his/her own free and voluntary act and as the free and voluntary act of said Trustee, for the uses
and purposes therein set forth,

GIVEN under my hand and Notarial Seal this _o,4day of __ 5 Ly 2008.

Rotéry Public”

My commission expires

“OFFICIAL SEAL”
SUSAN J. ZELEK

Noiary Public, State of inois
pho e o Eynises Dec, 08 2’ﬂ10r
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FIDELITY NATIONAL TITLE INSURANCE COMPANY

Titie No.: 08-0334
Agent Order/File No.: 08-0334

LEGAL DESCRIPTION
EXHIBIT "A"

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF COOK, STATE OF ILLINOIS,
AND 1S DESCRIBED AS FOLLOWS:

LOT 1 IN BLOCK &'tN BUCKINGHAMS SECOND ADDITION TO LAKEVIEW IN THE NORTHEAST QUARTER
OF SECTION 20, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

PINS: 14-20-221-040-100 (15T 913); 14-20-221-040-1002 (UNIT 3765-1); 14-20-221-040-1003 (UNIT
3765-3); 14-20-221-040-10044UNIT 3763-1); 14-20-221-040-1005 (UNIT 3763-2) AND 14-20-221-040-1006
(UNIT 3763-3)

FOR INFORMATIONAL PURPOSES ONLY, THE SUBJECT PROPERTY IS COMMONLY KNOWN AS:

3763-65 NORTH WILTON, CHICAGO, IL. 60613

ALTA Commitment - 2006



