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MEMORANDUM OF LEASE

This Memorandurn of Lease is by and between SUNSET GROVE, LLC, an Illinois
limited liability compaiiy ("Landlord") and FIFTH THIRD BANK, a Michigan banking
corporation ("Tenant"), pursuar: to which Landlord hereby demises to Tenant, and Tenant
hereby accepts such demise from Landlord, the Leased Premises (later defined) upon the
following terms:

Date of Lease: Al/y/f,)f /4 ’ ,2598.

Legal Description of the real property cp-which the Leased Premises is located: See
Exhibit A attached hereto.

Leased Premises and Drive-Thru Area Cross-Hatched: See Site Plan attached hereto as
Exhibit B.

Commencement Date: The Term of this Lease shall coiminence on the date which is the
earlier of (i) Tenant's opening for business to the public at tie i.cased Premises (as
defined in the Lease); or (ii) ninety (90} days after the later to ‘ocear of (x) the date on
which Tenant obtains all Tenant Approvals (as defined in the Lease) and Landlord
obtains the Final PUD/Plat Approval (as defined in the Lease) and all L.andlord
Permits/Third-Party Approvals (as defined in the Lease), or (y) the date Landlord actually
delivers possession of the Premises to Tenant with Landlord's Work (as derined in the
Lease), substantially completed and Tenant has accepted the same; provided, however,
Tenant shall not be obligated to so accept between November 15-April 15 of any year in
compliance with the terms of the Lease; further, provided, however, notwithstanding the
foregoing to the contrary, the Commencement Date shall not occur (and shall not be
deemed to have occurred) prior to the later of (A) December 1, 2009, or (B} Sunset's
Roof Completion (as defined in the Lease), unless Tenant has theretofore opened for
business.

Initial Term: Twenty (20) full Lease Years (as defined in the Lease).

Extensions: Four (4), five (5) Lease Year renewal options.
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Exclusive:

Landlord agrees that during the Term and any Extension, Tenant shall have the exclusive
right in the Shopping Center to operate a financial institution (including, but not limited
to, one or more of the following: a bank, savings and loan, trust company, ATMs
[provided (x) CVS pharmacy, its successors and assigns (to be located on Lot 7) may
have wholly-interior ATMs, and (y) each food user in excess of 5,000 square feet who
has a national ATM contract with a financial institution can have one (1) wholly-interior
ATM; provided, however, in connection with such qualifying food users, in no event may
there ever be, at any time, and otherwise subject to the terms hereof, more than four (4)
ATM:s in the Shopping Center in the aggregate among such qualifying food users], credit
urion, checking and deposit account provider, stock brokerage and/or mortgage loan
origiziation company/brokerage) (collectively “Exclusive Uses™), both directly and
through subsidiaries and affiliates at the Building and Shopping Center., Sunset Food
Mart, Ine.1*Sunset™), its successors and assigns shall not be bound by the Exclusive
Uses; provided, notwithstanding the foregoing, Sunset may not have an exterior ATM.
This Exclusive Tise covenant shall run with the Shopping Center. Landlord agrees to
enforce this Exclusive Use covenant against other tenants in the Building and Shopping
Center using all reasonable legal means. In the event of a breach by Landlord under this
paragraph, Tenant shall lie entitled to injunctive relief as well as all other remedies
available at law or in equity.

Shopping Center Restrictions: Tenant has entered into this Lease in reliance upon
tepresentations by Landlord that no part of the Shopping Center shall be used as a
massage parlor (other than licensed massaze therapists), abortion clinic, or an adult book
or adult video tape store (which are defincd as stores in which any portion of the
inventory is not available for sale or rental to cbiidren under 18 years old because such
inventory explicitly deals with or depicts human scxuality).

Easements: In addition to the Leased Premises, Landicid-hereby grants to Tenant, for the
Term and any Extensions on a non-exclusive basis and tircorpmon with other tenants of
the Building and Shopping Center (a) all rights, easements and abpurtenances, if any,
belonging to Landlord or appertaining to the Shopping Center, {t) a non-exclusive
easement to use all such areas of the Shopping Center and Building which Tenant
requires for (i) installation, maintenance and operation of sewer, water; g.s; power and
other utility lines and for heating, ventilation and air conditioning equiprasai, and (ii)
adequate trash receptacle adjacent to the Leased Premises; and (d) an exclusive easement
to use the outdoor drive-thru area immediately adjacent to the Premises, which drive-thru
area is cross-hatched on Exhibit B ("Drive Thru-Area").

The purpose of this Memorandum of Lease is to give record notice of the Lease and of
the rights created thereby, all of which are hereby confirmed.

[Signature Page Follows]
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IN WITNESS WHEREQF, the parties have executed this Memorandum of Lease as of
the dates set forth in their respective acknowledgments.

LANDLORD:

SUNSET GROVE, LLC
By its Managing Member

Midam Sunset Grove, LLC, an Illinois limited

o dui ) el

Name HicHAEL D FIRYEL

Title: Manager
TENANT:

FIFTH THIRD BANK, a Michigan banking
corporation

By:

Narae: . /W/ /{/{pm.,\j
VP

Title:

By: ?f%u/ Q‘M

Name:_ Mesic Y TheeNc 7€

Title: if f

R S
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STATEOF T LL{ND(S )
) SS.
COUNTY OF Du PAGE )

1, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY THAT MICHAE L . FIRSE & , Manager of Midam
Sunset Grove, LLC, Managing Member of SUNSET GROVE, LLC, personally known to me to
be the same person whose name is subscribed to the foregoing instrument, appeared before me
this day in person, and acknowledged that as such _MALK) AG R he/she signed and
delivered the said instrument as his/her own free and voluntary act, and as the free and voluntary
act of said” L LC , for the uses and purposes therein set forth.

GIVEN under my hand and official seal, this Mi'aay of AUGUST , 2008,

SIS

Notary Public z

OF FICIAL SEAL
DIANE C CUNNINGHAM

NOTARY PUBL - §TATE OF ILLINOIS
MY COMMISSION T XPIRES:10/31/08

statE or Onid )
T )ss.
county oF Mt o )

I, the undersigned, a Notary Public in and for said County. in the State aforesaid, DO
HEREBY CERTIFY THATU X iam T Mvan ., VY of
FIFTH THIRD BANK, a Michigan banking corporation, personaiiy known to me {o be the same
person whose name is subscribed to the foregoing instrument, appeared bafore me this day in
person, and acknowledged that as such S VR he/she signed and delivered the
said instrument as his/her own free and voluntary act, and as the free and voluntary act of said
corporation, for the uses and purposes therein set forth.

GIVEN under my hand and official seal, this S day of O\M%ﬂ/@{’ ;' 2008.
OOU%&AW MRS ATNY)
Notary Pybh

: \ CAHARINA McNEILL
i} Notary Public, State of Ohio
R My Cotmmission Expires
Septamber 20, 2012
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EXHIBIT A

LEGAL DESCRIPTION

Parcel 1:
The West 2-1/2 acres of the North 5 acres of the East 1/2 of the East 1/2 of the Northeast 1/4 of
Section 30, Township 43 North, Range 11, East of the Third Principal Meridian, in Lake County,

Ilinois.

Parcel 2:

The North 5 acres of the West 1/2 of the East 1/2 of the Northeast 1/4 of Section 30, Township
43 North, Rznze 11, East of the Third Principal Meridian, except that portion of the land taken
for road purpos<s pursuant to Case Number 91ED44, in Lake County, Illinois,

Parcel 3:

The South 389.18 feet o the North 718.31 feet (as measured on the East and West lines thereof)
of the North 1/2 of the West1/2 of the East 1/2 of the Northeast 1/4 of Section 30, Township 43
North, Range 11, East of the Third Principal Meridian, lying East of the East line of Route 83,
except that portion of the land ta<en for road purposes pursuant to Case Number 91ED43, in
Lake County, Illinois.

Parcel 4:

The South 389.17 feet of the North 1107.48 feet (as measured on the East and West lines
thereof) of that patt of the North 1/2 of the West /7 of the East 1/2 of the Northeast 1/4 of
Section 30, Township 43 North, Range 11, East o142 Third Principal Meridian, lying East of the
East line of Route 83, (except that part condemned foi rozd purposes by proceedings had under
Case Number 91ED42), in Lake County, [llinois.

Permanent Real Estate Index Number(s):  15-30-200-002
15-30-200-030
15-30-200-031
15-30-200-032

Common Address:  SEC Route 83 & Aptakisic
Long Grove, Illinois
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EXHIBIT B

SITE PLAN

[See Attached]
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