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Eugene *Qene" Mocre
Cook County Recorder of Deeds
Re:  LPC#0316165142 -- Cook County Date: 08/27/2008 04:01 PM Pg: 1 of 14
Chicago/Iubilee-Gil Company
4201 North Lincoln Averiue
Leaking UST Incident No 20960899
Leaking UST Technical File

Dear Mr. Wilbur;

The Illinois Environmental Protection Agency (Tiiinois EPA) has reviewed the Corrective Action
Completion Report submitted for the above-refererced incident. This information was dated
April 14, 2008 and was received by the Illinois EPA 6n-April 15, 2008. Citations in this letter
are from the Environmental Protection Act (Act), as amended by Public Act 92-0554 on June 24,
2002, and 35 Illinois Administrative Code (35 I1l. Adm. Cods).

The Corrective Action Completion Report and associated Licensed Professional Engineer
Certification submitted pursuant to Section 57.7(b)(5) of the Act and‘35 11!, Adm. Code
734.135(d) indicate corrective action for the above-referenced site was conducted in accordance
with the Corrective Action Plan approved by the Illinois EPA. The Corrective Action
Completion Report demonstrates that the requirements of Section 57.7(b) of the 2:¢t have been
satisfied.

Based upon the certification by Jeffrey McClelland, a Licensed Professional Engineer, and
pursuant to Section 57.10 of the Act (415 ILCS 5/57.10), your request for a no further
remediation determination is granted under the conditions and terms specified in this letter.

Issuance of this No Further Remediation Letter (Letter), based on the certification of the
Licensed Professional Engineer, signifies that: (1) all statutory and regulatory corrective action
requirements applicable to the occurrence have been complied with; (2) all corrective action
concerning the remediation of the occurrence has been completed; and (3) no further corrective
action concerning the occurrence is necessary for the protection of human health, safety, and the \J{ V
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environment. Pursuant to Section 57.10(d)} of the Act, this Letter shall apply in favor of the
following parties:

1. 4201 Lincoln, L.L.C., the owner or operator of the underground storage tank systemn(s).
2. Any parent corporation or subsidiary of such owner or operator.

3. Any.co-owner or co-operator, either by joint tenancy, right-of-survivorship, or any other
party-sharing a legal relationship with the owner or operator to whom the Letter is issued.

4. Any hold¢r of a beneficial interest of a land trust or inter vivos trust whether revocable or
irrevocable.

5. Any mortgagee or trustee of a deed of trust of such owner or operator.

6. Any successor-in-interest 5t siuch owner or operator.

7. Any transferee of such owner o7 oberator whether the transfer was by sale, bankruptcy

proceeding, partition, dissolution 07 marriage, settlement or adjudication of any civil
action, charitable gift, or bequest.

8. Any heir or devisee of such owner or operalor:

This Letter and all attachments, including but not limited ‘o the Leaking Underground Storage
Tank Environmental Notice, must be filed within 45 days of ecelpt as a single instrument with
the Office of the Recorder or Registrar of Titles in the county ¢ ich the above-referenced site
is located. In addition, the Groundwater Ordinance (photocopy atiazined) must be filed as an
attachment of this Letter with the Office of the Recorder or Registrar cf Titles of the applicable
county. This Letter shall not be effective until officially recorded by the Office of the Recorder
or Registrar of Titles of the applicable county in accordance with [llinois lay: so it forms a
permanent part of the chain of title for the above-referenced property. Within 20.42ys of this
Letter being recorded, an accurate and official copy of this Letter, as recorded, shali be obtained
and submitted to the Illinois EPA. For recording purposes, it is recommended that the Leaking
Underground Storage Tank Environmental Notice of this Letter be the first page of the
instrument filed.

CONDITIONS AND TERMS OF APPROVAL

LEVEL OF REMEDIATION AND LAND USE LIMITATIONS

1. The remediation objectives for the above-referenced site, more particularly described in
the Leaking Underground Storage Tank Environmental Notice of this Letter, were
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established in accordance with the requirements of the Tiered Approach to Corrective
Action Objectives (35 Ill. Adm. Code 742) rules.

2. As aresult of the release from the underground storage tank system(s) associated with the
above-referenced incident, the above-referenced site, more particularly described in the
attached Leaking Underground Storage Tank Environmental Notice of this Letter, shall
not be used in a manner inconsistent with the following land use limitation; There are no
landuise limitations.

3. The land yise limitation specified in this Letter may be revised if:

a. Further investigation or remedial action has been conducted that documents the
attainme:t of objectives appropriate for the new land use; and

b. A new No Furtliey Remediation Letter is obtained and recorded in accordance
with Title XVIT of ine\Act and regulations adopted thereunder.

PREVENTIVE, ENGINEERING, AND INSTITUTICNAL CONTROLS

4. Preventive:  Prior to commencemer( of'any future excavation and/or construction in or
near the contaminated zone ¢f the remediation site, a safety plan for this
remediation site is required tnal s consistent with the National Institute for
Occupational Safety and Healtn Snidance Manual for Hazardous Waste
Site Activities; Occupational Safet: and Health Administration
regulations, particularly in 29 CFR 1910 and 1926; state and local
regulations; and other U.S. EPA guidance 2s provided. At a minimum, the
plan should address possible worker exposure1iany future excavation and
construction activities occur within the contaminated soil.

Engineering: None.

Institutional:  This Letter shall be recorded as a permanent part of the chau{ of title for
the above-referenced site, more particularly described in the atvacned
Leaking Underground Storage Tank Environmental Notice of this Letter.

Groundwater Use Ordinance

Section 11-8-390 of the Municipal Code of Chicago effectively prohibits
the installation of potable water supply wells (and the use of such wells)

and 1s an acceptable institutional control under the following conditions:

Each affected or potentially affected (as shown through contaminant
modeling) property owner and the Section 11-8-390 of the Municipal
Code of Chicago must receive written notification from the owner or

ot e A B AR LA b e bt L T e s - e ek L A WA L
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operator desiring to use the ordinance as an institutional control that

groundwater remediation objectives have been approved by the Illinois

EPA. Written proof of this notification shall be submitted to the lilinois

EPA in accordance with 35 Ill. Adm. Code 742.1015(b) and (c) within 45

days from the date this Letter is recorded. The notification shall include:

a. The name and address of the unit of local government;

b. The citation of the ordinance used as an institutional control in this
Letter;

C: A description of the property being sent notice by adequate legal
description or by reference to a plat showing the boundaries;

d. A statement that the ordinance restricting the groundwater use was
user, by the Illinois EPA in reviewing a request for groundwater
remediatinn objectives;

e. A statement 1S to the nature of the release and response' action with
the name, address, and Illinois EPA inventory identification
number; and

f. A statement as to where nicie information may be obtained
regarding the ordinance.

The following activities shall be grounds £o+voidance of the ordinance as

an institutional control and this Letter:

a. Modification of the reference ordinance to-ellow potable uses of
groundwater.

b. Approval of a site-specific request, such as a varianc, to allow use
of groundwater at the site.

C. Violation of the terms of a recorded institutional control.

As a part of its corrective action, the leaking underground storage tank site

has relied upon Section 11-8-390 of the Municipal Code of Chicago that

prohubits potable uses of groundwater as defined therein.
5. Failure to establish, operate, and maintain controls in full compliance with the Act,

applicable regulations, and the approved corrective action plan, if applicable, may result
in voidance of this Letter.
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OTHER TERMS

6. Any contaminated soil or groundwater removed or excavated from, or disturbed at, the
above-referenced site, more particularly described in the Leaking Underground Storage
Tank Environmental Notice of this Letter, must be handled in accordance with all
applicable laws and regulations under 35 Til. Adm. Code Subtitle G.

7. Furtiicr information regarding the above-referenced site can be obtained through a written
request under the Freedom of Information Act (5 ILCS 140) to:

[llinots Environmental Protection Agency
Attentior; ‘Freedom of Information Act Officer
Bureau 1 Lapd - #24

1021 North Granid Avenue East

Post Office Box 1¢27¢

Springfield, IL. 627545276

8. Pursuant to 35 Ill. Adm. Code 734.720, should the Iltinois EPA seek to void this Letter,
the Illinois EPA shall provide Notice of Voidance to the owner or operator of the leaking
underground storage tank system(s) associa’ed with the above-referenced incident and the
current title holder of the real estate on which the tanks were located, at their last known
addresses. The notice shall specify the cause tor flie voidance, explain the provisions for
appeal, and describe the facts in support of the voidance. Specific acts or omissions that
may result in the voidance of this Letter include, but snall not be limited to:

a. Any violation of institutional controls or industrial/ceiniraercial land use
restrictions;
b. The failure to operate and maintain preventive or engineering controls or to

comply with any applicable groundwater monitoring plan;

C. The disturbance or removal of contamination that has been left in-place in
accordance with the Corrective Action Plan or Completion Report;

d. The failure to comply with the recording requirements for the Letter;
e. Obtaining the Letter by fraud or misrepresentation; or
f. Subsequent discovery of contaminants, not identified as part of the investigative

or remedial activities upon which the issuance of the Letter was based, that pose a
threat to human health or the environment.
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Submit an accurate and official copy of this Letter, as recorded, to;

Iilinois Environmental Protection Agency
Bureau of Land - #24 ,
Leaking Underground Storage Tank Section
1021 North Grand Avenue East

Post Office Box 19276

Springfield, IL 62794-9276

If you have any cuestions or need further assistance, please contact the Illinois EPA project
manager, Claytou Floome, at 217/524-1288.

Sincerely,
WM %-,L/
Michael T. Lowder
Unit Manager
Leaking Underground Storage Tank Section

Division of Remediation Management
Bureau ot Land

MTL:.CTB:C\

Attachments: Leaking Underground Storage Tank Environmiental Notice
Site Map
Legal Description
Groundwater Ordinance

cc:  Shawn D. Lane, Pioneer Engineering and Environmental Services, Tic.
BOL File
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PREPARED BY:
Name: 4201 Lincoln, LLC

Address: 4201 North Lincoln Avenue
Chicago, [llinois 60618

RETURN TO:
Name: 4201 Lincoln, LLC

Address: 1523 North Elson Avenue
Chiczge, llinois 60622

(THE ABOVE SPACE FOR RECORDER'’S OFFICE)
LEAKING UNDERGROUND STORAGE TANK ENVIRONMENTAL NOTICE

THE OWNER AND/OR OPERATOR OF 1V £ ).FAKING UNDERGROUND STORAGE TANK SYSTEM(S)
ASSOCIATED WITH THE RELEASE REFEREN CED BELOW, WITHIN 45 DAYS OF RECEIVING THE NO
FURTHER REMEDIATION LETTER CONTAINING THIS NOTICE, MUST SUBMIT THIS NOTICE AND
THE REMAINDER OF THE NO FURTHER REMEDIATION LETTER TO THE QOFFICE OF TBE
RECORDER OR REGISTRAR OF TITLES OF COOK COZNTY IN WHICH THE SITE DESCRIBED
BELOW IS LOCATED.

[llinois EPA Number: 0316165113

Leaking UST Incident No.: 20060899

4201 Lincoln, LLC, the owner and/or operator of the ]eakmg undergiound storage tank system(s)
associated with the above-referenced incident, whose address is 1535 North Elson Avenue,
Chicago, Illinois, has performed investigative and/or remedial activities %r the site identified as
follows and depicted on the attached Site Base Map:

1. Legal Description or Reference to a Plat Showing the Boundaries: Attached

2. Common Address: 4201 North Lincoln Avenue, Chicago, Iilinois

3. Real Estate Tax Index/Parcel Index Number: 14-18-314-043-0000, 14-18-314-003-0000,
14-18-314-004-0000, and 14-18-314-044-0000

4, Site Owner: 4201 Lincoln, LLC

5. Land Use Limitation: There are no land use limitations.
6. See the attached No Further Remediation Letter for other terms.
CTB

Leaking Underground Storage Tank Environmental Notice
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LEGAL DESCRIPTION

LOTS 20 THROUGH 24, BOTH INCLUSIVE, IN SUBDIVISION OF THE SOUTH 182 FEET
OF LOTS 3 AND LOT 4 IN BLOCK 3 IN W. B. OGDEN’S SUBDIVISION OF THE

SOUTHWEST 1/4 OF SECTION 18, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
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BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHICAGO:

SECTION 1. The Municipal Code of the City of Chicago is hereby amended by adding a

new Sectirii 11-8-390, as follows:

11-8-390 Potubl: water wells.

For purposes of this szction, "potable water" is any water used for human consumption,
including but not limited to watr used for drinking, bathing, washing dishes, preparing foods
and watering gardens in which producé intended for human consumption is grown. No
groundwater Well, cistern or other groundwatzr collection device installed after May 14, 1997,
may be used to supply any potable water supply sy stem, except at points of withdrawal by the
City of Chicago or by a unit of local government pursvari to intergovernmental agreement with

the City of Chicago.

SECTION 2. This ordinance shall be in full force and cﬂ‘ect‘f»:om and after its passage

and approval. .
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PURPOSE AND INTENT

I:is Memorandum of Understanding (“MOU™) is entered into between the City of
Clicagy, Illinois (“the City™) and the Illinois _Enviromn;n_tgl-l’tot,ection Agency (“Illinois
EPA™) 0" the purpose of (a) satisfying the requirements of 35 1. Adm. Code 742.1015
for the use of potable water supply well ordinances asg envjronmental institutional
controls and () epsuring that the City will be provided with copies of all “No Further
Remediation™ fetters or determinations issued by the Illinois EPA pursuant to specific
programs for sites lucried within the boundaries of Chicago, Illinois, in order to enable
the City to maintain a co nplcte and up-to-date registry of sites as required by 35 Il
Adm. Code 742.1015(i)(S). (The 1linois EPA has reviewed Sections 11-8-385 and 11.8-
390 of the Municipal Code of Chirdgo as amended by Ordinance Number 097990
(“Potable Water Supply Well Ordiaanzc”), attached as Attachment A, and has determined
that the Municipal Code of Chicago paohibits the installation and use of new potable
water supply wells by private entities but wili allow the installation of potable water
supply wells by the City and other units of locgl sovernment pursuant to
intergovernmental agreements with the City. In éuch cases, 35 Iil. Adm. Code
742.1015(a) provides that the City may enter into an MOU with the Llinois EPA to allow
the use of the ordinance &s an institutional control. : : .

The intent of this Memorandum of Understanding is to (a) spec1'y tne responsibilities that
must be assumed by the City 10 satisfy the requirements for MOU: iis set forth at 35 [I1.
Adm, Code 742.1015(i), and (b) require the Illinois EPA to provide th: Ci'y with copies
of all “No Further Remediation™ letters or determinations that the Hlinois P53 issues for
sites located within the City of Chicago to enable the City to maintain a registiy of sites
pursuant to 35 Ill. Adm. Code 742, 1015¢iX(5).

DECLARATIONS AND ASSUMPTION OF RESPONSIBILITY

In order to ensure the long-term integrity of the Potable Water Supply Well Ordinance as
an environmental institutional contro! and that risk to human heaith and the environment
from contamination left in place in reliance on the Potable Water Supply Well Ordinance
is effectively managed, the City hereby assumes the following responsibilities pursuant to
35 [l Adm. Code 742.1015(): .- . S ‘

Page 1 of 4
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1. The City will notify the Illinois EPA Buréau of Land of any changes to or
requests for variance from the Potable Water Supply Well Ordinance at least 30
days prior to the date the locat government is-sohfeduled-to.take action-onthe - “srzzo .o
proposed change or request (35 Hl. Adm: Code 7T42:1015(0)(4)); . - vom.. sy 25 " i
2. The City will maintain a registry of all sites withimrits corporate limits that have: - - - ...
received “No Further Remediation” determinations from the Illinois EPA
pursuant to specific programs (35 Iil. Adm. Code 742.1015G)(5));

3. If the City determines to install a new potablé water supply well(s), the City will
review the registry of sites established under paragraph I1.A.2. priot to siting such
potable water supply well(s) within the area covered by the Potable Water Supply
Well Ordinance, pursuant to 35 I1I. Adm. Code 742:1015(i)(6)(A);

-

Vevewn

4. 1£to< City determines to install 1 new potable water supply weli(s), the City will
determine whether the potential source of potable water has been or may be
affected by contamination left in place at the sites tracked and reviewed under
paragraphs 1%A.2. and 3. (35 IIl. Adm. Code 742.1015(i)(6)(B)); and

5. If the City determiier, to install a new potable water supply well(s), the City will
take action as necessary *:+ ensure that the potential source of potable water is
protected from contaminatior. o: treated before it i used as a potable water supply
(35111. Adm. Code T42.1015G053C));

6. If the City enters into intergovernmets! »areements under Section 11-8-390 of
the Municipal Code of Chicago to allow cthar units of local government to instail
new potable water supply well(s) within the corporate limits of the City, the City
will require compliance with the procedures sex £oth in paragraphs IL.A 3., 4., and
5. as a part of such agresments,

7. Notification under paragraph [1.A.1, above, or other cominunications concerning
this MOU directed to the Illinois EPA, shall be addressed to:

Manager, Division of Remediation Management
Bureau of Land '
lllinois Environmental Protection Agency

P.O. Box 19276

Springfield, IL 62794-9276

In order 10 ensure the long-term integrity of the Potable Water Supply Well Ordinance as
an environmental institutional contro] and that risk to human health and the environment
from contamination lef jn place in reliance on the Potable Water Supply Well Ordinance
or other specific programs can be effectively managed, the Illinois EPA hereby assumes

Page 2 of 4
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the following responsibilities:

Pr TR S S

1. The llinois EPA will provide the City with copies of all “No Further
Remediation” letters or determinations that it issues pursuant to 35 Ill. Adm. Code
742, aiid"othier specific programs, fdf sités located within the boundaries of the
City at the time said letters or determinations are provided to remediation
applicants.

2. Copies of “No Further Remediation” letters or determinations provided to the City
pursuant to paragraph I1.B.1. above; or other communications concerning this
MOU directed to the City; shall be addressed to:

Commissioner

Chicago Department of Environment
25th Floor

.30 North LaSalle Street"

Chicago, IL 60602-2575

Hl. SUPPORTING DOCUMENTATION

The following documentation is required Ly 35-11l. Adm. Code 742.1015(i) and is attached to this
MOU:

A.  Attachment A: A copy of the Potable Water-3upnly Well Ordinance certified by the city
clerk or other official as the current, controlling 'av/ (35 Ill. Adm. Code 742.1015(i)(3))
and a statement of the authority of the City to enier intc-the MOU (35 Ill. Adm. Code
742.10153)(1)).;

B. ©  Aftachment B: Identification of the legal boundaries within which the Potable Water
Supply Well Ordinance is applicable (35 Ill. Adm. Code 742.10151)(2)); and

Page 3 of 4
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IN WITNfSS WHEREOF the Iawful representatives of the parties have caused this MOU to be
signed as follows:” .

FOR: The C“y °rc"i°§g-b’ I"'m’“ -_: h"j_..-,:‘ A Temnaciain L deomnement

BY:

De,;affment of Environment
City ¢i Chicago

FOR: IMinois Envirc.iimental Protection Agengy

T wm e NA4 Mt a4 e sme m o edde s e L P

BY: 6“"“‘1 P ’K—t patE: M i 3 1997

(Name dnd txtle of 1gnat

division o€ Keme af‘!ﬂ-\' AAng emenl
Bvreave€lond
Version 6/27/97
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