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THIS DOCUMENT PREPARED BY AND
AFTER RECORDING RETURN TO:

Keith L. Moore, Esq.
806 Greenwood Street

Suite 201
Evanston, Illinois 60201

MORTCGAGE, ASSIGNMENT OF LEASES AND RENTS,
SECURITY AGREEMENT AND FIXTURE FILING

THIS MORTGAGE, ASSIGNMENT Or LEASES AND RENTS, SECURITY AGREEMENT AND
FIXTURE FILING (this “Mortgage’).is.made as of the 28th day of August, 2008, by 1200 SAINT
JAMES, LLC, a Delaware limited liability.company, having an office at c/o Urban Investment Research
Corp., 4201 West 36™ Street, Suite 230, Chicago/IL 60632 (“Mortgagor”) to U.S. BANK NATIONAL
ASSOCIATION, a national banking association, havizg an office at 209 South LaSalle Street, Suite 210,
Chicago, Illinois 60604 (“Lender” or “Mortgagee”)

WITNESSET 1:

WHEREAS, Mortgagor, 4400 PARK PLACE, LLC, a Ielaware limited liability company and
4500 VENTNOR AVENUE, LLC, a Delaware limited liability company (collectively, “Borrowers”)
have executed and delivered to Lender that certain Secured Promissory Not< of even date herewith (as the
same may be amended, restated, supplemented, or otherwise modified froi time to time, the “Note”),
payable to the order of Lender in the initial principal amount of EIGHT MILLION AND No/100
Dollars (38,000,000.00) or such lesser total amount as may be disbursed therean, which note bears
interest and is payable to Lender as more fully described therein and which Note sha.l m2ture as provided
therein, but in no event later than August 28th, 2011, pursuant to the terms and cond tiors of the Loan
Agreement (as defined below).

WHEREAS, Lender is desirous of securing the prompt payment of the Note togeiber)with
interest and any premium thereon in accordance with the terms of the Note, and any additional
indebtedness accruing to Lender arising out of the Loan Documents, advances or expenditures made by
Lender pursuant to, or any other obligation of Mortgagor arising under, any of the following documents
(collectively, the “Loan Documents”): (i) the Note; (ii) this Mortgage; (iii) the Loan Agreement of even
date herewith (the “Loan Agreement”); (iv) the 45™ Street Security Instruments; (v) the Kolin Avenue
Security Instruments; (vi) any and all other documents or instruments evidencing or securing the
indebtedness evidenced by the Note; and (vii) any and all documents securing, evidencing or otherwise
relating to any obligations of Mortgagor under any interest rate swap cap, collar or other interest rate
hedging product relating to the Loan entered into between Mortgagor and Lender or its affiliate, including
the SWAP Documents, if any, as defined in the Loan Agreement.

Brackett-Cermak.Mortgage.8-26 -08.4 1
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NOW, THEREFORE, to secure the payment, performance and observance by Mortgagor of all of
the terms, covenants and conditions contained herein and in the Note, the Loan Agreement, and the other
Loan Documents, and for other good and valuable consideration, the receipt and sufficiency of which are
acknowledged hereby, Mortgagor has executed and delivered this Mortgage and does hereby grant a lien
and/or security interest, as applicable, in, and grant, convey, assign, mortgage and warrant and confirm, to
Lender and its successors and assigns forever, all of the property now or hereafter owned by Mortgagor or
used or obtained by Mortgagor in connection with the operation of the Land and Improvements, or other
rights or assets, described in the following GRANTING CLAUSES (the “Mortgaged Property”):

A. Al those certain tracts, pieces or parcels of land legally described in Exhibit A attached
hereto and hereby made a part hereof and all surface and subsurface soils, minerals and water located
thereon andnerzunder (collectively, the “Land”); and

B. #dlbuildings, structures and improvements of every nature whatsoever now or hereafter
situated on the Lard {(collectively, the “Improvements”), and all furnishings, furniture, fixtures,
machinery, inventory, cquipinent, appliances, systems, building materials, vehicles and personal property
of every kind and nature wha.soever including, without limitation, all gas and electric fixtures, radiators,
heaters, engines and machinery, beilers, keys or other entry systems, incinerators, switchboards, conduits,
compressors, vacuum cleaning sysieias, floor cleaning, waxing and polishing equipment, elevators and
motors, plumbing and heating fixtures ~iid systems, carpeting and other floor coverings, water heaters, air
conditioning apparatus and systems, 1efrigerating plant, refrigerators, computers and all hardware and
software therefor, cooking apparatus anc-appurtenances, window screens, awnings and storm sashes,
which are or shall be attached to said builaings! structures or improvements, or which are or shall be
located in, on or about the Land, or which, wherever located (including, without limitation, in warechouses
or other storage facilities or in the possession of or un the premises of vendors or manufacturers thereof),
are used or intended to be used in or in connection with ths: construction, fixturing, equipping, furnishing,
use, operation or enjoyment of the Land or the improverients thereon, now or hereafter owned by
Mortgagor, including all extensions, additions, improvements, betterments, renewals and replacements of
any of the foregoing, together with all warehouse receipts or other documents of title relating to any of the
foregoing and the benefit of any deposits or payments now or hereafterniade by Mortgagor in connection
with any of the foregoing; and

C. All easements, rights-of-way, strips and gores of land, vaulss, streets, ways, alleys,
passages, sewer rights, waters, water courses, water rights and powers, and' all estates, rights, titles,
interests, licenses, privileges, liberties, tenements, hereditaments and appurtenancss whatsoever in any
way belonging, relating or appertaining to the Mortgaged Property, or any part thereof; or v'hich hereafter
shall in any way belong, relate or be appurtenant thereto, whether now owned or hereattcr «cquired by
Mortgagor and the reversion and reversions, remainder and remainders thereof, and all the <state, right,
title, interest, property, possession, claim and demand whatsoever at law, as well as in cquity, of
Mortgagor of, in and to the same; and

D. Each and every lease or sublease, license and agreements and other document or
instrument, including, without limitation, those described in Granting Clause C above, granting to any
person or entity any right to use or occupy, and any other agreement with respect to the use or occupancy
of, all or any portion of the Land or the Improvements, whether heretofore, now or hereafter entered into
(collectively, the “Leases™); and

E. The rents, deposits, issues, profits, proceeds, revenues, awards and other benefits of the
Land and the Improvements from time to time accruing (including, without limitation, all payments under
the Leases, licenses and documents described in Granting Clause D above, proceeds of insurance,
condemnation awards and payments in lieu thereof, tenant security deposits and escrow funds, now

Brackett-Cermak.Mortgage.8-26 08.4 2
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existing or hereafter arising or created out of sale, lease, sublease, license, or other grant of the right of the
possession, use or occupancy of all or any portion of the Mortgaged Property, or personalty located
thereon, or rendering of services by Mortgagor or any operator or manager of the Land and the
Improvements, and all the estate, right, title, interest, property, possession, claim and demand whatsoever
at law, as well as in equity, of Mortgagor of, in and to the same) (collectively, the “Rents”); and

F. All proceeds and avails from rentals, mortgages, sales, conveyances or other dispositions
or realizations of any kind or character of or from the foregoing Rents now or hereafter existing, all of
which shall constitute proceeds of collateral pursuant to Section 9-102(a)(64) of the Uniform Commercial
Code, as adopted in Illinois (the “UCC”); and

G. All inventory, accounts, cash, cash receipts, deposit accounts, accounts receivable,
general intangiolss, payment intangibles, software, chattel paper (whether electronic or tangible),
instruments, docurieats, promissory notes, drafts, letters of credit, letter of credit rights, supporting
obligations, procecas0f the sale of promissory notes, any other rights to the payment of money; and

H. All of the gersonal property and any and all other personal property, whether tangible or
intangible, not otherwise described herein and now or at any time hereafter owned by the Mortgagor and
now or at any time hereafter locat<dinn or on or otherwise utilized in any one or more of the ownership,
use, enjoyment, construction, occuparcy, management, maintenance, repair and operation of the Land,
the Improvements or the equipment located thereon, including, without limitation, books of account, files
and all trade names, trademarks, service marks, copyrights, patents and other intellectual property and any
and all funds of Mortgagor from time to tizos in Lender’s possession, all of which shall constitute
proceeds of collateral pursuant to the UCC (collectively, the “Personalty”); and

L All of the contracts and agreements and any and all other contracts or agreements,
whether written or oral, to which Mortgagor is or hereafter Yecomes a party, to the extent assignment is
permitted therein, including, without limitation, any interes{ rz.e.swap, cap, collar or other interest rate
hedging product relating to the Loan entered into between ‘Mortgagor and Lender (or its affiliate),
contracts pertaining to architectural services, contracts pertaining to cugineering services, and contracts
relating in any manner to the ownership, use, enjoyment, construction, occupancy, management,
maintenance, operation or repair of all or any portion of the Land, tlie 'niprovements, the equipment
located thereon or the Personalty or otherwise related to all or any part of the réal and personal property
described elsewhere herein, and all rights, powers, privileges, benefits anc remedies of Mortgagor
thereunder; and

J. To the extent assignment thereof is legally permissible, all franchises, pe:miis, licenses,
entitlements and rights therein respecting the ownership, use, enjoyment, occupation,” rianagement,
maintenance, repair and operation of any of the foregoing; and

K. Any and all rights, titles, interests, estates and other claims, at law or in equity, that
Mortgagor now has or may hereafter acquire in or to any proceeds from the sale, assignment, conveyance,

hypothecation, grant, pledge or other transfer of any or all of the foregoing real or personal property; and

L. Any and all refunds, rebates, reimbursements, reserves, deferred payments, deposits, cost
savings, governmental subsidy payments, governmentally registered credits (such as emissions reduction

credits) and payments of any kind due from or payable by any governmental authority or any insurance or
utility company relating to any or all of the Mortgaged Property; and

M All refunds, rebates, reimbursements and payments of any kind due from or payable by
any governmental authority for any taxes, assessments, other similar charges or governmental or quasi-
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governmental charges or levies assessed, levied, confirmed, imposed upon Mortgagor with respect to the
Mortgaged Property or upon any or all of the Mortgaged Property, or which become a lien upon or
against the Mortgaged Property, or any portion thereof, or which become payable with respect thereto or
with respect to the occupancy, use or possession of the Mortgaged Property (collectively, the “Taxes”;
and

N. All monies relating to the Mortgaged Property held in any cash collateral or operating
account maintained with Lender or any affiliate of Lender now or at any time hereafter, all monies held in
any capital expenditure escrows or other operational escrows or reserve funds and any other escrows,
reserves or letters of credit benefiting or relating to the Mortgaged Property; and

0. All right, title and interest of Mortgagor arising from the operation of the Mortgaged
Property in and te-all payments for goods or property sold or leased or for services rendered, whether or
not yet earned by-psiformance, and not evidenced by an instrument or chattel paper including, without
limiting the generality ~i the foregoing, all accounts, accounts receivable, contract rights, book debts, and
notes arising from the ¢peiation of an industrial facility.

TO HAVE AND 70 HOLD the Mortgaged Property and all parts thereof unto Lender, its
successors and assigns, to its own rioper use, benefit and advantage forever, subject, however, to the
terms, covenants and conditions herein.contained.

WITHOUT LIMITATION OF THE FOREGOING, Mortgagor hereby further grants unto
Lender, pursuant to the provisions of the UCC as adopted in Illinois, a security interest in all of the
Mortgaged Property, which property includes, ‘without limitation, goods which are or are to become
fixtures, the Leases and the Rents.

THIS MORTGAGE IS GIVEN TO SECURE paymeat of the principal and interest evidenced by
the Note, and performance of each and every of the covenaiits; conditions and agreements of Borrowers
contained in this Mortgage, the Loan Agreement, or in any of th: other Loan Documents (all of which

obligations are referred to collectively herein as the “Indebtediiess Hereby Secured” or the
“indebtedness”).

THIS MORTGAGE IS GIVEN TO SECURE NOT ONLY EXISTPvG {INDEBTEDNESS, BUT
ALSO SUCH FUTURE ADVANCES, IF ANY, WHETHER SUCH ADVANCES ARE OBLIGATORY
OR ARE TO BE MADE AT THE OPTION OF THE LENDER, OR OTHERWISE TO THE SAME
EXTENT AS IF SUCH FUTURE ADVANCES WERE MADE ON THE DATE OF 7T HE EXECUTION
OF THIS MORTGAGE. THE TOTAL AMOUNT OF INDEBTEDNESS THA1 MA7 BE SO
SECURED MAY DECREASE OR INCREASE FROM TIME TO TIME, BUT THE TOT A1 -UNPAID
PRINCIPAL BALANCE SO SECURED AT ONE TIME SHALL NOT EXCEED TWICE THE FACE
AMOUNT OF THE NOTE, PLUS INTEREST THEREON, AND ANY DISBURSEMENTS MADE

FOR THE PAYMENT OF TAXES, LEVIES OR INSURANCE ON THE MORTGAGED PROPERTY,
WITH INTEREST ON SUCH DISBURSEMENTS.

PROVIDED, HOWEVER, THE FOREGOING PRESENTS are made upon the condition that, if
Borrowers (i) shall pay or cause to be paid to Lender the principal and interest payable pursuant to the
Note and the Loan Agreement at the times and in the manner stipulated therein and herein, all without any
deduction or credit for taxes or other similar charges paid by Borrowers, (ii) shall pay or cause to be paid
all amounts to be paid by Mortgagor under this Mortgage, and (iii) shall keep, perform and observe each
and every one of the covenants and promises in this Mortgage or in any of the other Loan Documents
expressed to be kept, performed and observed by and on the part of Borrowers, then this Mortgage shall
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cease, terminate and be void; however, if such conditions are not all satisfied, this Mortgage shall
otherwise remain in full force and effect.

MORTGAGOR FURTHER COVENANTS AND AGREES WITH LENDER AS FOLLOWS:

ARTICLE1

E TS, REPRESENTATI AND WARRANTIE

1.1 Performance under the Loan Documents. Borrowers shall perform, observe and
“comply with all of the provisions hereof and of the Note, the Loan Agreement and the other Loan
Documentsand shall duly and punctually pay to Lender the principal sum of money expressed in the Note
and the Loan Ajgreement with interest thereon at the times and in the manner provided in the Note, the
Loan Agreemeni.202-in the Loan Documents and all other sums required to be paid by Mortgagor
pursuant to the provisicac of this Mortgage, all without any deductions or credit for taxes or other similar
charges paid by Mortgegni. In addition, Mortgagor shall perform or cause to be performed all of the
terms, covenants and condiacas of the other Loan Documents to be kept and performed by Mortgagor.

1.2 Warranty of T.tle. At the time of the recordation of this Mortgage, Mortgagor is well
seized of an indefeasible estate in iee sizple in the portion of the Mortgaged Property which constitutes

real property and owns good title to ‘he portion of the Mortgaged Property which constitutes personal
property, and Mortgagor has good right, full' power and lawful authority to convey, mortgage and grant a
security interest in all of the same in the marue: and form contemplated and provided under the Loan
Documents. Said title of Mortgagor in the Mcrtgaged Property is free and clear of all liens, charges,
easements, covenants, conditions, restrictions and ‘ncunbrances whatsoever, other than liens expressly
permitted under the Loan Documents, including, as to the personal property and fixtures, security
agreements, conditional sales contracts and anything of a similar nature. Mortgagor shall and will forever
defend the title to the Mortgaged Property against the claims <t 21! persons whomsoever.

1.3 Taxes. Mortgagor shall pay, or cause to be paid, al'-installments of Taxes before the
same become delinquent, and shall promptly deliver to Lender receipt therefor. In the event Mortgagor
desires to contest the validity of any such Taxes, Mortgagor shall (i) priort¢ the due date thereof, notify
Lender in writing that Mortgagor intends to so contest the same, (ii) if requesied oy Lender pay the entire
amounts of such Taxes when due or, if a contest is permitted by law without such payment on or before
the due date thereof, deposit with Lender security in form and content and amounis satisfactory to Lender
for the payment of 100% of such tax or assessment, or provide to Lender such other indemnity or
assurance of timely payment as may be reasonably acceptable to Lender, and (iii) if requestc< by Lender
deposit additional security or indemnity, from time to time, so that, at all times, adequate” security or
indemnity will be available for the payment of the full amount of the Taxes together with !l Giterest,
penalties, costs and charges accrued or accumulated thereon. If the foregoing deposits are made and
Mortgagor continues, in good faith and in accordance with the requirements of applicable law, to contest
the validity of such Taxes by appropriate legal proceedings which shall operate to prevent the collection
thereof and the sale of the Mortgaged Property, or any part thereof, to satisfy the same, Mortgagor shall
be under no obligation to pay such tax or assessment until such time as the same has been decreed, by
court order, to be a valid lien on the Mortgaged Property. Lender shall have full power and authority to
reduce any such security or indemnity to cash and apply the amount so received to the payment of any
unpaid tax or assessment to prevent the sale or forfeiture of the Mortgaged Property, without any liability
on Lender’s part for any failure to apply the security or indemnity so deposited, unless Mortgagor
requests, in writing, the application thereof to the payment of the particular tax or assessment for which
such deposit was made. Any surplus deposit retained by Lender, after the payment of the tax or
assessment for which the same was made, shall be repaid to Mortgagor, unless an Event of Default (as
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hereinafter defined) occurs, or an event has occurred or condition exists which, with the giving of notice
or the passage of time, or both, could give rise to an Event of Default, in which event such surplus may, at

Lender’s option, be applied by Lender to the Note and in such order and manner as Lender may
determine.

1.3.1 Deposits for Tax and Insurance Deposits: (a) Mortgagee reserves the right, at
Mortgagee’s option, to require Mortgagor to make a monthly deposit with the Mortgagee on the
first (1st) day of every month, in an amount reasonably estimated by Mortgagee to be equal to
1/12th of the Taxes for the next annual period coming due against the Mortgaged Property. In
addition, if requested by Mortgagee, at such time as said payments in the preceding sentence are
required to be commenced, Mortgagor shall also deposit with Mortgagee the amount reasonably
estunated by Mortgagee to be necessary, along with the monthly payments so initiated pursuant
to the preceding sentence, to be sufficient to accumulate in Mortgagee’s custody at least thirty
(30) dayz-prior to the next two (2) installments of Taxes coming due under the preceding
sentence, tho-aricunt reasonably estimated by Mortgagee to pay such installments. The amount of
the reserve may ke g4justed based on the current monthly escrow deposit amount required under
this Paragraph 1.3:1. All deposits required hereunder shall be computed and made by Mortgagor
so that Mortgagee shall ave in its possession one month prior to the due date, the amount
necessary to pay the said-Taies. So long as no Event of Default shall occur, Mortgagee shall, at
its option, pay such Taxes rwnea the same become due and payable (upon submission of
appropriate bills therefor from Meztgagor) or shall release sufficient funds to Mortgagor for the
timely payment thereof. If, at the-{ims tax bills are issued for Taxes for any year, the amount
theretofore so deposited (if any deposit«is required hereunder) shall be less than the amount of
such Taxes for that year, Mortgagor agrees to-deposit with Mortgagee the difference between the
amount theretofore deposited hereunder and! the amount required to effect payment of Taxes for
such year, such deposit to be made within ten (10} days after written demand therefor. In the
event of any overdeposit, the excess shall be Credited against the next monthly payment(s)
coming due. Upon the occurrence of an Event of Defsu! hereunder, the Mortgagee may, at its
option, without being required so to do, apply any fax deposits on hand on any of the
Indebtedness Hereby Secured, in such order and manner as t'i¢ 1ortgagee may elect. When the
Indebtedness Hereby Secured has been fully paid, the then reraainiug tax deposits shall be paid to
Mortgagor. All tax deposits are hereby pledged as additional security. for the Indebtedness Hereby
Secured, and shall be held in trust, without interest or income, to be izrevocably applied for the
purposes for which it is made, as herein provided, and shall not be subjeet to the direction or
control of Mortgagor.

(b) Mortgagee reserves the right, at Mortgagee’s option, to require” Mortgagor to
make a monthly deposit with Mortgagee on the first (1st) day of every month, iz 4n, amount
reasonably estimated by the Mortgagee to be equal to 1/12th of the amount of in< annual
premiums for all insurance required by Paragraph 1.9 below covering the Mortgaged Property.
The amounts collected pursuant hereto shall be held by Mortgagee for the purpose of providing
funds with which to pay all insurance premiums coming due on the policies of insurance required
to be maintained under this Mortgage. The amount of the reserve may be adjusted based on the
current monthly escrow deposit amount required under this Paragraph 1.3.1(b). All deposits
required hereunder shall be computed and made by Mortgagor so that the Mortgagee shall have in
its possession one month prior to the due date, the amount necessary to pay premiums for renewal
or replacement of expiring insurance policies. If, at the time bills for renewal or replacement of
insurance policies are received, the amount theretofore so deposited shall be less than the amount
needed to renew or replace expiring insurance policies if such deposit is required hereunder,
Mortgagor agrees to deposit with Mortgagee the difference between the amount theretofore
deposited hereunder and the amount required to effect payment for the renewal or replacement of
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expired insurance policies, such deposit to be made within ten (10) days after written demand
therefor. In the event of any overdeposit, the excess shall be credited against the next monthly
payment(s) coming due under this paragraph or applied to the indebtedness provided no Event of
Default then exists. After the occurrence of an Event of Default hereunder, Mortgagee may, at its
option, without being required so to do, apply any insurance deposits on hand on any of the
Indebtedness Hereby Secured, in such order and manner as Mortgagee may elect. When the
Indebtedness Hereby Secured has been fully paid, the then remaining insurance deposits shall be
paid to Mortgagor. All insurance deposits are hereby pledged as additional security for the
Indebtedness Hereby Secured, and shall be held in trust, without interest or income, to be
irrevocably applied for the purposes for which it is made, as herein provided, and shall not be
subjest to the direction or control of Mortgagor.

14 Martgage Taxes. In the event of the passage of any federal, state or local governmental
law, order, rule criegulation subsequent to the date hereof which changes or modifies in any manner the

laws now in force govarning the taxation of mortgages or debts secured by mortgages or the manner of
collecting taxes so as to maierially and adversely affect Lender, all sums secured by this Mortgage and all
interest accrued thereon shall become due forthwith at the option of Lender and be payable 90 days after
notice to Mortgagor. Notwithstanding the foregoing, instead of paying all the sums secured by this
Mortgage and all interest accrucd tkereon as provided above, Mortgagor shall have the right to pay to
Lender an amount which will place Lenaer in exactly the same position Lender would have been in had
the events outlined above not occurred; provided, however, if such payment may, in Lender’s judgment,
be considered unlawful by a court of compsisat jurisdiction, then such payment may not be made and all
sums secured by this Mortgage and all intercsi ~cerued thereon shall become due forthwith at the option
of Lender and payable 90 days after notice to Mortgagor as aforesaid.

1.5 Ne Tax Credits. Mortgagor shall nct claim or demand or be entitled to receive any
credit or credits on the principal or interest payable under ‘oz terms of the Note or on any other sums
secured hereby, for so much of the taxes, assessments or similur ¢harges assessed against the Mortgaged
Property, or any part thereof, as are applicable to the indebtedness secured hereby or to Lender’s interest
in the Mortgaged Property. No deduction shall be claimed from the taxable value of the Mortgaged
Property or any part thereof by reason of the Note or this Mortgage.

1.6 Utilities. Mortgagor shall pay or cause to be paid when du< any and all charges for
utilities, whether public or private, with respect to the Mortgaged Property or any-part thereof, and all
license fees, rents or other charges for the use of any appurtenance to the Mortgaged Prorarty.

1.7 Liens. The Mortgaged Property shall be kept free and clear of-ai liens and
encumbrances (unless the same are bonded or insured over in a manner reasonably satisfactory o, Lender)
of every nature or description, including, without limitation, liens and encumbrances arising f:am past
due taxes or assessments and from charges for labor, materials, supplies or services, other than liens
expressly permitted under the Loan Documents.

1.8 Subrogation. Lender shall be subrogated to the claims and liens of all parties whose
claims or liens are discharged or paid with the proceeds of the indebtedness secured hereby.

1.9 Insurance. Mortgagor shall, at its expense, maintain insurance policies in accordance
with the terms and conditions set forth as follows:

(@) Types of Policies. Mortgagor, at its sole cost and expense, shall insure and keep
insured the entire Property against such perils and hazards, and in such amounts and in accordance with
the requirements set forth on Exhibit B attached hereto and made a part hereof, and, in any event,
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including, without limitation, the following coverages:

(b) All Risk. Insurance against loss to the Mortgaged Property which, during any
construction, shall be on an “All Risk” perils “Builders’ Risk” (as more particularly described on Exhibif
B) “Completed Value” form and, after completion of construction, shall be on an “All Risk” policy form
(as more particularly described on Exhibit B) covering, among other things, insurance risks of all
physical loss “Causes of Loss - Special Form,” including theft, and insurance against such other risks as
Lender may reasonably require. Such policies shall be in amounts equal to the full replacement cost of
the Land and the Improvements plus Mortgagor’s interest in any leasehold improvements.

(). Flood. If the Mortgaged Property is now, or at any time while any obligation of
Mortgagor./ner;under remains outstanding shall be, situated in any area which an appropriate
Governmental Anthority designates as a Special Flood Hazard Area, insurance against loss or damage by
flood or mud slide’i=: compliance with the Flood Disaster Protection Act of 1973, as amended from time
to time, in amounds rzasonably acceptable to Lender.

(d) Public Yaapility. Commercial general public liability insurance against death, bodily
injury and property damage arising in connection with the Mortgaged Property. Such policy shall be
written on an occurrence form an2 sliall list Mortgagor as the named insured, shall designate thereon the
location of the Mortgaged Property and-shall have such limits as set forth in Exhibit B.

(e) Contractor’s Insurance.  During the entire period of any construction of
Improvements the cost of which exceeds Tweaty Five Thousand Dollars ($25,000.00), Mortgagor shall
cause to be furnished to Mortgagor and, upon request by Lender, certificates from the insurance carrier
for each general contractor evidencing workers’ ‘ompensation, employers’ liability, commercial auto
liability, excess umbrella liability coverage and comumercial general liability insurance (including
contractual liability and completed operations coverage) vwritien on an occurrence form, with such general
liability insurance limits as Lender may reasonably require.” Mortgagor shall be named as an additional
insured under such liability policies. Mortgagor shall cause each subcontractor to maintain commercial
general liability, commercial automobile liability, workers’ compensation, employers’ liability and excess
umbrella liability coverage in form and amount reasonably satisfactoiy to liender.

(f)  Other Insurance. Any other insurance relating to the Misrtgaged Property and the use
and operation thereof described on Exhibit B.

(g) Policy Requirements. All insurance shall be carried in compajues with a current
Best’s Insurance Guide Rating of at least A-IX and which is authorized to do busincss in-the state in
which the Mortgaged Property is located. Furthermore, all insurance shall be in foria and content
reasonably acceptable to Lender, provide thirty (30) days’ advance written notice to Lende: before any
cancellation, adverse material modification or notice of nonrenewal and, to the extent limits-are not
otherwise specified herein, contain deductibles which are in amounts reasonably acceptable to Lender.
All physical damage policies and renewals shall contain a standard mortgage clause naming Lender as
mortgagee, which clause shall expressly state that any breach of any condition or warranty by Mortgagor
shall not prejudice the rights of Lender under such insurance. No additional parties shall appear in the
mortgage or loss payable clause with respect to the Mortgaged Property without Lender’s prior written
consent. All evidence of insurance shall reference the specific projects being covered by name and
address and shall otherwise be in form and substance acceptable to Lender. All deductibles shall be in
amounts reasonably acceptable to Lender.

(h) Notice: Fvidence of Renewal. Any notice pertaining to insurance and required

pursuant to this Article shall be given in the manner provided in this Mortgage and at any additional
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address of which Lender gives Mortgagor prior written notice, Mortgagor shall deliver to Lender
evidence of renewal reasonably satisfactory to Lender at least five (5) Business Days before the
expiration of existing policies or any prior renewal thereof. If Lender has not received reasonably
satisfactory evidence of such renewal or substitute insurance in the time frame herein specified, Lender
shall have the right, but not the obligation, to purchase such insurance after giving prior notice to
Mortgagor. Any amounts so disbursed by Lender pursuant to this Article shall be a part of the Loan and
shall bear interest at the Default Rate provided in the Note. Nothing contained in this Agreement shall
require Lender to incur any expense or take any action hereunder, and inaction by Lender shall never be
considered a waiver of any right accruing to Lender on account of this Article.

(i)~ Separate Insurance. Mortgagor shall not carry any separate insurance on the
Mortgaged “rorerty concurrent in kind or form with any insurance required hereunder or contributing in
the event of less without Lender’s prior written consent and, in the event Lender grants its consent, any
such policy shali.nerertheless have attached thereto a standard non-contributing mortgagee clause, with
loss payable to Leudsi «and shall otherwise meet all other requirements set forth in this Article.

1.10  Casualty. ‘Mortgagor shall give immediate notice to Lender of any damage to or loss of
the Mortgaged Property or any portion thereof in excess of $50,000.00 In case of such damage or loss in
excess of $50,000.00 which is covercd by any of the insurance policies maintained by Mortgagor, Lender
is hereby authorized to adjust, collect 2:G compromise all claims thereunder; and in such case, Mortgagor
shall sign immediately upon demand by I.ender, or, in the event Mortgagor fails to do so, Lender may
sign or endorse on Mortgagor’s behalf, all'pscessary proofs of loss, receipts, releases and other papers
required by the insurance companies to be signea by Mortgagor. Mortgagor hereby irrevocably appoints
Lender as its attorney-in-fact for the purposes set forth in the preceding sentence. In all other cases,
Mortgagor shall have the right to adjust and comprcmise such insurance claims and any proceeds shall be
payable to Lender and Mortgagor jointly. Lender imay. deduct from such insurance proceeds any
reasonable expenses incurred by Lender in the settlem:nt“and collection thereof, including, without

limitation, reasonable attorneys’ fees and expenses. The reniaining proceeds are referred to herein as the
“Net Insurance Proceeds”.

1.11 ~ Condemnatijon. If all or any part of the Mortgaged Froperty, other than a part the loss of
which, in Lender’s sole reasonable discretion, would not materially and aaversely affect the operation or
development of the Mortgaged Property, shall be damaged or taken througk ceidemnation (which term,
when used herein, shall include any damage or taking by any governmental authority and any transfer by
private sale in lieu thereof), either temporarily, if in Lender’s judgment (afier having reviewed any
business interruption insurance held by Mortgagor at the time of such taking) such tiking causes a
material, adverse impact on (i) the Mortgaged Property and (ii) Mortgagor’s ability ic pay the
indebtedness in accordance with the Loan Documents, or permanently, the entire indebtedaess secured
hereby shall, at the option of Lender, become immediately due and payable. Lender shall be-criiiled to
all compensation, awards and other payments or relief therefor and all such compensation, awards,
damages, claims, rights, actions and proceedings, and the right thereto, are hereby assigned by Mortgagor
to Lender and shall be paid to Lender. Mortgagor agrees to execute such further assignments of, or
payment directions relating to, any compensations, awards, damages, claims, rights, actions and
proceedings as Lender may require. Lender may deduct from such compensation, awards and other
payments any reasonable expenses incurred by Lender in the collection and settlement thereof, including,
without limitation, attorneys’ fees and expenses. The remaining amount is referred to herein as the “Net
Award Proceeds”. Lender is hereby authorized, at its option, to commence, appear in and prosecute, in
its own name or in the name of Mortgagor, any action or proceeding relating to any condemnation, and to
settle or compromise any claim in connection therewith during the continuance of an Event of Default
hereunder; in all other cases, Mortgagor shall have the right to prosecute, settle or compromise any such
claim and any proceeds therefrom shall be payable to Mortgagor and Lender jointly. Lender shall not be
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liable to Mortgagor for any failure to collect any amount in connection with any such proceeding unless
such failure constitutes willful misconduct or gross negligence on the part of Lender.

1.12  Restoration. If all or any part of the Mortgaged Property shall be damaged or destroyed
by fire or other casualty or shall be damaged or taken through the exercise of the power of eminent
domain or other cause, Mortgagor shall promptly and with all due diligence restore and repair the
Mortgaged Property provided the Net Insurance Proceeds or the Net Award Proceeds (in either event, the
“Proceeds”) are available (regardless of whether the Proceeds are sufficient) to pay the cost of such
restoration or repair and Lender does not accelerate the indebtedness pursuant to Section 1.11 above.
Lender may require that all plans and specifications for such restoration or repair be submitted to and
approved by l:ender in writing prior to commencement of the work. Lender may require evidence of the
estimated cost-of completion of such restoration or repair satisfactory to Lender and, thereafter, such
architect’s certitisates, waivers of lien, contractors’ sworn statements, title insurance endorsements, plats
of survey and othe: £vidence of cost, payment and performance relating to such restoration or repair work
which is reasonably sat'sfactory to Lender.

1.13  Applicaticn of Proceeds At Lender’s election, to be exercised by written notice to
Mortgagor within 30 days fullowing Lender’s unrestricted receipt in cash or the equivalent thereof of the

Proceeds, the entire amount of the Fioceeds shall be either (i) applied to the amounts outstanding under
the Note and in such order and manne: az Lender may elect, or (ii) made available to Mortgagor on the
terms and conditions set forth in this Section to finance the cost of restoration or repair, with any excess to
be applied to the amounts outstanding-rader the Note in the inverse order of their maturity.
Notwithstanding the foregoing, if there is-sufiicient time, as reasonably determined by Lender, to
substantially complete restoration or repair prio: to.the Maturity Date and the aggregate amount of the
Proceeds shall not exceed $50,000.00, and if no Event of Default exists at the time of Lender’s election
(except an Event of Default caused by such taking or czsuslty), then Lender must elect the option set forth
in clause (ii) of the preceding sentence. If the amount of (he’Proceeds to be made available to Mortgagor
pursuant to this Section is less than the cost of the restoration o: ripair as estimated by Lender at any time
prior to completion thereof, Mortgagor shall cause to be deposited with Lender or an affiliate of Lender,
as designated by Lender, the amount of such deficiency within 30 Jay: after Lender’s written request
therefor (but in no event later than the commencement of the work}-ard Mortgagor’s deposited funds
shall be disbursed prior to the Proceeds. If Mortgagor is required to deposii inds under this Section, the
deposit of such funds shall be a condition precedent to Lender’s obligation <o ~ishurse the Proceeds held
by Lender hereunder. The amount of the Proceeds which is to be made available ‘¢ Mortgagor, together
with any deposits made by Mortgagor hereunder, shall be held by Lender to be ‘d:sburced from time to
time to pay the cost of repair or restoration either, at Lender’s option, to Mortgagor or directly to the
contractors, subcontractors, material suppliers and other persons entitled to payment in 2¢cisdance with
and subject to such conditions to disbursement as Lender may impose to assure that the weil is fully
completed in a good and workmanlike manner and paid for fully so that no liens or claims may atise by
reason thereof., If Lender requires mechanics’ and materialmen’s lien waivers in advance ot making
disbursements, such waivers shall be deposited with an escrow trustee acceptable to Lender pursuant to a
construction loan escrow agreement satisfactory to Lender. No payment made prior to final completion
of the repair or restoration shall exceed 90% of the value of the work performed from time to time.
Notwithstanding anything to the contrary in this Section 1.13, in the event the amount of Proceeds is less
than $50,000.00, and Lender elects, or must elect clause (ii) of the first sentence of this Section 1.13,
Lender shall pay the entire amount of such Proceeds directly to Mortgagor without requiring compliance
with the foregoing procedures and Mortgagor shall thereafier be obligated to repair or restore the
Mortgaged Property regardless of whether or not the Proceeds are sufficient to finance the necessary
repairs or restoration. Lender may commingle any such funds held by it with its other general funds.
Any funds held by Lender under this Section 1.13 shall accrue interest for the benefit of Mortgagor and
Mortgagor shall not be entitled to a credit against any amounts outstanding under the Note except and to
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the extent the funds or any interest thereon are applied thereto pursuant to this Section. Without
limitation of any of the foregoing, Lender shall have the right at all times to apply such funds to the cure
of any Event of Default or the performance of any the indebtedness.

1.14  Governmental Authority Payments. Mortgagor agrees with respect to the collateral
described in Granting Clauses L and M hercof (the “Governmental Authority Payments™) as follows:
(1) that Mortgagor shall, at Mortgagor’s sole expense, promptly take all actions reasonably necessary to
obtain all proceeds to which Mortgagor is entitled in connection with the Governmental Authority
Payments, including, without limitation, the filing of applications or claims and the prosecution of appeals
or litigation, if reasonably necessary and cost effective, (ii) that, in the event of an Event of Default by
Mortgagor under this Mortgage, Mortgagor shall direct the payor with regard to any of the Governmental
Authority Tayments to remit same directly to Lender when due, (iii) that Mortgagor shall forward
promptly to Lzndsr all notices and correspondence relating in any manner to any of the Governmental
Authority Paymeris-and any proceeds received by Mortgagors in connection with any of the
Governmental Audheisty Payments, (iv) that, upon the occurrence of an Event of Default hereunder, the
proceeds of any of the Gevernmental Authority Payments received by Lender shall be applied toward the
repayment of the Note in‘a/manner determined by Lender in its sole discretion or, at the request of
Mortgagor and with the consent £ Lender, said proceeds shall be deposited in a secured deposit account
maintained with Lender or an aifiia’¢ of Lender, as designated by Lender, and applied from time to time
toward the payment of any expenses teiating to the Mortgaged Property, in a manner determined by
Lender in its sole discretion, and (v) that.in the event of an Event of Default by Mortgagor under this
Mortgage, Lender shall be and hereby is.urpointed as Mortgagor’s agent with respect to any of the
Governmental Authority Payments and in that-C20acity Lender shall have the right to take all such actions
that Lender deems necessary and expedient in order t2.obtain all proceeds to which Mortgagor is entitled
with respect to any of the Governmental Authority F'ayments.

1.15  General Care of the Property. Mortgzizor shall preserve and maintain or cause to be
preserved and maintained the Mortgaged Property in good condition and repair (reasonable wear and tear
excepted), shall not commit or suffer any waste thereof, and sitali keep the same in a clean and orderly
condition. Mortgagor shall not do or suffer to be done anything whicli will increase the risk of fire or of
any other hazard to the Mortgaged Property or any part thereof. No vuildiags, structures, improvements,
fixtures, personal property or other part of the Mortgaged Property shall be removed, added to,
demolished or altered structurally to any extent or altered non-structurally in‘ap material respect without
the prior written consent of Lender. Mortgagor shall promptly comply, and cause the Mortgaged Property
and the occupants or users thereof to comply, with all present and future laws, ordinances, orders, rules
and regulations and other requirements of any governmental authority affecting the Mort;aged Property
or any part thereof or the use or occupancy thereof. Upon reasonable advance notice, Leitder and its
representatives are hereby authorized to enter upon and inspect the Mortgaged Property-at any time
during normal business hours during the term of this Mortgage.

1.16  Leases and Other Agreements Affecting the Mortgaged Property. Mortgagor shall
duly and punctually perform all terms, covenants, conditions and agreements binding upon Mortgagor or
the Mortgaged Property under any Lease or any other agreement or instrument of any nature whatsoever
which involves or affects the Mortgaged Property or any part thereof and which is binding on Mortgagor.
Nothing in the preceding sentence shall be deemed to eliminate Mortgagor’s rights to cure defaults to the
extent provided in this Mortgage. Mortgagor represents and warrants that Mortgagor has heretofore
furnished Lender with true and complete copies of all such Leases, agreements and instruments existing
on the date of this Mortgage. Mortgagor agrees to furnish Lender with executed copies of all Leases
hereafter entered into with respect to all or any part of the Mortgaged Property. Mortgagor shall not enter
into any new Lease or modify, surrender, terminate, extend or renew, either orally or in writing, any
Lease now existing or hereafter created upon the Mortgaged Property or any part thereof, nor shall
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Mortgagor permit an assignment or sublease thereof, in each case, without complying with the applicable
provisions of the Loan Agreement. If Lender so requests, Mortgagor shall cause the tenant under each or
any of such Leases to enter into subordination and attornment agreements with Lender which are
satisfactory to Lender. Mortgagor shall not accept payment of advance Rents or security deposits equal,
in the aggregate, to more than one month’s rent without the express written consent of Lender. In order to
further secure payment of the Note and the observance, performance and discharge of the indebtedness,
Mortgagor hereby assigns, transfers and sets over to Lender all of Mortgagor’s right, title and interest in,
to and under all of the Leases now or hereafter affecting the Mortgaged Property or any part thereof and

in and to all of the Rents. Unless and until an Event of Default occurs, Mortgagor shall be entitled to
collect the Rents (except as otherwise provided in this Mortgage) as and when they become due and

payable. Lerder shall be liable to account only for Rents actually received by Lender pursuant to any
provision o1 tiis Mortgage.

1.17  impaivment of Security. Without limitation of any other provision hereof, Mortgagor
shall not assign, in whoie or in part, the Rents without the prior written consent of Lender; any such
assignment made without'Lender’s prior written consent shall be null and void and of no force and effect
and the making thereof shall constitute an Event of Default under this Mortgage. Without limitation of
the foregoing, Mortgagor shall =et in any other manner impair the security of this Mortgage for the
payment of the indebtedness securcd nereby.

1.18  Prohibition of Further Encumbrance. Except as expressly permitted in the Loan
Documents, Mortgagor shall not, withcuc-the prior written consent of Lender, further mortgage,
hypothecate, pledge or otherwise encumber, wizrher by operation of law or otherwise, any interest in the
Mortgaged Property. Any such encumbrance made »vithout Lender’s prior written consent shall be null
and void and of no force or effect, and any mere ateempt to create or cause an encumbrance in default of
the terms hereof shall constitute an Event of Default unier this Mortgage.

1.19  Prohibition of Transfer. Except as expressly permitted in the Loan Documents,
Mortgagor shall not, without the prior written consent of Lender; sell, assign or otherwise transfer,
whether directly or indirectly, by operation of law or otherwise, all oi any portion of any interest in the
Mortgaged Property, except replacements of personal property in the.ordinary course of business. Any
such transfer made without Lender’s prior written consent shall be null ard. void and of no force and
effect, and any mere attempt to create or cause a transfer in default of the tezms nereof shall constitute an
Event of Default under this Mortgage.

120  Further Assurances; After Acquired Property. At any time and froni time to time,
upon request from Lender, Mortgagor shall make, execute and deliver, or cause to be mads, #xecuted and
delivered, to Lender and, where appropriate, to cause to be recorded or filed, or both, and {rzin time to
time thereafter to be re-recorded or refiled, or both, at such time and in such offices and places as'stall be
deemed desirable by Lender, any and all such other and further mortgages, security agreements, tinancing
statements, continuation statements, instruments of further assurances, certificates and other documents as
may, in the opinion of Lender, be necessary or desirable in order to effectuate, complete or perfect, or to
continue and preserve (i) the indebtedness, and (ii) the lien and security interest of this Mortgage as a first
and prior lien and security interest upon all of the Mortgaged Property, whether now or hereafter acquired
by Mortgagor. Upon any failure by Mortgagor to so make, execute and deliver each of such documents
after written demand, Lender may make, execute, record, file, re-record and refile, as appropriate, any and
all such mortgages, security agreements, financing statements, continuation statements, instruments,
certificates and documents for and in the name of Mortgagor, and Mortgagor hereby irrevocably appoints
Lender as its agent and attorney-in-fact in connection therewith. The lien and security interest hereof will

automatically attach, without further act, to all after-acquired property owned by Mortgagor attached to or
used in connection with the operation of the Mortgaged Property or any part thereof.
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121  Formation. Mortgagor is a duly formed limited liability company under the laws of the
State of Delaware, validly existing, in good standing and fully qualified to do business in the State of
Illinois and has full power and authority to consummate the transactions contemplated hereby.

ARTICLE 2
SECURITY AGREEMENT

2.1 Grant of Security Interest. Without limiting any of the provisions of this Mortgage,
Mortgagor, as debtor, and referred to in this Article as “Debtor” (whether one or more) hereby grants to
Lender, as secured party, and referred to in this Article as “Secured Party” (whether one or more), a
security intares! in all of Debtor’s remedies, powers, privileges, rights, titles and interests (including all of
Debtor’s power, 1f any, to pass greater title than it has itself) of every kind and character now owned or
hereafter acquired; cceated or arising in and to (i) the Mortgaged Property (including both that now and
that hereafter exisung) o the full extent that the Mortgaged Property may be subject to the UCC, (ii) all
equipment, accounts, gercial intangibles, fixtures, inventory, chattel paper, notes, documents and other
personal property used, intended or acquired for use, on, or in connection with the use or operation of, the
Mortgaged Property, or oticrwise related to the Mortgaged Property, and all products and proceeds of it,
including all Rents (as such terin.is Gefined in Granting Clause E hereof) and all security deposits under
Leases now or at any time hereafter heid by or for Debtor’s benefit, all monetary deposits which Debtor
has been required to give to any pubiic or private utility with respect to utility services furnished to the
Mortgaged Property, all funds, accounts, irstruments, accounts receivable, documents, trademarks, trade
names and symbols used in connection therevt', and notes or chattel paper arising from or by virtue of
any transactions related to the Mortgaged Property, all permits, licenses, franchises, certificates, and other
rights and privileges obtained in connection wih tlhe Mortgaged Property, and all guaranties and
warranties obtained with respect to all improvements, ¢qu'pment, furniture, furnishings, personal property
and components of any thereof located on or installed «t the Mortgaged Property, in each case to the
extent assignable by its terms or pursuant to applicable law and(i*{) the following described property:

(a) Contracts. All contracts now or hereafter entered izic by and between Debtor and any
contractor or between Debtor and any other party, as well as all rignt__titie and interest of Debtor under
any subcontracts, providing for the construction (original, restorative or atherwise) of any improvements
to or on any of the Mortgaged Property or the furnishing of any materials, supriies, equipment or labor in
connection with any such construction, in each case to the extent assignable ty its.terms or pursuant to
applicable law;

(b) Development Contracts. All contracts now or hereafter entered into by zud between
Debtor and any party, as well as all right, title, interest and beneficial interest of Debtor under-any other

contract or subcontract (including any right, title and interest assigned to Debtor), provicing for the
development of all or any portion of the Land,;

(c) Insurance Claims. Any and all rights to or claims under insurance policies benefiting
Mortgagor or the Mortgaged Property;

(d) Plans. All of the plans, specifications and drawings (including plot plans, foundation
plans, floor plans, elevations, framing plans, cross-sections of walls, mechanical plans, electrical plans
and architectural and engineering plans and architectural and engineering studies and analyses) heretofore

or hereafter prepared by any architect, engineer or other design professional, in respect of any of the
Mortgaged Property; ’

(¢) Design, etc. Agreements. All agreements now or hereafter entered into with any
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person or entity in respect of architectural, engineering, design, management, development or consulting
services rendered or to be rendered in respect of planning, design, inspection or supervision of the

construction, management or development of any of the Mortgaged Property, in each case to the extent
assignable by its terms or pursuant to applicable law;

() Lender or Investor Commitments. Any commitment issued by any lender or investor
other than Mortgagee to finance or invest in any of the Mortgaged Property, in each case to the extent
assignable by its terms or pursuant to applicable law;

(2) Bonds. Any completion bond, performance bond and labor and material payment bond
and any other bond relating to the Mortgaged Property or to any contract providing for construction of
improvemeiiis 1o any of the Mortgaged Property, in each case to the extent assignable by its terms or
pursuant to apriicable law; and

(h) Kelroursements. Any right to reimbursements, rebates, credits, refunds or other
consideration or monies~with respect to the Mortgaged Property, to be received pursuant to any
municipal utility district’ rzimbursement agreements (or any similar writings) (collectively, the
‘Reimbursement Agreements™); together with all substitutions for and proceeds of any of the foregoing
received upon the rental, sale, excliizige, transfer, collection or other disposition or substitution of it and
together with all general intangibles row, owned by Debtor or existing or hereafter acquired, created or
arising (whether or not related to any ¢f the foregoing Property).

All the property described or referred to in tais' Article is collectively referred to as the “Collateral”. The
Mortgaged Property and the Collateral are colle:tively referred to as the “Property”. In the event of any
express inconsistency between the provisions of this Ar.icle and Article 3 regarding any Rents or Leases,

the provisions of Article 3, as applicable and to the extent valid, enforceable and in effect, shall govern
and control.

22 Debtor’s Covenants Concerning Personalty Srubject to the UCC. Debtor covenants
and agrees with Secured Party that in addition to and cumulaiive of 2ny other remedies granted in this
Mortgage to Secured Party, upon or at any time after the occurrenc of au Event of Default (defined in

Article 4):

(a) Secured Party is authorized, in any legal manner and without breach of the peace, to
take possession of the Collateral (Debtor hereby waiving all claims for damages arising from or
connected with any such taking) and of all books, records and accounts relating thereto and to exercise
without interference from Debtor any and all rights which Debtor has with respect to-inz management,
possession, operation, protection or preservation of the Collateral, including the right to seli or rent the
same for the account of Debtor and to deduct from such sale proceeds or such rents all cos!s, szpenses
and liabilities of every character incurred by Secured Party in collecting such sale proceeds or such rents
and in managing, operating, maintaining, protecting or preserving the Collateral and to apply the
remainder of such sales proceeds or such rents on the Debt in such manner as Secured Party may elect.
Before any sale, Secured Party may, at its option, complete the processing of any of the Collateral and/or
repair or recondition the same to such extent as Secured Party may deem advisable and any sums
expended therefor by Secured Party shall be reimbursed by Debtor. Secured Party may take possession of
the Mortgaged Property to complete such processing, repairing and/or reconditioning, using the facilities
and other property of Debtor to do so, to store any Collateral and to conduct any sale as provided for
herein, all without compensation to Debtor. All costs, expenses, and liabilities incurred by Secured Party
in collecting such sales proceeds or such rents, or in managing, operating, maintaining, protecting or
preserving such properties, or in processing, repairing and/or reconditioning the Collateral if not paid out
of such sales proceeds or such rents as hereinabove provided, shall constitute a demand obligation owing
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by Debtor and shall bear interest from the date of expenditure until paid at the rate of Default Rate (as
defined in the Note), all of which shall constitute a portion of the indebtedness secured hereby. If
necessary to obtain the possession provided for above, Secured Party may invoke any and all legal
remedies to dispossess Debtor, including specifically one or more actions for forcible entry and detainer.
In connection with any action taken by Secured Party pursuant to this Section, Secured Party shall not be
liable for any loss sustained by Debtor resulting from any failure to sell or let the Collateral, or any part
thereof, or from other act or omission of Secured Party with respect to the Collateral unless such loss is
caused by the willful misconduct and bad faith of Secured Party, nor shall Secured Party be obligated to
perform or discharge any obligation, duty, or liability under any sale or lease agreement covering the
Collateral or any part thereof or under or by reason of this instrument or the exercise of rights or remedies
hereunder.

(b)" ~S=cured Party may, without notice except as hereinafter provided, sell the Collateral or
any part thereof at‘public or private sale (with or without appraisal or having the Collateral at the place of
sale) for cash, upon-<reait, or for future delivery, and at such price or prices as Secured Party may deem
best, and Secured Party riay be the purchaser of any and all of the Collateral so sold and may apply upon
the purchase price therefol aty.of the indebtedness and thereafter hold the same absolutely free from any
right or claim of whatsoever kind. Upon any such sale Secured Party shall have the right to deliver,
assign and transfer to the purchascr caereof the Collateral so sold. Each purchaser at any such sale shall
hold the property sold absolutely free o1 any claim or right of whatsoever kind, including any equity or
right of redemption, stay or appraisal which Debtor has or may have under any rule of law or statute now
existing or hereafter adopted. To the extexnt notice is required by applicable law, Secured Party shall give
Debtor written notice at the address set foriii "erein (which shall satisfy any requirement of notice or
reasonable notice in any applicable statute) of Sesured Party’s intention to make any such public or
private sale. Such notice (if any is required by applicable law) shall be personally delivered or mailed,
postage prepaid, at least ten (10) calendar days before ‘the date fixed for a public sale, or at least ten (10)
calendar days before the date after which the private sale or-ather disposition is to be made, unless the
Collateral is of a type customarily sold on a recognized meik:t, is perishable or threatens to decline
speedily in value. Such notice (if any is required by applicable 12.v7, in case of public sale, shall state the
time and place fixed for such sale or, in case of private sale or other disposition other than a public sale,
the time after which the private sale or other such disposition is to be iradc. Any public sale shall be held
at such time or times, within the ordinary business hours and at such piace or places, as Secured Party
may fix in the notice of such sale. At any sale the Collateral may be sold in.cne lot as an entirety or in
separate parcels as Secured Party may determine. Secured Party shall not be oblizated to make any sale
pursuant to any such notice. Secured Party may, without notice or publication,-adjezrn any public or
private sale or cause the same to be adjourned from time to time by announcement at anv time and place
fixed for the sale, and such sale may be made at any time or place to which the ssm< may be so
adjourned. In case of any sale of all or any part of the Collateral on credit or for future/d<livery, the
Collateral so sold may be retained by Secured Party until the selling price is paid by the purchase: thereof,
but Secured Party shall incur no liability in case of the failure of such purchaser to take up and pay for the
Collateral so sold, and in case of any such failure, such Collateral may again be sold upon like notice.
Each and every method of disposition described in this Article shall constitute disposition in a
commercially reasonable manner. Each Collateral Obligor (as hereinafter defined), to the extent
applicable, shall remain liable for any deficiency.

()  Secured Party shall have all the rights of a secured party after default under the UCC
and in conjunction with, in addition to or in substitution for those rights and remedies:

(i) Secured Party may require Debtor to assemble the Collateral and make it
available at a place Secured Party designates which is mutually convenient to allow Secured Party to take
possession or dispose of the Collateral; and
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(i) it shall not be necessary that Secured Party take possession of the Collateral or
any part thereof before the time that any sale pursuant to the provisions of this Article is conducted and it
shall not be necessary that the Collateral or any part thereof be present at the location of such sale; and

(iii) before application of proceeds of disposition of the Collateral to the
indebtedness, such proceeds shall be applied to the reasonable expenses of retaking, holding, preparing
for sale or lease, selling, leasing and the like and the reasonable attorneys’ fees and legal expenses
incurred by Secured Party, each Collateral Obligor, to the extent applicable, to remain liable for any
deficiency; and

(iv) the sale by Secured Party of less than the whole of the Collateral shall not
exhaust the rights of Secured Party hereunder, and Secured Party is specifically empowered to make
successive salc or.sales hereunder until the whole of the Collateral shall be sold; and, if the proceeds of
such sale of lesztpzn the whole of the Collateral shall be less than the aggregate of the indebtedness
secured hereby, tluz Mortgage and the security interest created hereby shall remain in full force and effect
as to the unsold portion: 0fthe Collateral just as though no sale had been made; and

) irine event any sale hereunder is not completed or is defective in the opinion of
Secured Party, such sale shall 1.0t exiiaust the rights of Secured Party hereunder and Secured Party shall
have the right to cause a subsequeit sa'c-ar sales to be made hereunder; and

(vi) © any and all sta‘ewents of fact or other recitals made in any bill of sale or
assignment or other instrument evidencing 7oy foreclosure sale hereunder as to nonpayment of any
indebtedness or as to the occurrence of any default. or as to Secured Party having declared all of such
indebtedness to be due and payable, or as to notic¢ of lime, place and terms of sale and the Collateral to
be sold having been duly given, as to any other act or thing having been duly done by Secured Party, shall
be taken as prima facie evidence of the truth of the facts so stated and recited; and

(vii) Secured Party may appoint or delegite any one or more persons as agent to
perform any act or acts necessary or incident to any sale held by Secrirad Party, including the sending of
notices and the conduct of sale, but in the name and on behalf of Secured Party; and

(viiiy  demand of performance, advertisement and preseace” of property at sale are
hereby waived and Secured Party is hereby authorized to sell hereunder any evidence of debt it may hold
as security for the indebtedness secured hereby. All demands and presentments ot any kind or nature are
expressly waived by Debtor. Debtor waives the right to require Secured Party to pursse any other remedy
for the benefit of Debtor and agrees that Secured Party may proceed against any Collateral ‘Obligor for the
amount of the indebtedness owed to Secured Party without taking any action against any otker Collateral
Obligor or any other person or entity and without selling or otherwise proceeding against or applying any
of the Collateral in Secured Party’s possession.

2.3 UCC Rights are not Exclusive. Should Secured Party elect to exercise its rights under
the UCC as to part of the personal property or fixtures described in this Mortgage, such election shall not

preclude Secured Party from exercising any or all of the rights and remedies granted by the other Articles
of this Mortgage as to the remaining personal property or fixtures.

24 Mortgage is Also Financing Statement. Secured Party may, at its election, at any time
after delivery of this Mortgage, file an original of this Mortgage as a financing statement or sign one or
more copies of this Mortgage to use as a UCC financing statement. Secured Party’s signature may be

placed between the last sentence of this Mortgage and Debtor’s acknowledgment or may follow Debtor’s
acknowledgment. Secured Party’s signature need not be acknowledged and is not necessary to the
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effectiveness of this Mortgage as a deed of trust, mortgage, assignment, pledge, security agreement or
(unless otherwise required by applicable law) as a financing statement. This Mortgage constitutes a
financing statement filed as a fixture filing in the land records of Cook County, Illinois, with respect to
any and all fixtures comprising the Mortgaged Property. The “debtor” is Mortgagor and the “secured
party” is Lender. The “collateral” is the Mortgaged Property described in the granting clauses of this
Mortgage, and the addresses of the debtor and secured party are the addresses stated in Section 5.3 of this
Mortgage for notices to such parties. The owner of record of the Land is the Mortgagor.

2.5 No other Financing Statements on the Collateral So long as any amount remains
unpaid on the indebtedness, Debtor will not execute and there will not be filed in any public office any
financing statements affecting the Collateral other than financing statements in favor of Secured Party
under this Mortgage, unless prior written specific consent and approval of Secured Party shall have been
first obtained.

26  S¢euied Party May File Financing and Continuation Statements. Mortgagor hereby
irrevocably authorizes Msitgagee at any time to file in any Uniform Commercial Code jurisdiction any
initial financing statemen’s 4nd amendments thereto that (a) indicate the Property (i) as all assets of
Mortgagor or words of simiiar effect, regardless of whether any particular asset comprised in the Property
falls within the scope of Article @07 the UCC, or (ii) as being of an equal or lesser scope or with greater
detail, and (b) contains any other infurination required by Section 9-501, et seq., of the UCC for the
sufficiency or filing office acceptance.of 2ny financing statement or amendment, including (i) whether
Mortgagor is an organization, the type ot'o:ganization and any organization identification number issued
to Mortgagor and (ii) in the case of a financing satement filed as a fixture filing or indicating Property as
extracted collateral or timber to be cut, a sufficient-description of real property to which the Property
relates. Mortgagor agrees to furnish any such info-mation to Mortgagee promptly upon request. Debtor
will pay the costs of filing or recording, in all public cffizes at any time and from time to time whenever
filing or recording of this Mortgage, any financing staterier:. amendment, or any continuation statement
is deemed by Secured Party or its counsel to be necessary or'desirable.

(17

27 Fixtures. Certain of the Collateral is or will become “fixtures” (as that term is defined in
the UCC) on the Land, and when this Mortgage is filed for record in the rcal estate records of the county
where such fixtures are situated, it shall also automatically operate as « tinancing statement filed as a
fixture filing in accordance with Section 9-502, et seq., of the UCC, upon such-of the Collateral which is
or may become fixtures.

2.8  Assignment of Non-UCC Personal Property. To the extent that an;’ of the Collateral is
not subject to the UCC of the state or states where it is situated, Debtor hereby assigns o 2zcured Party
all of Debtor’s right, title and interest in the Collateral to secure the indebtedness. Release ot-the lien of
this Mortgage shall automatically terminate this assignment.

2.9 Debtor’s Warranties Concerning Collateral. Debtor warrants and represents to
Secured Party that it is the legal and equitable owner and holder of the Collateral free of any adverse
claim and free of any security interest or encumbrance except only for the security interest granted hereby
in the Collateral and those other security interests (if any) expressly referred to or described in this
Mortgage (such warranty to supersede any provision contained in this Mortgage limiting the liability of
Mortgagor). Debtor agrees to defend the Collateral and its proceeds against all claims and demands of
any person at any time claiming the Collateral, its proceeds or any interest in either. Debtor also warrants
and represents that Debtor has not heretofore signed any financing statement directly or indirectly
affecting the Collateral or any part of it which has not been completely terminated of record, and no such
financing statement signed by Debtor is now on file in any public office except only those statements (if
any) true and correct copies of which Debtor has actually delivered to Secured Party.
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2.10  Certain Powers of Secured Party. Debtor hereby authorizes and directs each account
debtor and each other person or entity obligated to make payment in respect of any of the Collateral (each
a “Collateral Obligor”) to pay over to Secured Party, its officers, agents or assigns, upon demand by
Secured Party, all or any part of the Collateral without making any inquiries as to the status or balance of
the secured indebtedness and without any notice to or further consent of Debtor. Debtor hereby agrees to
indemnify each Collateral Obligor and hold each Collateral Obligor harmless from all expenses and losses
which it may incur or suffer as a result of any payment it makes to Secured Party pursuant to this
paragraph. To facilitate the rights of Secured Party hereunder, Debtor hereby authorizes Secured Party,
its officers, employees, agents or assigns:

(@ to notify Collateral Obligors of Secured Party’s security interest in the Collateral and to
collect all or any part of the Collateral without further notice to or further consent by Debtor, and Debtor
hereby constitutes-and appoints Secured Party the true and lawful attorney of Debtor (such agency being
coupled with aniutzrest), irrevocably, with power of substitution, in the name of Debtor or in its own
name or otherwise, ¢ “alce any of the actions described in the following clauses (b), (c), (d), (e), (f) and

(45

(b) to ask, deinand. collect, receive, receipt for, sue for, compound and give acquittance for
any and all amounts which may Ye or become due or payable under the Collateral and to settle and/or
adjust all disputes and/or claims direct'y with any Collateral Obligor and to compromise, extend the time
for payment, arrange for payment in installments, otherwise modify the terms of, or release, any of the
Collateral, on such terms and conditions.as-Secured Party may determine (without thereby incurring
responsibility to or discharging or otherwisc-2ificting the liability of Debtor to Secured Party under this
Mortgage or otherwise);

(c) to direct delivery of, receive, open aad dispose of all mail addressed to Debtor and to
execute, sign, endorse, transfer and deliver (in the name Of Debtor or in its own name or otherwise) any

and all receipts or other orders for the payment of mouev' dvawn on the Collateral and all notes,
acceptances, commercial paper, drafts, checks, money orders and other instruments given in payment or
in part payment thereof and all invoices, freight and express bills aud bills of lading, storage receipts,
warehouse receipts and other instruments and documents in respect of-2ny of the Collateral and any other

documents necessary to evidence, perfect and realize upon the security inicrests and obligations of this
Mortgage;

(d) in its discretion to file any claim or take any other action or proeeeding which Secured

Party may deem necessary or appropriate to protect and preserve the rights, titles and 'nterzsts of Secured
Party hereunder;

(e) to sign the name of Debtor to financing statements, drafts against Collatera! Zvligors,
assignments or verifications of any of the Collateral and notices to Collateral Obligors;

(f)  to station one or more representatives of Secured Party at the Mortgaged Property for
the purpose of exercising any rights, benefits or privileges available to Secured Party hereunder or under
any of the Credit Documents or at law or in equity, including receiving collections and taking possession
of books and records relating to the Collateral; and

(g) to cause title to any or all of the Collateral to be transferred into the name of Secured
Party or any nominee or nominees of Secured Party.

The powers conferred on Secured Party pursuant to this Article are conferred solely to protect Secured
Party’s interest in the Collateral and shall not impose any duty or obligation on Secured Party to perform
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any of the powers herein conferred. No exercise of any of the rights provided for in this Article shall
constitute a retention of collateral in satisfaction of the indebtedness as provided for in Section 9-505 of
the UCC.

2.11  Standard of Care. Secured Party shall be deemed to have exercised reasonable care in
the custody and preservation of any of the Collateral in its possession if it takes such action for that
purpose as Debtor requests in writing, but failure of Secured Party to comply with such request shall not
of itself be deemed a failure to exercise reasonable care, and no failure of Secured Party to take any action
not so requested by Debtor shall be deemed a failure to exercise reasonable care in the custody or
preservation of any such Collateral.

2.12._ Change Terms, Release Collateral. Secured Party may extend the time of payment,
arrange for pzyment in installments, otherwise modify the terms of, or release, any of the Collateral,
without thereby incurring responsibility to Debtor or discharging or otherwise affecting any liability of
Debtor. Secured Parvy shall not be required to take steps necessary to preserve any rights against prior
parties to any of the Cail2icizl.

ARTICLE 3
ASSIGNWTNT OF LEASES AND RENTS

31 Assignment. For ten deliars ($10.00) and other good and valuable consideration,
including the indebtedness evidenced by ihe Mote, the receipt and sufficiency of which are hereby
acknowledged, Mortgagor has granted, bargaincd, seld and conveyed, and by these presents does grant,
bargain, sell and convey absolutely unto Lender th: Leuses and the Rents, subject only to the hereinafter
referenced License, to have and to hold the Leases ard the Rents unto Lender, forever, and Mortgagor
does hereby bind itself, its successors and assigns to warrant.und forever defend the title to the Leases and
the Rents unto Lender against every person whomsoever lzwfully claiming or to claim the same or any
part thereof by or through Mortgagor; provided, however, if Mor'gagor shall pay or cause to be paid and
shall perform and discharge or cause to be performed and discharged, ‘i indebtedness hereby secured on
or before the date same is to be paid, performed and discharged, thet. this assignment shall terminate and
be of no further force and effect, and all rights, titles and interests conveyed pursuant to this assignment

shall become revested in Mortgagor without the necessity of any further act-or zequirement by Mortgagor
or Lender.

32 Limited License. Lender hereby grants to Mortgagor a limited licerse (the “License”),
nonexclusive with the rights of Lender reserved in this Mortgage, to exercise and enjoy 2ii incidences of
ownership of the Leases and the Rents, including specifically but without limitation the righit-to collect,
demand, sue for, attach, levy, recover and receive the Rents, and to give proper receipts, reiesses and
acquittances therefor. Mortgagor hereby agrees to receive all Rents and hold the same as a trust fund to
be applied, and to apply the Rent so collected, to the payment, satisfaction and discharge of the
indebtedness described in the Note as and when the same shall become due and payable. Thereafter,
Mortgagor may use the balance of the Rent collected in any manner permitted by the Loan Documents.

33 Enforcement of L.eases. Subject to and in accordance with the terms and conditions of
Section 1.16 of this Mortgage, Mortgagor shall (a) duly and punctually perform and comply with any and
all representations, warranties, covenants and agreements expressed as binding upon the landlord under
any Lease, (b) maintain each of the Leases in full force and effect during the term thereof, (c) to the extent
commercially reasonable, appear in and defend any action or proceeding in any manner connected with
any of the Leases, (d) deliver to Lender copies of executed counterparts of all Leases and (¢) deliver to
Lender such further information, and execute and deliver to Lender such further assurances and
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assignments, with respect to the Leases as Lender may from time to time reasonably request. Without
Lender’s prior written consent, Mortgagor shall not materially discount any future accruing Rent, or
assign or grant a security interest in or to the License or any of the Leases.

34 Suits; Attornment. Subject to the License and without limitation of the provisions of
Section 4.1(b) of this Mortgage, Lender hereby reserves and may exercise the right and Mortgagor hereby
acknowledges that Lender has the right (but not the obligation), upon the occurrence of an Event of
Default, to collect, demand, sue for, attach, levy, recover and receive any Rent, to give proper receipts,
releases and acquittances therefor and, after deducting the expenses of collection, to apply the net

proceeds thereof as a credit upon any portion of the indebtedness secured hereby selected by Lender,
notwithstandirg that such portion selected may not then be due and payable or that such portion is

otherwise adequately secured. Mortgagor hereby authorizes and directs any lessee of the Mortgaged
Property to deliver any such payment to, and otherwise to attorn all other obligations under the Leases
direct to, Lender. Mertgagor hereby ratifies and confirms all that Lender shall do or cause to be done by
virtue and in complieziec with the terms of this assignment. No lessee shall be required to inquire into the
authority of Lender to-ceiiect any Rent, and any lessee’s obligation to Mortgagor shall be absolutely
discharged to the extent ofits'payment to Lender.

3.5 Remedies. Upcnorar any time after the occurrence of any Event of Default, Lender, at
its option and in addition to the remed:<s provided in this Mortgage, shall have the complete, continuing
and absolute right, power and authorit; to terminate the License solely by the giving of written notice of
termination to Mortgagor. Upon Lender’s giving of such notice, the License shall immediately terminate
without any further action being required of-Leader. Thereafter, Lender shall have the exclusive right,
power and authority to take any and all action as described above, regardless of whether a foreclosure sale
of the remainder of the Mortgaged Property has ozcurred under this Mortgage, or whether Lender has
taken possession of the remainder of the Mortgaged Froperty or attempted to do any of the same. No
action referred to above or in this section taken by Lender(shzi) constitute an election of remedy.

3.6  No Obligation of Lender. Neither the acceptance by Lender of the assignment granted
in this Mortgage, nor the granting of any other nght, power, privilege-u: authority in this Mortgage, nor
the exercise of any of the aforesaid, shall (a) prior to the actual takirg of physical possession and
operational control of the Mortgaged Property by Lender, be deemed to ccustitute Lender as a “mortgagee
in possession” or (b) at any time thereafter, obligate Lender (i) to appear i or defend any action or
proceeding relating to the Leases, the Rents or the remainder of the Mortgagec Preperty, (ii) to take any
action hereunder, (iii) to expend any money or incur any expenses or perform or discharege any obligation,
duty or liability with respect to any Lease, (iv) to assume any obligation or responsibility tor any deposits
which are not physically delivered to Lender or (v) for any injury or damage to personcr property
sustained in or about the Mortgaged Property, provided that nothing herein shall relicve Lender of
liability for the willful misconduct or gross negligence or omissions of Lender.

3.7 Mortgagor’s Indemnities. So long as the License is in effect, Mortgagor shall
indemnify and hold Lender harmless from and against any and all liability, loss, cost, damage or expense

which Lender incurs under or by reason of this assignment, or for any action taken by Lender hereunder
in accordance with the terms hereof, or by reason of or in defense of any and all claims and demands
whatsoever which are asserted against Lender arising out of the Leases. In the event Lender incurs any
such liability, loss, cost, damage or expense, the amount thereof together with all reasonable attorneys’
fees and interest thereon at the Default Rate specified in the Note shall be payable by Mortgagor to
Lender, within ten (10) days after demand by Lender, and shall be secured by this Mortgage, provided
that Mortgagor shall have no duty or liability hereunder to indemnify and hold Lender harmless from
matters resulting from the willful misconduct or gross negligence of Lender.
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ARTICLE 4

DEFAULT

4.1 Defaults and Lender’s Remedies.

(a) Events of Default. Each of the following shall constitute an “Event of Default” under
this Mortgage:

(i) Borrowers shall default in the payment in full of principal due on the Maturity
Date; or

()] Borrowers shall default in the payment of interest on advances made by Lender,
or in the paymznv of fees or other amounts payable to Lender, made under the Loan, under this
Agreement, under ‘ne Note or under any of the other Loan Documents, and such default is not cured
within five (5) Businesz Days after receipt of written notice from Lender; provided, however, such cure
period will apply to no zno*¢ than one (1) late payment during any twelve (12) month period, and any
subsequent payment that is ziore than five (5) Business Days past due, shall, at Lender’s option,
constitute an Event of Default without further notice to Mortgagor; or

(iii) Mortgagor faiis to.pay, when due, any amount payable under this Mortgage other

than principal or interest, and such faiiur< continues for a period of ten (10) Business Days afier notice
thereof from Lender to Mortgagor; or

(iv) Mortgagor or the other Borrowers shall fail to perform or observe any obligation
or covenant (other than those obligations and covenants described in subparagraphs (i) through (iii),
above, or otherwise set forth in subparagraphs (v) thiough (xiii), below, of this Section 4.1) under this
Mortgage or any other Loan Document within thirty (3C) dawvs after receipt of written notice that such
obligation was not performed; provided that, if cure cannot r¢zsonably be effected within such 30-day
period, such failure shall not be an Event of Default hereuncer-so long as Mortgagor or the other
Borrowers promptly (in any event, within thirty (30) days after receipt ¢f such notice) commences cure,
and thereafter diligently (in any event, within ninety (90) days afterreseipt of such notice) prosecutes
such cure to completion; and provided further, however, that notwithstaiaing the 30-day cure period or
extended cure period described above in this subparagraph (iv), if a differest-netice or cure period is
specified under any Loan Document or under any provision of this Mortgage or tie Loan Documents as
to any such failure or breach, the specific Loan Document or other provision of this-Mortgage shall
control, and Mortgagor and the other Borrowers shall have no more time to cure the failure or breach than

is allowed under the specific Loan Document or other provision of this Mortgage as tc such failure or
breach; or

) any “Event of Default” occurs beyond any applicable grace period, as defined
under any of the Loan Documents, including without limitation, under the Loan Agreement, the 45"
Street Security Instruments, or the Kolin Avenue Security Instruments defined in Section 5.17; or

(vi) Any representation or warranty made by Mortgagor in this Mortgage, or by any
Borrower in any of the other Loan Documents or in any certificate or document furnished under the terms
of the Loan Agreement or in connection with the Loan, shall at the time made or at any time thereafter be
or become untrue or incomplete in any material respect, and the same is not cured or corrected within the
cure period, or extended cure period, if applicable, provided for under subparagraph (iv) above; or

(vii) except as permitted under the Loan Documents, the recording of any claim of
lien against any portion of the Mortgaged Property and the continuance of such claim of lien for 20 days
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without discharge, satisfaction or provision for payment being made by Mortgagor in a manner
satisfactory to Lender, provided that the foregoing shall not be deemed to be an Event of Default to the
extent Mortgagor is diligently contesting any such lien or claim of lien in good faith and Mortgagor has
deposited security with Lender which is acceptable to Lender in Lender’s sole and absolute discretion; or
the sequestration or attachment of, or any levy or execution upon any portion of the Mortgaged Property,
any other collateral provided by Borrowers under any of the Loan Documents, or any substantial portion
of the other assets of Borrowers, which sequestration, attachment, levy or execution is not released,
expunged or dismissed prior to the earlier of 30 days or the sale of the assets affected thereby, provided
that the foregoing shall not be deemed to be an Event of Default to the extent Borrowers are diligently
contesting any such sequestration, attachment, levy or execution in good faith and Mortgagor has
deposited secrrity with Lender acceptable to Lender in Lender’s sole and absolute discretion; or

(viii)  the filing of a petition by Mortgagor for relief under the Bankruptcy Reform Act
of 1978 (11 USC-4£+101-1330), as hereafter amended or recodified (the “Bankruptcy Code”), or under
any other present or{vtg state or federal law regarding bankruptcy, reorganization or other debtor relief
law; the filing of any p!Cading or an answer by Mortgagor in any involuntary proceeding under the
Bankruptcy Code or other” dobtor relief law which admits the jurisdiction of the court or the petition’s
material allegations regarding Meitgagor’s insolvency; a general assignment by Mortgagor for the benefit
of creditors; or Mortgagor applying or, or the appointment of, a receiver, trustee, custodian or liquidator
of Mortgagor or any property of Mortgagor; or

(ix) the failure of Morigagor to effect a full dismissal of any involuntary petition
under the Bankruptcy Code or any other devtor relief law that is filed against Mortgagor or in any way
restrains or limits Mortgagor or Lender regarcing. tie Loan, or all or any portion of the Mortgaged
Property, prior to the earlier of the entry of any court order granting relief sought in such involuntary
petition, or 90 days after the date of filing of such involantary petition; or

(x) the failure at any time of the Mortgage 1c-o¢ a valid first lien upon the Mortgaged
Property or any portion thereof, subject only to Permitted Encurnkrances, other than as a result of any
release or reconveyance of the Mortgage with respect to all or any portion of the Mortgaged Property
pursuant to the terms and conditions of the Loan Documents or due to Lepder’s act or omission; or

(x1) other than the sale of inventory or the replacement of furniture, fixtures or
equipment, the Mortgaged Property or any part thereof is sold, conveyed, transferrsd, assigned, disposed
of, or is further encumbered, or an agreement for any of the foregoing is enterea-iato. without the prior
written consent of Lender; or

(xii) Mortgagor enters into any secondary or additional financing agiecments or
arrangements of any kind whatsoever (other than Permitted Encumbrances, as defined in-tii€) Loan
Agreement) secured, in whole or in part, by all or any part of or interest in the Mortgaged Property; or

(xii)  any order or decree is entered by any court of competent jurisdiction directly or
indirectly enjoining or prohibiting Lender or Mortgagor from performing any of their material obligations
under this Mortgage or any of the Loan Documents, and such order or decree is not vacated, and the
proceedings out of which such order or decree arose are not dismissed, within 30 days after the granting
of such decree or order.

(b) Lender’s Remedies. Upon the happening of any Event of Default, Lender shall have
the right, inaddition to all the remedies conferred upon Lender by law or equity or the terms of the Loan

Agreement or any Loan Document, to the extent permitted by law, to do any or all of the following,
concurrently or successively, without notice to Mortgagor:
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0] declare the Note to be, and it shall thereupon become, immediately due and
payable without presentment, demand, protest or notice of any kind, all of which are hereby expressly
waived, anything contained herein or in the Note to the contrary notwithstanding; or

(ii) terminate Lender’s obligations under the Note or other Loan Documents to
extend credit of any kind or to make any disbursement, whereupon the commitment and obligation of
Lender to extend credit or to make disbursements shall terminate; or

(iii) enter upon and take possession of the Mortgaged Property and do anything
necessary or desirable to complete construction of the improvements contemplated by the Loan
Documents, to fulfill the obligations of Borrowers under the Loan Documents and to sell, manage,
maintain, répar; and protect the Mortgaged Property, and, without restricting the generality of the
foregoing and tor the purposes aforesaid, Mortgagor hereby authorizes Lender (A) to pay, settle or
compromise all existing bills and claims which may be liens or security interests, or to avoid such bills
and claims becomiing 1'ens or security interests against the Mortgaged Property or as may be necessary or
desirable for the cleararcc of title or otherwise, (B) to make all necessary and proper maintenance,
repairs, renewals, replacéments, additions, betterments and improvements thereto and thereon and
purchase or otherwise acquire additional fixtures, personalty or other property, (C) to insure or keep the
Mortgaged Property insured, (1))'t¢ inanage and operate the Mortgaged Property and exercise all the
rights and powers of Mortgagor 10 thccame extent as Mortgagor could in the name of Mortgagor or
otherwise with respect to the same, (%) to do any and every act which Mortgagor might do, including,
without limitation, to enter into leases of 2ny portion of the Mortgaged Property and to enter into
contracts for the sale of, and to sell and convey tide to, the Mortgaged Property or any portion thereof and
Mortgagor agrees to execute and deliver such Contracts, deeds, leases and other instrument as may be
required by Lender or Lender’s title company to carry out the intent of this Section, (F) to prosecute or
defend any and all actions or proceedings involving the Mortgaged Property or any fixtures, equipment or
other installations thereon, (G) to exclude Mortgagor ¢nd the representatives of Mortgagor from the
Mortgaged Property or any portion thereof, and (H) to take zcssession of, assemble, collect and carry
away any of the personalty, and Lender shall have joint access ‘wich. Mortgagor to the books and accounts
of Mortgagor; furthermore, in connection with an exercise by Lender 41 the foregoing remedy:

()] Lender and its representatives shall be cubtled to the entry, possession
and use contemplated herein upon demand” and without the consent of
any party and without any legal process or other condition precedent
whatsoever; however, if Mortgagor shall for any r:ason fail to surrender
or deliver the Mortgaged Property or any part thereo! aftcr such demand
by Lender, Lender may obtain a judgment or decreecuuferring on
Lender the right to immediate possession or requiring e delivery of
immediate possession of all or part of the Mortgaged Property-to Lender,
and Mortgagor hereby specifically consents to the entry of such
judgment or decree;

() Mortgagor acknowledges that any denial of such entry, possession and
use by Lender will cause irreparable injury and damage to Lender and
agrees that Lender may forthwith sue for any remedy to enforce the
immediate enjoyment of such right, and Mortgagor hereby waives the
posting of any bond as a condition for granting such remedy;

3) Upon request, Mortgagor shall, at Mortgagor’s sole cost and expense,
assemble all or any of the Personalty and make it available at a place
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Lender designates to allow Lender to take possession or dispose of same;
and

@ Mortgagor shall pay to Lender, upon demand, all expenses (including,
without limitation, reasonable attorneys’ fees and expenses) of obtaining
such judgment or decree or of otherwise seeking to enforce its rights
under this Mortgage or any of the other Loan Documents; and all such
expenses shall, until paid, be secured by the Loan Documents and shall
bear interest at the Default Rate; or

(iv) offset and apply any indebtedness now or hereafter owing from Lender to
Mortgagor-including, without limitation, any amounts on deposit in any demand, time, savings,
passbook, certineate of deposit or like account maintained by Mortgagor with Lender or any affiliate of

Lender) against anv-and all amounts due from Mortgagor to Lender hereunder or under the other Loan
Documents; or

) catlect and receive all the rents, issues, profits and revenues of the Mortgaged
Property, including those past dre as well as those accruing thereafter, after deducting therefrom (A) all
expenses of taking, holding, mapsging and operating the Mortgaged Property (including, without
limitation, compensation for the services of all persons employed for such purposes), (B) the cost of all
such maintenance, repairs, renewals, :eplacements, additions, betterments, improvements, purchases and
acquisitions, (C) the cost of such insurance,-(D) Taxes, (E) other proper charges upon the Mortgaged
Property or any part thereof, and (F) Lender's-atiorneys’ fee and expenses; or

(vi) commence foreclosure pioceedings against the Mortgaged Property through
judicial proceedings or by advertisement, at the optior of Lender, pursuant to applicable law. The
commencement by Lender of foreclosure proceedings sheil be deemed an exercise by Lender of its option
to accelerate the indebtedness evidenced by the Note, unless sach proceedings on their face specifically

indicate otherwise. Mortgagor hereby grants the power to Leader to sell the Mortgaged Property or to
cause the same to be sold at public sale, and to convey the same te-ihe purchaser, in accordance with
applicable statutes in a single parcel or in several parcels at the optior. of L <nder.

42 Protective Advances. If an Event of Default occurs, Lend<r riay (but shall in no event
be required to) cure any such Event of Default and any amounts expended by Lender in so doing,
including, without limitation, all funds furnished by Lender pursuant to Section<.1(b)(iii) above, shall
(1) be deemed advanced by Lender under an obligation to do so regardless of the ideniity of the person or

persons to whom such funds are furnished, (i1) constitute additional advances hereunder. n: payment of
which is additional indebtedness evidenced by the Note, and (iii) become due and owiig; 2t Lender’s

demand, with interest accruing from the date of disbursement thereof until fully paid at the Defar'i Rate.

43 Other Remedies. If any Event of Default shall occur and be continuing, Lender may, in
addition to any other rights and remedies hereunder, exercise any and all remedies provided in any of the
other Loan Documents.

44  No Lender Liability. To the extent permitted by law, Lender shall have no liability for
any loss, damage, injury, cost or expense resulting from any action or omission by it, or any of its
representatives, which was taken, omitted or made in good faith except losses, damages, injuries, costs or
expenses resulting from Lender’s gross negligence or willful misconduct.

4.5 Lender’s Attorneys’ Fees. In case of any Event of Default hereunder, Mortgagor shall
pay Lender’s reasonable attorneys’ fees and expenses in connection with the enforcement of this
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Mortgage or any of the other Loan Documents.

4.6 Receiver. If an Event of Default shall have occurred, Lender, upon application to a court
of competent jurisdiction, shall be entitled as a matter of strict right without notice and without regard to
the occupancy or value of any security for the indebtedness or the insolvency of any party bound for its
payment to the appointment of a receiver to take possession of and to operate the Mortgaged Property and
to collect and apply the rents, issues, profits, revenues, awards and other benefits thereof. The receiver
shall have all of the rights and powers to the fullest extent permitted by law. Mortgagor shall pay to
Lender upon demand all of Lender’s costs and expenses, including, without limitation, receiver’s fees and
expenses and attorneys’ fees and expenses, incurred pursuant to this Section plus interest thereon accruing
at the Default Rate, and all such amounts shall be additional indebtedness secured hereby.

4.7 lznder’s Power of Enforcement. If an Event of Default shall have occurred, Lender
may, either with e: without entry or taking possession as herein provided or otherwise, proceed by suit or
suits at law or in <¢guifi-or by any other approprate proceeding or remedy (i) to enforce payment of the
Note or the performance i any term, covenant, condition or agreement of this Mortgage or any other
right, (i1) to foreclose this'Mortgage and to sell the Mortgaged Property as an entirety or otherwise, as
Lender may determine, and (1ii) to pursue any other remedy available to it, including, without limitation,
any remedy available to it under 2y of the Loan Documents, all as Lender shall deem most effectual for
such purposes. Lender may take acticz cither by such proceedings or by the exercise of its powers with
respect to entry or taking possession, as. Lender may determine. Lender may elect to pursue any one or
more or all of the foregoing.

4.8  Purchase by Lender. Upon ary foreclosure sale, Lender may bid for and purchase the
Mortgaged Property and shall be entitled to apply a'l or any part of the Indebtedness Hereby Secured as a
credit to the purchase price.

49 Fees and Expenses; Application of Procecds ¢f Sale. In any suit to foreclose the lien
hereof, there shall be allowed and included as additional indebtedness secured hereby in the decree for
sale, to the extent permitted by law, all costs and expenses which may o¢ paid or incurred by or on behalf
of Lender or the holder of the Note for reasonable attorneys’ fees and Cxpenses, appraiser’s fees and
expenses, receiver’s fees and expenses, insurance, taxes, outlays for documentary and expert evidence,
costs for preservation of the Mortgaged Property, stenographer’s charges, pukiication cost and costs of
procuring all abstracts of title, title searches and examinations, and similar Jatz-and assurances with
respect to title as Lender or the holder of the Note may deem to be necessary either to prosecute such suit
or to evidence to bidders at any sale which may be had pursuant to such decree the tiue condition of the
title to or value of the Mortgaged Property, or for any other reasonable purpose. The amoun#of any such
costs and expenses which may be paid or incurred after the decree for sale is entered may.bs-estimated
and the amount of such estimate may be allowed and included as additional indebtedness secuied bereby
in the decree for sale. In the event of a foreclosure sale of the Mortgaged Property, the proceeds of said
sale shall be applied first to the expenses of such sale and of all proceedings in connection therewith,
including, without limitation, attorneys’ fees and expenses, then to insurance premiums, liens, Taxes and
charges, including, without limitation, utility charges, then to payment of the outstanding principal
balance of the indebtedness secured hereby, then to the accrued interest on all of the foregoing, and,
finally, the remainder, if any, shall be paid to Mortgagor.

410 Waiver of Appraisement, Valuation, Stay. Extension and Redemption Laws.
Mortgagor agrees, to the fullest extent permitted by law, that if an Event of Default occurs hereunder,
neither Mortgagor nor anyone claiming through or under Mortgagor shall or will set up, claim or seek to
take advantage of any appraisement, valuation, stay, extension, homestead or redemption laws now or
hereafter in force, in order to prevent or hinder the enforcement or foreclosure of this Mortgage, or the
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absolute sale of the Mortgaged Property hereby conveyed, or the final and absolute putting into
possession thereof, immediately after such sale, of the purchasers thereat, and Mortgagor, for itself and all
who may at any time claim by, through or under it, hereby waives and releases, to the fullest extent
permitted by law, the benefit of all such laws and any and all rights to have the assets comprised in the
security intended to be created hereby marshalled upon any foreclosure of the lien hereof.

411 Leases. Lender, at its option, is authorized to foreclose this Mortgage subject to the
rights of any tenants of the Mortgaged Property, and the failure to make such tenants parties to any such
foreclosure proceedings and to foreclose their rights will not be, nor be asserted to be by Mortgagor, a
defense to any proceedings instituted by Lender to collect the sums secured hereby, or any deficiency
remaining unnaid after the foreclosure sale of the Mortgaged Property.

4.12 ./ )rscontinuance of Proceedings and Restoration of the Parties. In case Lender shall
have proceeded t5 <nforce any right, power or remedy under this Mortgage by foreclosure, entry or
otherwise, and such-proceedings shall have been discontinued or abandoned for any reason, or shall have
been determined adverseiy.to Lender, then and in every such case, Mortgagor and Lender shall be
restored to their former positons and rights hereunder, and all rights, powers and remedies of Lender
shall continue as if no such procesding had been taken.

413  Remedies Cumuiativs. No right, power or remedy conferred upon or reserved to Lender
by this Mortgage is intended to be exclusive of any other right, power or remedy, but each and every such

right, power and remedy shall be cumulative.and concurrent and shall be in addition to any other right,
power and remedy given hereunder or now cr-lieieafter existing at law or in equity or by statute.

4.14  Suits to Protect the Mortgaged Froperty. Upon the occurrence of an Event of Default
hereunder, Lender shall have the power (i) to institute’ani maintain such suits and proceedings as it may
deem expedient to prevent any impairment of the Mortgaged Property by any acts which may be unlawful
or in violation of this Mortgage; (ii) to preserve or protect its'in‘ersst in the Mortgaged Property and in the
rents, issues, profits, revenues, awards and other benefits a‘ising therefrom; and (iii) to restrain the
enforcement of or compliance with any legislation or other goverriuental enactment, regulation, rule,
order or other requirement that may be unconstitutional or otherwise irvalid, if the enforcement of or
compliance with such enactment, regulation, rule, order or other requireirent would impair the security
hereunder or be prejudicial to the interest of Lender, and all costs and experses incurred by Lender in
connection therewith (including, without limitation, attorneys’ fees and expenses) shall be paid by
Mortgagor to Lender on demand with interest at the Default Rate, and all such amoi.nts shall be additional
indebtedness secured hereby.

415 Lender May File Proofs of Claim. In the case of any receivership, insolvency,
bankruptcy, reorganization, arrangement, adjustment, composition or other proceedings -arfecting
Mortgagor, its creditors or its property, Lender, to the extent permitted by law, shall be entitlcd to file
such proofs of claim and other documents as may be necessary or advisable in order to have the claims of
Lender allowed in such proceedings for the entire amount due and payable by Mortgagor under this

Mortgage at the date of the institution of such proceedings and for any additional amount which may
become due and payable by Mortgagor hereunder after such date.
ARTICLE S
MISCELLANEOQOUS

5.1 Time of the Essence. Time is of the essence of this Mortgage.
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52 Severability. Any provision of this Mortgage which is unenforceable or invalid or
contrary to law, or the inclusion of which would adversely affect the validity, legality or enforcement of
this Mortgage, shall be of no effect and, in such case, all the remaining terms and provisions of this
Mortgage shall subsist and be fully effective according to the tenor of this Mortgage the same as though
any such invalid portion had never been included herein. Notwithstanding any of the foregoing to the
contrary, if any provisions of this Mortgage or the application thereof are held invalid or unenforceable
only as to particular persons or situations, the remainder of this Mortgage, and the application of such
provision to persons or situations other than those to which it shall have been held invalid or

unenforceable, shall not be affected thereby, but shall continue valid and enforceable to the fullest extent
permitted by law.

5.2 Notices. Any notice required or permitted to be given by either party hereto to the other
under the terms ofthis Agreement, or documents related hereto, shall be deemed to have been given on (i)
the third (3rd) busiress day after the date the same is deposited in the United States Mail, registered or
certified, return réceipt raquested, postage prepaid, (ii) the next following business day after the date the
same is deposited for overpight delivery with United Parcel Service, Federal Express or other similar
national express package cervice, postage prepaid, (iii) on the date of delivery by facsimile transmission

(with electronic confirmation by-the sender’s facsimile machine) or by hand delivery, in each case,
addressed:

if to Mortgagor: 1200 Saint James, LLC

c/o Urban Investment Research Corp.
4201 West 36" Street, Suite 230
Chicago, Illinois 60632

Attention: S. Bismarck Brackett
Ten: (773) 650-1576

with a copy to: Shefsky & Froelich
111 East/Vacker Drive, Suite 2800
Chicago, Illirois 60601
Attn: Mr. Mitcnei) Goldsmith, Esq.
Fax: (312) 527-3194

and

DLA Piper US LLP

33 Arch Street, 27th Floor

Boston, Massachusetts 02110

Attn: Barbara A. Trachtenberg, Esq.
Fax: (617)406-6111

and

ASB Capital Management, LLC
7501 Wisconsin Ave., Suite 200
Bethesda, MD 20814

Attn: Latasha Edwards

Fax: (240) 482-2950

in the case of Lender to: U.S. Bank National Association

209 South LaSalle Street, Suite 210
Mail Code: MW-IL-RY4Q
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Chicago, Illinois 60604
Attn: Mr. Emad Murrar
Fax: (312) 325-8852

and a copy to: Keith L. Moore, Esq.
806 Greenwood Street, Suite 201
Evanston, Illinois 60201
Fax: (847)332-0103

or to such othar address or addresses as the party to be given notice may have furnished in writing to the
party seeking.cr desiring to give notice, as a place for the giving of notice, provided that no change in
address shall e <ffective until 7 days after being given to the other party in the manner provided for
above. Any ncticegiven in accordance with the foregoing shall be deemed given when delivered
personally or, if inaiied; 3 business days after it shall have been deposited in the United States mails as
aforesaid or, if sent by ovecimight courier, the business day following the date of delivery to such courier
or, if sent by facsimile, when'sent and receipt has been confirmed.

54 Documentation Al documents and other matters required by any of the provisions of
this Mortgage to be submitted or furziched to Lender shall be in form and substance satisfactory to
Lender.

5.5 Additional Assurances Mor.gagor agrees that, at any time or from time to time, upon
the written request of Lender, Mortgagor will ¢xecute all such further documents and do all such other
acts and things as Lender may request to effectuate the transaction herein contemplated.

5.6 Choice of Law. This Mortgage shall be governed by and construed in accordance with
the internal laws of the State of Illinois. Nothing herein skall be deemed to limit any rights, powers or
privileges which Lender may have pursuant to any law of tlie /‘United States of America or any rule,
regulation or order of any department or agency thereof and nothirg herein shall be deemed to make
unlawful any transaction or conduct by Lender which is lawful pursuant te; or which is permitted by, any
of the foregoing.

5.7 Usury. The Loan constitutes a transaction within the meaning ¢f 815 Illinois Compiled
Statutes, 205 Section 4(1), and neither the amount to be received by Lender as interest uncer the Note nor
the Loan Fee are usurious or illegal under applicable law of the State of Illinois.

5.8 No Third Party Beneficiary. This Mortgage is made for the sole benefit o7 Mortgagor
and Lender, and no other person shall be deemed to have any privity of contract hereunder nor auy right

to rely hereon to any extent or for any purpose whatsoever, nor shall any other person have any right of
action of any kind hereon or be deemed to be a third party beneficiary hereunder.

59 Interpretation. All references herein to a party’s best knowledge shall be deemed to
mean the actual knowledge of an executive officer after commercially reasonable inquiry of the
appropriate employees of Mortgagor. Unless specified to the contrary herein, all references herein to an
exercise of discretion or judgment by Lender, to the making of a determination or designation by Lender,
to the application of Lender’s discretion or opinion, to the granting or withholding of Lender’s consent or
approval, to the consideration of whether a matter or thing is satisfactory or acceptable to Lender, or
otherwise involving the decision making of Lender, shall be deemed to mean that Lender shall decide
unilaterally using its sole and absolute discretion or judgment. The terms “herein,” “hereof,” “hereunder”
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and any other similar terms used herein shall be deemed to refer to this Agreement in its entirety. Any
reference contained herein to attorneys’ fees and expenses shall be deemed to be to reasonable fees and
expenses.

5.10  No Waiver.

(a) General Waiver Provisions. No waiver of any term, provision, condition, covenant or
agreement herein contained shall be effective unless set forth in a writing signed by Lender, and any such
waiver shall be effective only to the extent set forth in such writing. No failure by Lender to exercise or
delay by Lender in exercising any right, power or privilege hereunder shall operate as a waiver thereof|
nor shall any single or partial exercise of any right, power or privilege preclude any other or further
exercise thareo7, or the exercise of any other right or remedy provided by law. The rights and remedies
provided in this Agreement are cumulative and not exclusive of any right or remedy provided by law or
equity. No notice'cr.demand on Mortgagor in any case shall, in itself, entitle Mortgagor to any other or
further notice or demand in similar or other circumstances or constitute a waiver of the rights of Lender to
any other or further actior.’in any circumstances without notice or demand.

(b) Specific vaiver Provisions. If Lender (i) grants forbearance or an extension of time
for the payment of any sums secured iiereby; (ii) takes other or additional security for the payment of any
sums secured hereby; (iii) waives or £ucs not exercise any right granted herein or in the Note or in any
other document or instrument securii:g the Note; (iv) releases with or without consideration any of the
Mortgaged Property from the lien of this Mortgage or any other security for the payment of the
indebtedness secured hereby; (v) changes any ot the terms, covenants, conditions or agreements of the
Note or this Mortgage or in any other document or.instrument securing the Note; (vi) consents to the
filing of any map, plat or replat or condominiur declaration affecting the Mortgaged Property; (vii)

consents to the granting of any easement or other right a*fecting the Mortgaged Property; or (viii) makes
or consents to any agreement subordinating the lien herZof; any such act or omission shall not release,

discharge, modify, change or affect (except to the extent o the,changes referred to in clause (v) above)
the orginal liability under the Note, this Mortgage or any other obligation of Mortgagor or any
subsequent purchaser of the Mortgaged Property or any part tuereof -or any maker, co-signer, endorser,
surety or guarantor; nor shall any such act or omission preclude Lender from exercising any right, power
or privilege herein granted or intended to be granted upon the occurrerce of an Event of Default then
made or of any subsequent Event of Default, except to the extent expressl; agreed to in writing by
Lender, nor, except as otherwise expressly provided in an instrument or instrutnents executed by Lender,
shall the lien of this Mortgage or the priority thereof be altered thereby, whether or nat there are junior
lienors and whether or not they consent to any of the foregoing.

(c) Sale or Transfer. In the event of the sale, assignment or other transfer, 03" rperation of
law or otherwise, of all or any part of the Mortgaged Property, Lender, without notice; i< hereby
authorized and empowered to deal with any such vendee or transferee with reference to the Mortgaged
Property or the indebtedness secured hereby, or with reference to any of the terms, covenants, conditions
or agreements hereof, as fully and to the same extent as it might deal with the original parties hereto and
without in any way releasing or discharging any liabilities, obligations or undertakings. The foregoing
shall not limit the prohibition against transfers by Mortgagor set forth in Section 1.19 hereof.

(d) Partial Releases. Without limitation of the foregoing, Lender hereby reserves the right
to make partial release or releases of the Mortgaged Property, or of any other security held by Lender
with respect to all or any part of the indebtedness secured hereby, without notice to, or the consent,
approval or agreements of, other parties in interest, including junior lienors, which partial release or
releases shall not impair in any manner the validity or priority of this Mortgage on the portion of said
property not so released.
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5.11  Security Agreement. This Mortgage shall be construed as a “Security Agreement”
within the meaning of and shall create a security interest under the UCC as adopted in Illinois, with
respect to any part of the Mortgaged Property which constitutes fixtures or personal property. Lender
shall have the rights with respect to such fixtures and personal property afforded to it by the UCC in
addition to, but not in limitation of, the other rights afforded Lender by this Mortgage or any of the other
Loan Documents.

5.12  No Merger. It being the desire and the intention of the parties hereto that this Mortgage
and the lien hereof do not merge in fee simple title to the Mortgaged Property, it is hereunder understood
and agreed that, should Lender acquire any additional or other interests in or to said property or the
ownership thereof, then, unless a contrary interest is manifested by Lender as evidenced by an appropriate
document Guiy- recorded, this Mortgage and the lien hereof shall not merge in the fee simple title, such
that this Mortgagz-may be foreclosed as if owned by a stranger to the fee simple title.

5.13  Deiivery of Summons, Etc. If any action or proceeding shall be instituted which (i) is
intended to evict Morigagor or recover possession of the Mortgaged Property or any part thereof, or
(ii) could result in a money judgment in excess of $25,000.00 for failure to pay any obligation relating to
the Mortgaged Property o1 this Mortgage (whether or not such judgment would not be covered and fully
paid by applicable insurance), Micitgagor, to the extent required under the Loan Documents, shall
immediately, upon service thereot on-ur by Mortgagor, deliver to Lender a true copy of each petition,
summons, complaint, notice of motion;.order to show cause and all other process, pleadings and papers,
however designated, served in any such action-or proceeding.

5.14  Successors and Assigns. This Mortzage shall be binding upon the Mortgagor and its
legal representatives, successors and assigns. The foregoing shall not limit the prohibition against
transfers by Mortgagor set forth in Section 1.19 hereof!

5.15  Future Advances. It is acknowledged and azreed that this Mortgage secures not only
the initial advances under the Note but also all future advance:, 2nd all other additional indebtedness,

whether direct, indirect, future, contingent or otherwise, connectes with or arising out of the Loan
Documents,

5.16 Construction Loan; Future Advances. The Note evidencesa debt created by one or
more disbursements made by Mortgagee to Mortgagor to finance the acquisition of the Mortgaged
Property, as well as finance the cost of the construction upon the Mortgaged Prope:ty in accordance with
the provisions of the Loan Agreement, and this Mortgage is a construction mortgi.ge #s such term is
defined in Section 9-313(1)(c) of the UCC. The terms and conditions recited and set Toritiin the Loan
Agreement are fully incorporated in this Mortgage and made a part hereof, and an Event oi Default under
any of the conditions or provisions of the Loan Agreement shall constitute an Event of Defaul:-hziounder.
Upon the occurrence of any such Event of Default, the holder of the Note may at its option declare the
Indebtedness Hereby Secured immediately due and payable, or complete the renovation of said
improvements and enter into the necessary contracts therefor, in which case all money expended shall be
so much additional Indebtedness Hereby Secured and any money expended in excess of the amount of the
original principal shall be immediately due and payable with interest until paid at the Default Rate (as
defined in the Note). In the event of a conflict between the terms of the Loan Agreement and this
Mortgage, the provisions of the Loan Agreement shall apply and take precedence over this Mortgage.
This Mortgage secures future advances that may be made from time to time under the terms of the Loan
Agreement. Each advance shall have, to the fullest extent allowed by law, the same priority as if made at
the original date hereof, provided that such disbursement is made within twenty (20) years from the date
hereof. All advances made under the terms of the Loan Agreement shall be deemed to be obligatory
advances, including those made for the purpose of completing the renovations on the Mortgaged Property
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and those made for the purpose of protecting Mortgagee’s collateral or for other costs and expenses and
purposes allowed under the terms of this Mortgage, the Loan Agreement or the other Loan Documents.

All advances, disbursements and expenditures (collectively "Protective Advances") made by
Mortgagee before and during a foreclosure, and before and after judgment of foreclosure, and at any time
prior to sale, and, where applicable, after sale, and during the pendency of any related proceedings, for the
following purposes, in addition to those otherwise authorized by this Mortgage or by the Act shall have
the benefit of all applicable provisions of the Act, including those provisions of the Act hereinbelow
referred to:

(a) all advances by Mortgagee in accordance with the terms of this Mortgage to: (i) preserve
or maintaix, repair, restore or rebuild the Improvements; (ii) preserve the lien of this Mortgage or the
priority therecf; er.(iii) enforce this Mortgage, as referred to in Subsection (b)(5) of Section 5/15-1302 of
the Act;

(b) payments by Mortgagee of: (i) when due, installments of principal, interest or other
obligations in accordance with the terms of any senior mortgage or other prior lien or encumbrance;
(ii) when due, installments of Taxes; (iii) other obligations authorized by this Mortgage; or (iv) with court
approval, any other amounts in cinnection with other liens, encumbrances or interests reasonably
necessary to preserve the status of title, as referred to in Section 5/15-1505 of the Act;

(c) advances by Mortgagee in settlement or compromise of any claims asserted by claimants
under senior mortgages or any other prior liens;

(d) reasonable attorneys' fees and othe’ costs incurred: (i) in connection with the foreclosure
of this Mortgage as referred to in Sections 5/15-1504(4)(2) and 5/15-1510 of the Act; (ii) in connection
with any action, suit or proceeding brought by or against Mortgagee for the enforcement of this Mortgage
or arising from the interest of Mortgagee hereunder; or (ii1)in .he preparation for the commencement or
defense of any such foreclosure or other action;

(e) Mortgagee's fees and costs, including reasonable wttorncys' fees, arising between the

entry of judgment of foreclosure and the confirmation hearing as refe:rsd! to in Subsection (b)(1) of
Section 5/15-1508 of the Act;

(f)  advances of any amount required to make up a deficiency in deporits for installments of
Taxes and insurance premiums as may be authorized by this Mortgage;

(2) expenses deductible from proceeds of sale as referred to in Subsections (2} and (b) of
Section 5/15-1512 of the Act;

(h)  expenses incurred and expenditures made by Mortgagee for any one or more of the
following: (i) if the Mortgaged Property or any portion thereof constitutes one or more units under a
condominium declaration, assessments imposed upon the unit owner thereof; (ii) if any interest in the

Mortgaged Property is a leasehold estate under a lease or sublease, rentals or other payments required to
be made by the lessee under the terms of the lease or sublease; (iii) premiums for casualty and liability
insurance paid by Mortgagee whether or not Mortgagee or a receiver is in possession, if reasonably
required, in reasonable amounts, and all renewals thereof, without regard to the limitation to maintaining
of existing insurance in effect at the time any receiver or Mortgagee takes possession of the Mortgaged
Property imposed by Subsection (c)(1) of Section 5/15-1704 of the Act; (iv) repair or restoration of
damage or destruction in excess of available insurance proceeds or condemnation awards; (v) payments
required or deemed by Mortgagee to be for the benefit of the Mortgaged Property or required to be made
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by the owner of the Mortgaged Property under any grant or declaration of easement, easement agreement,
agreement with any adjoining land owners or instruments creating covenants or restrictions for the benefit -
of or affecting the Mortgaged Property; (vi) shared or common expense assessments payable to any
association or corporation in which the owner of the Mortgaged Property is a member in any way
affecting the Mortgaged Property; (vii) costs incurred by Mortgagee for demolition, preparation for and

completion of construction, as may be; (viii) pursuant to any Lease; and (ix) if this Mortgage is insured,
payments of FHA or private mortgage insurance.

All Protective Advances shall be so much additional Indebtedness Hereby Secured, and shall
become immediately due and payable without notice and with interest thereon from the date of the
advance until naid at the rate of interest payable after a default under the terms of the Loan Agreement.

This Mortgage shall be a lien for all Protective Advances as to subsequent purchasers and

judgment crediters f-om the time this Mortgage is recorded pursuant to Subsection (b)(1) of Section 5/15-
1302 of the Act.

All Protective Advar.ces shall, except to the extent, if any, that any of the same is clearly contrary
to or inconsistent with the provisions of the Act, apply to and be included in:

0)) the determination of i amount of the indebtedness secured hereby secured by this
Mortgage at any time;

(2)  the obligations found due and.yying to Mortgagee in the judgment of foreclosure and any
subsequent supplemental judgments, orders, aljudications or findings by the court of any additional
Indebtedness Hereby Secured becoming due after suca entry of judgment, it being agreed that in any
foreclosure judgment, the court may reserve jurisdictica tor such purpose;

3 if the right of redemption has not been waived by this Mortgage, computation of amount
required to redeem, pursuant to Subsections (d)(2) and (e) of Scction 5/15-1603 of the Act;

©) the determination of amounts deductible from sale proceeds pursuant to Section 5/15-
1512 of the Act;

(5) the application of income in the hands of any receiver or lender in possession; and

6) the computation of any deficiency judgment pursuant to Subsectiors (1)(2) and (e) of
Sections 5/15-1508 and Section 5/15-1511 of the Act.

The maximum amount of indebtedness secured by this Mortgage is TWENTY MILLION ‘DOLLARS
($20,000,000.00), plus interest, plus any disbursements for the payment of taxes and insurance on the
Mortgaged Property, together with interest thereon, plus the amount of any other Protective Advances,
together with interest thereon.

5.17  Cress-Collateralization / Default.

@) 45" Street Mortgage Cross-Collateralization/Default Mortgagor acknowledges that the
Indebtedness Hereby Secured is secured by this Mortgage together with that certain First Mortgage,
Security Agreement, Assignment of Leases and Rents and Fixture Filing of even date herewith (the “45"
Street Mortgage”) and that certain UCC-1 Fixture Filing (collectively, the “45" Street Security
Instruments”) made by 4400 Park Place, LLC, a Delaware limited liability company (the “45™ Street
Owner”) in favor of Lender and encumbering the collateral set forth in said 45™ Street Security
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Instruments, including the real estate and improvements located at 4400 West 45" Street, Chicago Illinois
(the “45" Street Collateral”), legally described on Exhibit A-1 attached hereto, which 45" Street
Collateral shall also be deemed to be collateral security for the Loan secured by this Mortgage, and the
obligations and liabilities evidenced and secured by the 45™ Street Security Instruments shall be deemed a
portion of the Indebtedness Hereby Secured under by this Mortgage. In the event of any conflict or
inconsistency between any term, condition or provision of this Mortgage and any term, condition or
provision of any of the 45" Street Security Instruments, then, to the extent (and only to the extent) that
such term, condition or provision affects the 45" Street Collateral, the applicable term, condition or
provision of such 45" Street Security Instrument shall control such conflict or inconsistency. Any Event
of Default under the 45" Street Security Instruments shall constitute an Event of Default hereunder.

®) Kolin Avenue Mortgage Cross-Collateralization/Default. Mortgagor acknowledges that
the Indebtedncss-Hereby Secured is secured by this Mortgage together with that certain Mortgage,
Security Agreemeut; Assignment of Leases and Rents and Fixture Filing of even date herewith (the
“Kolin Avenue Mcrigage”) and that certain UCC-1 Fixture Filing (collectively, the “Kolin Avenue
Security Instruments”) made by 4500 Ventnor Avenue, LLC, a Delaware limited liability company (the
“Kolin Avenue Owner”) ia ‘avor of Lender and encumbering the collateral set forth in Kolin Avenue
Security Instruments, incluaing the real estate and improvements located at 4500 South Kolin Avenue,
Chicago Illinois (the “Kolin Avenue Collateral”), legally described on Exhibit A-2 attached hereto, which
Kolin Avenue Collateral shall also bz Gsemed to be collateral security for the Loan secured by this
Mortgage, and the obligations and Labilities evidenced and secured by the Kolin Avenue Security
Instruments shall be deemed a portion oy the-Indebtedness Hereby Secured under this Mortgage. In the
event of any conflict or inconsistency between 2:iv term, condition or provision of this Mortgage and any
term, condition or provision of any of the Kolin Avenue Security Instruments, then, to the extent (and
only to the extent) that such term, condition or'provision affects the Kolin Avenue Collateral, the
applicable term, condition or provision of such Kolia Avenue Security Instrument shall control such
conflict or inconsistency. Any Event of Default under'thé Kolin Avenue Security Instruments shall
constitute an Event of Default hereunder.

5.18  Legal Tender of United States. All payments heieunder shall be made in coin or

currency which at the time of payment is legal tender in the United-Staes of America for public and
private debts.

5.19  Definitions: Captions. With respect to any reference in this' Meitgage to any defined
term, (1) if such defined term refers to a person, or a trust, corporation, partnership-or other entity, then it
shall also mean all heirs, personal representatives, successors and assigns of such perscn or entity, and (ii)
if such defined term refers to a document, instrument or agreement, then it shall also iniclude any
replacement, extension or other modification thereof. Captions contained in this Mortgage it no way
define, limit or extend the scope or intent of their respective provisions. Any capitalized term use< tut not

defined herein have the meaning given to such term in the Loan Agreement or the Note, as the case may
be.

520 WAIVER OF RIGHT TO JURY TRIAL. MORTGAGOR AND LENDER HEREBY
KNOWINGLY, VOLUNTARILY AND INTENTIONALLY WAIVES ANY RIGHT TO A TRIAL BY
JURY IN ANY LITIGATION ARISING IN ANY WAY IN CONNECTION WITH THIS MORTGAGE,
ANY OF THE OTHER LOAN DOCUMENTS OR ANY OTHER STATEMENTS OR ACTIONS OF
LENDER. THE PARTIES HERETO ACKNOWLEDGE THAT THIS WAIVER IS A MATERIAL
INDUCEMENT FOR THE PARTIES TO ENTER INTO THE LOAN DOCUMENTS AND EACH OF
THE OTHER LOAN DOCUMENTS IT EXECUTES, AND THAT THIS WAIVER SHALL BE

EFFECTIVE AS TO EACH OF THE OTHER LOAN DOCUMENTS AS IF FULLY INCORPORATED
THEREIN.
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521 Collateral Protection Act. Pursuant to the requirements of the Illinois Collateral
Protection Act, Mortgagor is hereby notified as follows:

Unless Mortgagor provides with evidence of the insurance coverage required by this
Mortgage or any of the other Loan Documents, Lender may purchase insurance at Mortgagor’s
expense to protect Lender’s interests in the Mortgaged Property or any other collateral for the
indebtedness. This insurance may, but need not, protect Mortgagor’s interests, The coverage
Lender purchases may not pay any claim that Mortgagor makes or any claim that is made against
Mortgagor in connection with the Mortgaged Property or any other collateral for the
indebtedness. Mortgagor may later cancel any insurance purchased by Lender but only after
providing Lender with evidence that Mortgagor has obtained insurance as required by this
Mouitezge or any of the other Loan Documents. If Lender purchases insurance for the Mortgaged
Propezty or any other collateral for the indebtedness, Mortgagor will be responsible for the costs
of that insprance, including interest in any other charges that Lender may lawfully impose in
connection-witi the placement of the insurance, until the effective date of the cancellation or
expiration of the tosurance. The costs of the insurance may be added to the total outstanding
indebtedness. Tke costs of the insurance obtained by Lender may be more than the cost of
insurance that Moiigagor-may be able to obtain on its own.

[THE REMAINDER Oy THIS PAGE IS INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOQF, the undersigned has caused these presents to be signed by its duly
authorized representatives as of the date first above written.

MORTGAGOR: 1200 SAINT JAMES, LLC,
a Delaware limited liability company

By: ASB UIRC Holdings, LLC
a Delaware limited liability company,
its sole member

By: Community Chest, LLC
an Illinois limited liability company,
its managing member

S.Bismarck Brackett
Manager

STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

The undersigned, a Notary Public in and for said Couiity, in-the State aforesaid, DO HEREBY
CERTIFY that S. BISMARCK BRACKETT, Manager of Commuuxity Chest, LLC, Manager of ASB
UIRC Holdings, LLC, Manager of 1200 SAINT JAMES, LLC, the party to t/.e foregoing instrument, who
is personally known to me to be the same person whose name is subscribed to the foregoing instrument as
such president, appeared before me this day in person and acknowledged that h:/sh signed and delivered
said instrument as his/her own free and voluntary act and as the free and voluntary 2:t of said corporation,
on behalf of said limited liability company, for the uses and purposes therein set forth.

KATHRYN KOVITZ ARNOLD §ly Commission Expires:

NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 10/29/2010
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EXHIBIT A

Legal Description of the Land

PARCEL 1.

LOTS 1 AND 2 (EXCEPT THE SOUTH 14 FEET FOR STREET) AND LOTS 5 THROUGH 30, IN

H.L. LEWIS SUBDIVISION OF BLOCK 16 OF JOHNSTON AND LEE'S SUBDIVISION TOGETHER
WITH VACANT ALLEYS ADJOINING SAID LOTS IN THE SOUTHWEST 1/4 OF SECTION 20,

TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

PARCEL 2:

LOTS 4, 5, AND §0OF WALSH'S SUBDIVISION OF THE WEST 1/2 OF BLOCK 22 OF WALSH
AND MC MULLEN'S-SEBDIVISION OF THE SOUTH 3/4 OF THE SOUTH EAST 1/4 OF SECTION

20, TOWNSHIP 39 NOR7TH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

P.IN. #’s: 17-20-335-008-0000
17-20-438-008-0000
17-20-438-009-0000
17-20-438-010-0000

Address: 1200 West Cermak Road, Chicago, Illino's
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EXHIBIT A-1

LEGAL DESCRIPTION OF THE 45™ STREET COLLATERAL

That part of Lot "B" in the Circuit Court Partition of the South half (1/2) and that part of the Northwest
quarter (1/4), lying South of the Illinois and Michigan Canal Reserve Section 3, Township 38 North,
Range 13 East of the Third Principal Meridian in Cook County, Illinois, according to the Plat of said
Circuit Court Partition recorded in the Office of the Recorder of Cook County, Illinois on April 29, 1897
as Document Number 2530529, in Book 67 of Plats, Page 44, bounded and described as follows:

Beginning at th¢ intersection of the North line of West 45th Street and a line 24.93 feet East of and
parallel to the No'th and South center line of said Section 3, said parallel line being the Westerly
boundary line of th r.emises conveyed by The First National Bank of Chicago to the then Trustees of the
Central Manufacturing District by Deed dated September 15, 1950 and recorded October 16, 1950 as
Document Number 14927272, thence West along said North line of West 45th Street a distance of 920.46
feet, more or less, to its intcisection with the Westerly boundary line, at this point, of the parcel of land
conveyed by the Chicago River ani Indiana Railroad Company to The First National Bank of Chicago by
Deed dated March 6, 1951 and recorded March 8, 1951 as Document Number 15026337; thence
Northerly along last described line a Histance of 572.27 feet to a point said point being 893.28 feet, more
or less, West of said North and South cener line of Section 3; thence Southeasterly along a straight line to
its Point of Intersection with a line parallel to ard 740.65 feet South of the East and West center line of

said Section 3, said Point of Intersection being 386.66 feet West of said North and South center line of
Section 3; thence Southeasterly along a curved liiie, convex to the Southwest and having a radius of

328.12 feet to a point which is 741.24 feet West of £aid North and South center line, and 881.77 feet
South of the East and West center line of said Section 2; tnence continuing Southeasterly along a curved
line, convex to the Southwest and having a radius of 921.5 1-1cet to a point which is 667.45 feet West of
said North and South center line and 913.79 feet South of the Fas: and West center line of said Section 3;
thence continuing Southeasterly along a curved line convex -t the Southwest and having a radius of
328.12 feet to a point in a line parallel to and 935.32 feet South of (he said East and West centet line of
Section 3, said point being 550.69 feet West of said North and South cezt=r line of Section 3; thence East
along last described parallel line a distance of 301.41 feet, more or less, to-a point 249.28 feet West of the
North and South center line of said Section 3; thence Southeasterly along & traight line to its point of
intersection with a line parallel to and 970.57 feet South of said East and West center line of Section 3,
said Point of Intersection being 3.25 feet East of said North and South center line ¢t Section 3; thence
East along last described parallel line to its intersection with a line parallel to and 24.22 tci East of said
North and South center line of Section 3; thence South along last described parallel line«o-the Point of
Beginning the last 3 last mentioned courses being the Southwesterly and Westerly boundary lines of the
premises conveyed by The First National Bank of Chicago to the then Trustees of the Central
Manufacturing District by aforementioned Deed dated September 15, 1950 (Document 14927392).

The foregoing description is based upon the following definitions:

The East and West center line of said Section 3 is defined as a straight line drawn from a point on the East
line of said Section 3, measured 2597.19 feet South from the Northeast corner of said Section 3, and
measured 2669.84 feet North from the Southeast comer of said Section 3 to a point on the West line of
said Section 3, measured 2598.77 feet South from the Northwest corner of said Section 3, and measured
2661.19 feet North from the Southwest corner of said Section 3.
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The North and South center line of said Section 3 is defined as a straight line drawn from a point on the
North line of said Section 3, measured 2648.14 feet West from the Northeast corner of said Section 3, and
measured 2642.84 feet East from the Northwest corner of said Section 3, to a point on the South line of
said Section 3, measured 2669.37 feet West from the Southeast corner of said Section 3, and measured
2668.04 feet East from the Southwest corner of said Section 3.

West 45th Street is defined as a strip of land lying in Lot "B" of the Subdivision recorded April 29, 1897,

in Book 67 of Plats, Page 44, as Document 2530529, which is 66 feet in width, extending Westerly from
the West line of South Kolin Avenue, extended Northerly to the Westerly boundary line (where the same
extends from across the 66 foot strip) of a parcel of land conveyed by The Chicago River and Indiana
Railroad Conipzny to The First National Bank of Chicago by Deed dated March 6, 1951 and recorded
March 8, 1951 25 Document Number 15026337. The South line of said strip is a straight line parallel to
and 1366.32 feetSouth of the East and West center line of Section 3. The North line of said strip is a
straight line parallel tc'and 66 feet North of the South line of said strip.

PIN #: 19-03-400-049-0000

Common Address: 4400 West 45" St.eet, Chicago, Illinois
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EXHIBIT A-2
LEGAL DESCRIPTION OF THE KOLIN AVENUE COLLATERAL
PARCEL 1:

THAT PART OF LOT 'B' IN THE CIRCUIT COURT PARTITION OF THE SOUTH 1/2 AND THAT
PART OF THE NORTHWEST 1/4, LYING SOUTH OF THE ILLINOIS AND MICHIGAN CANAL
RESERVE OF SECTION 3, TOWNSHIP 38 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TO THE PLAT OF SAID CIRCUIT COURT PARTITION RECORDED IN
THE OFFICE OF THE RECORDER OF DEEDS OF COOK COUNTY, ILLINOIS IN BOOK 67 OF
PLATS PA:GE 44 ON APRIL 29, 1897 AS DOCUMENT 2530529, BOUNDED AND DESCRIBED AS
FOLLOWS:

BEGINNING AT A POINT ON THE SOUTH LINE OF WEST 45TH STREET (A PRIVATE
STREET), (HEREINAYX PER. DEFINED), SAID SOUTH LINE OF WEST 45TH STREET, BEING
1366.32 FEET SOUTH «OF AND PARALLEL TO THE EAST AND WEST CENTERLINE OF
SECTION 3 (HEREINAFTER DEFINED), SAID POINT BEING 1.93 FEET EAST OF THE NORTH
AND SOUTH CENTERLINE QFSTCTION 3 (HEREINAFTER DEFINED); THENCE EAST ALONG
SAID SOUTH LINE OF WEST 45T STREET TO A POINT ON THE WEST LINE OF SOUTH
KOLIN AVENUE (A PRIVATE STREET), SAID WEST LINE BEING 236.93 FEET EAST OF AND
PARALLEL TO SAID NORTH AND ‘SCIUTH CENTERLINE OF SECTION 3; THENCE SOUTH
ALONG SAID WEST LINE OF SOUTH Y.C{iN AVENUE TO A POINT IN A LINE 1666.32 FEET
SOUTH OF AND PARALLEL TO SAID IIAST AND WEST CENTERLINE OF SECTION 3,
THENCE WEST ALONG SAID LAST DESCRIBED PARALLEL LINE TO A POINT 201.07 FEET
WEST OF THE SAID NORTH AND SOU1H CENTERLINE OF SECTION 3; THENCE
NORTHEASTERLY ALONG A STRAIGHT LINE TC APOINT IN A LINE 1.93 FEET EAST OF
AND PARALLEL TO SAID NORTH AND SOUTH CENTZRLINE OF SECTION 3, SAID POINT
BEING 1644.22 FEET SOUTH OF SAID EAST AND W&ST CENTERLINE; THENCE NORTH
ALONG LAST DESCRIBED PARALLEL LINE 277.9 FEET MOP.Z.OR LESS TO THE POINT OF
BEGINNING, IN COOK COUNTY, ILLINOIS.

PARCEL 2:

THAT PART OF LOT 'B' IN CIRCUIT COURT PARTITION OF THE SOUTH 12 AND THAT PART
OF THE NORTHWEST 1/4 LYING SOUTH OF THE ILLINOIS AND MICHIGAN CANAL
RESERVE OF SECTION 3, TOWNSHIP 38 NORTH, RANGE 13, EAST OF THE TiirL #RINCIPAL
MERIDIAN, ACCORDING TO THE PLAT OF SAID CIRCUIT COURT PARTITION RECORDED IN
OFFICE OF RECORDS OF COOK COUNTY, ILLINOIS ON APRIL 29, 1897 IN BCOK-67 OF
PLATS PAGE 44 AS DOCUMENT 2530529, BEING DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE SOUTH LINE OF WEST 45TH STREET (A PRIVATE
STREET), SAID SOUTH LINE OF WEST 45TH STREET, BEING 1366.32 FEET SOUTH OF AND
PARALLEL TO EAST AND WEST CENTERLINE OF SECTION 3, SAID POINT BEING 458.07
FEET WEST OF THE NORTH AND SOUTH CENTERLINE OF SECTION 3; THENCE EAST
ALONG SAID SOUTH LINE OF WEST 45TH STREET TO A POINT IN A LINE PARALLEL TO
AND 1.93 FEET EAST OF SAID NORTH AND SOUTH CENTERLINE OF SECTION 3; THENCE
SOUTH ALONG THE LAST DESCRIBED PARALLEL LINE TO A POINT 1644.22 FEET SOUTH
OF SAID EAST AND WEST CENTERLINE OF SECTION 3; THENCE SOUTHWESTERLY TO A

POINT IN A LINE 1666.32 FEET SOUTH OF AND PARALLEL TO SAID EAST AND WEST
CENTERLINE OF SECTION 3, SAID POINT BEING 201.07 FEET WEST OF SAID NORTH AND
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SOUTH CENTERLINE OF SECTION 3; THENCE WEST ALONG LAST DESCRIBED PARALLEL
LINE TO A POINT OF CURVE 552.97 FEET WEST OF SAID NORTH AND SOUTH CENTERLINE;
THENCE NORTHWESTERLY ALONG A CURVE, CONVEX TO THE SOUTHWEST HAVING A
RADIUS OF 326.85 FEET, AN ARC DISTANCE OF 131.21 FEET, MORE OR LESS TO A POINT OF
COMPOUND CURVE 1640.34 FEET SOUTH OF SAID EAST AND WEST CENTERLINE AND
680.53 FEET WEST OF SAID NORTH AND SOUTH CENTERLINE; THENCE CONTINUING
NORTHWESTERLY ALONG A CURVE, CONVEX TO THE SOUTHWEST HAVING A RADIUS
OF 755.49 FEET, AN ARC DISTANCE OF 65.93 FEET, MORE OR LESS TO A POINT 1611.96 FEET
SOUTH OF SAID EAST AND WEST CENTERLINE AND 739.85 FEET WEST OF SAID NORTH
AND SOUTH CENTERLINE; THENCE SOUTHEASTERLY ALONG A CURVE, CONVEX TO THE
SOUTHWEST HAVING A RADIUS OF 310.62 FEET, AN ARC DISTANCE OF 151.80 FEET, MORE
OR LESS 1Q.A POINT IN A LINE PARALLEL TO AND 1648.32 FEET SOUTH OF SAID EAST
AND WEST CENTERLINE, SAID POINT BEING 594.24 FEET WEST OF SAID NORTH AND
SOUTH CENTEPLINE; THENCE EAST ALONG THE LAST DESCRIBED PARALLEL LINE TO A
POINT IN A LINE-PARALLEL TO AND 458.07 FEET WEST OF SAID NORTH AND SOUTH
CENTERLINE; THENCZ -NORTH ALONG THE LAST DESCRIBED PARALLEL LINE TO THE
PLACE OF BEGINNING; [} COOK COUNTY, ILLINOIS.

PARCEL 3:

THAT PART OF LOT 'B' IN THE C'RCUIT COURT PARTITION OF THE SOUTH 1/2 AND THAT
PART OF THE NORTHWEST 1/4, LY(N5 SOUTH OF THE ILLINOIS AND MICHIGAN CANAL
RESERVE OF SECTION 3, TOWNSHIP 3¢ MORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TO THE PLAT GE SAID CIRCUIT COURT PARTITION RECORDED IN
THE OFFICE OF THE RECORDER OF COOK COUNTY, ILLINOIS IN BOOK 67 OF PLATS PAGE
44 ON APRIL 29, 1897, AS DOCUMENT 2530529, BOUNDED AND DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE SOUTE LINE OF WEST 45TH STREET (A
PRIVATE STREET) AND A LINE PARALLEL TO AND 45¢.07 FEET WEST OF THE NORTH AND
SOUTH CENTERLINE OF SAID SECTION 3, SAID PARALLEL-LINE BEING THE WESTERLY
BOUNDARY LINE OF THE LAND CONVEYED BY THE FIRST NAT’ONAL BANK OF CHICAGO
TO THE THEN TRUSTEES OF THE CENTRAL MANUFACTURING 213TRICT BY DEED DATED
JANUARY 7, 1947 AND RECORDED IN THE RECORDERS OFF!CE-OF COOK COUNTY,
ILLINOIS ON FEBRUARY 6, 1947 IN BOOK 41948 AT PAGE 150 AS DOCUMENT 13990515;
THENCE SOUTH ALONG THE LAST DESCRIBED PARALLEL LINE TG TS INTERSECTION
WITH A LINE PARALLEL TO AND 1648.32 FEET SOUTH OF THE EAST AND WEST
CENTERLINE OF SAID SECTION 3; THENCE WEST ALONG THE LAS1-DRTSCRIBED
PARALLEL LINE TO A POINT 594.24 FEET WEST OF SAID NORTH AND SOUTH CENTERLINE
OF SECTION 3; THENCE NORTHWESTERLY ALONG A CURVE, CONVEX'-T%, THE
SOUTHWEST, HAVING A RADIUS OF 310.62 FEET, AN ARC DISTANCE OF 151.8% FEET,
MORE OR LESS TO A POINT 1611.96 FEET SOUTH OF SAID EAST AND WEST CENTERLINE
OF SECTION 3 AND 739.85 FEET WEST OF SAID NORTH AND SOUTH CENTERLINE OF
SECTION 3, THE TWO (2) LAST MENTIONED COURSES BEING THE NORTHERLY AND
NORTHEASTERLY BOUNDARY LINE, AT THIS POINT OF THE SAID LAND CONVEYED BY
THE FIRST NATIONAL BANK OF CHICAGO TO THE THEN TRUSTEES OF THE CENTRAL
MANUFACTURING DISTRICT BY DEED DATED JANUARY 7, 1947 AND RECORDED IN THE
RECORDERS OFFICE OF COOK COUNTY, ILLINOIS, ON FEBRUARY 6, 1947 IN BOOK 41948
AT PAGE 150 AS DOCUMENT 13990515; THENCE CONTINUING NORTHWESTERLY ALONG
SAID CURVE, CONVEX TO THE SOUTHWEST, HAVING A RADIUS OF 310.62 FEET, AN ARC
DISTANCE OF 267.89 FEET, MORE OR LESS TO ITS INTERSECTION WITH THE WESTERLY
BOUNDARY LINE, AT THIS POINT, OF THE PARCEL OF LAND CONVEYED BY THE
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CHICAGO RIVER AND INDIANA RAILROAD COMPANY TO THE FIRST NATIONAL BANK OF
CHICAGO, BY DEED DATED MARCH 6, 1951, AND RECORDED IN THE RECORDERS OFFICE
OF COOK COUNTY, ILLINOIS ON MARCH 8§, 1951, IN BOOK 46556, AT PAGE 458 AS
DOCUMENT 15026337, SAID POINT OF INTERSECTION, BEING 1405.38 FEET SOUTH OF SAID
EAST AND WEST CENTERLINE OF SECTION 3; THENCE NORTH ALONG THE LAST
DESCRIBED LINE TO ITS INTERSECTION WITH THE SOUTH LINE OF WEST 45TH STREET;
THENCE EAST ALONG THE SOUTH LINE OF WEST 45TH STREET TO THE POINT OF
BEGINNING, IN COOK COUNTY, ILLINOIS.

THE FOREGOING DESCRIPTIONS ARE BASED ON THE FOLLOWING DEFINITIONS:

WEST 45T STREET (A PRIVATE STREET) IS DEFINED AS A STRIP OF LAND, LYING IN LOT
'B' OF THE SURDIVISION RECORDED ON APRIL 29, 1897 IN BOOK 67 OF PLATS PAGE 44 AS
DOCUMENT 2820529, WHICH IS 66.00 FEET IN WIDTH, EXTENDING WESTERLY FROM THE
WEST LINE OF 35/ TH KOLIN AVENUE EXTENDED NORTHERLY, (SAID WEST LINE OF
SOUTH KOLIN AVEMNUC, BEING 236.93 FEET EAST OF AND PARALLEL TO THE NORTH AND
SOUTH CENTERLINE G:f /SECTION 3) TO THE WESTERLY BOUNDARY LINE (WHERE SAME
EXTENDS ACROSS THE 66-FOOT STRIP) OF A PARCEL OF LAND CONVEYED BY THE
CHICAGO RIVER AND INDIAMARAILROAD COMPANY TO THE FIRST NATIONAL BANK OF
CHICAGO, BY DEED DATED MAPRCH 6, 1951 AND RECORDED IN THE RECORDERS OFFICE
OF COOK COUNTY, ILLINOIS ON_MARCH 8, 1951 IN BOOK 46556 AT PAGE 458 AS
DOCUMENT 15026337, THE SOUTH LIvE-OF SAID STRIP IS A STRAIGHT LINE PARALLEL TO
AND 1366.32 FEET SOUTH OF THE EAST AND WEST CENTERLINE OF SECTION 3 THE
NORTH LINE OF SAID STRIP IS A STRAIGHT.LINE PARALLEL TO AND 66.00 FEET NORTH
OF THE SOUTH LINE OF SAID STRIP; THE E4ST AND WEST CENTERLINE OF SAID SECTION
3 IS DEFINED AS A STRAIGHT LINE DRAWN FRCM A POINT ON THE EAST LINE OF SAID
SECTION 3, MEASURED 2597.19 FEET SOUTH OF THE NORTHEAST CORNER OF SAID
SECTION 3 AND MEASURED 2669.84 FEET NORTH FR<M THE SOUTHEAST CORNER OF
SAID SECTION 3 TO A POINT ON THE WEST LINE OF SAID SECTION 3 MEASURED 2598.77
FEET SOUTH FROM THE NORTHWEST CORNER OF SAID 5ECTION 3 AND MEASURED
2661.19 FEET NORTH OF THE SOUTHWEST CORNER OF SAID.SECTION 3; THE NORTH AND
SOUTH CENTERLINE OF SAID SECTION 3 IS DEFINED AS A STRAUGHT LINE DRAWN FROM
A POINT ON THE NORTH LINE OF SAID SECTION 3 MEASURED Z2645.14 FEET WEST FROM
THE NORTHEAST CORNER OF SAID SECTION 3 AND MEASURED 2642.84 FEET EAST FROM
THE NORTHWEST CORNER OF SAID SECTION 3 TO A POINT ON THE SCUTH LINE OF SAID
SECTION 3 MEASURED 2669.37 FEET WEST FROM THE SOUTHEAST CORMER OF SAID

SECTION AND MEASURED 2668.04 FEET EAST FROM THE SOUTHWEST CORNER.OF SAID
SECTION.

PIN #’S: 19-03-400-096-0000
19-03-400-188-0000

Common Address: 4500 South Kolin Avenue, Chicago, Illinois.
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EXHIBIT B

INSURANCE REQUIREMENTS

L PROPERTY INSURANCE
A. DURING CONSTRUCTION

An ORIGINAL Certificate of Insurance relating to a Builder’s All-Risk, Completed
Value, Non-Reporting Form Policy naming the borrowing entity as an insured, reflecting
coverage of 100% of the replacement cost, and written by a carrier approved by Lender
with a current Best’s Insurance Guide Rating of at least A-IX (which is authorized to do
hisiness in the state in which the property is located) that includes:

1. Wortgagee Clause naming U.S. Bank National Association as Mortgagee with a
3€duy notice to Lender in the event of cancellation, non-renewal or material
chauge

2. Replacement Coct Endorsement

3. No Coinsurance Cl=use

4, Flood Insurance, if appl cable

5. Collapse and Earthquake Coverape, if applicable

6. Vandalism and Malicious Mischic? Coverage

7. Boiler and Machinery Coverage

8. Demolition, Increased Cost of Construction Covirage
9. No exclusion for terrorism

B. UPON COMPLETION

An ORIGINAL Certificate of Insurance relating to an All-Risk Hazard insurance Policy
naming the borrowing entity as an insured, reflecting coverage of 100% of the
replacement cost, and written by a carrier approved by Lender with a curr¢ni Best’s

Insurance Guide Rating of at least A- IX (which is authorized to do business in the state
in which the Mortgaged Property is located) that includes:

1. Lender’s Loss Payable Endorsement with a Severability of Interest Clause with a
30-day notice to Lender in the event of cancellation, non-renewal or material
change

2, Replacement Cost Endorsement

3. No Coinsurance Clause

4, Boiler and Machinery Coverage
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5. Sprinkler Leakage Coverage
6. Vandalism and Malicious Mischief Coverage

7. Flood Insurance, if applicable

8. Loss of Rents Insurance in an amount of not less than 100% of one year’s Rental
Value of the Land and Improvements. “Rental Value” shall include:

a) The total projected gross rental income from tenant occupancy of the
Land and Improvements as set forth in the Budget,

b) The amount of all charges which are the legal obligation of tenants and
which would otherwise be the obligation of Mortgagor, and

c The fair rental value of any portion of the Land and Improvements which
is occupied by Mortgagor.

9. One year’s husiness interruption insurance in an amount reasonably acceptable to
Lender

10. Collapse and Ea'thyuake Coverage, if applicable
11. Extra Expense Coverage
12. No exelusion for terrorism

1L LIABILITY INSURANCE

An ORIGINAL Certificate of General Comprehensive I'iapility Insurance naming the borrowing
entity as an insured, and written by a carrier approved by Lcnde: with a current Best’s Insurance
Guide Rating of at least A- IX (which is authorized to do ousiness in the state in which the
Mortgaged Property is located ) that includes:

1. $2,000,000 property damage

2. $3,000,000 bodily damage

3. $5,000,000 aggregate limit

4, $2,000,000 excess or umbrella liability coverage
Additional Insured Endorsement naming U.S. Bank National Association, as an additional
insured with a 30-day notice to Lender in the event of cancellation, non-renewal or material

change, and no exclusion for terrorism.

. WORKER’S COMPENSATION
An ORIGINAL Certificate of Insurance relating to Worker’s Compensation coverage in

the statutory amount, naming any general contractor for any Improvements and written by a carrier
reasonably approved by Lender.
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