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Arlington Heights, iL 60004
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This Mortgage prepared by:
N KEESE, LOAN ADMIN.
Village Bank & Trust
234 West Northwest Highway
Arlington Heights, IL 60004

MORTGAGE

MAXIMUM LIEN. At no time shall the principal ainsunt of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Murignge, exceed $302,000.00.

THIS MORTGAGE dated July 30, 2008, is made and execiied hetween Eckhardt Properties, LLC, whose
address is 249 E. Prospect Ave. Suite100, Mt. Prospect, IL €00%26 (referred to below as "Grantor”) and
Village Bank & Trust, whose address is 234 West Northwest Highwzv,- Arlington Heights, IL 60004 (referred
to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, ‘varrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all eacements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights {including stoeik i utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property”) lccared in Cook County,
State of lllinois:

THAT PART OF LOT 61, LYING WEST OF A LINE DRAWN FROM THE SOUTHEAST CORNER OF LOT 61
TO A POINT ON THE NORTH LINE OF SAID LOT, 21 FEET WEST OF THE NORHTEAST CORNER
THEREOF, IN BLOCK 23 IN SHEFFIELD'S ADDITION TO CHICAGO, IN SECTION 31, TOWNSHIP 40
NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

The Real Property or its address is commonly known as 1843 N. Marshfield Ave.. Chicago, IL 60622. The
Real Property tax identification number is 14-31-414-009-0000.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future
leases of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform
Commercial Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
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PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS
MORTGAGE THIS MORTGAGE 18 GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE  Exo
At Aol secured by this Mo age

crida ihis !\/E‘f)s:,,f S

as omerwise provided in this Mortgage, Grantor shall pay o Lendes
thay baoeme due and shall strictly perform ail of Granter's obhigations

i

POSSESSION AND MAINTENANCE OF THE PROPERTY. Graremr agrees that Grantor's possession and use o
ihe Pronerty shatl be governad by the fnllowing nrovisions
Possession and Use. Unbi the cocurrences of an Event of Detfault, Grantor may 1) remain in possession

Cogntrod oiGhe Praperty, 75 s nperate o manage the Property: and (3% coliect the Bents liom the

mainlaln the Froperty in tenantable condition and prompily perform ail
fEnancs nefessary 10 praserve its value.

Buty (o Maintain

pinind

rEalaeMmeiiniey:

Complisnce With Environmeitai Laws.  Orantor represents and warrants to Lender that: (1) Duri g the
neriod of Gramtor's ownershis 0! e Property, there has been no use, generation, manufaciure, st arage
freatment. disposal, relgase or Mreatened releasa of any Hazardous Substance by any persor on, under.
apgul or from the Property: ©Arantor hes no knowledge of, or reason to believe that there has heen
GAGEDL 85 previousty discinsed woand acknowledged by Lender in writing, {al any breach or viglation of

any Levironmentat Laws, (b any usg gencration, manufacture, storage, treatment, disposal, releass or
;Hie tened refease of any Hazardous Substanase on, under, about or from the Property by any prior cwiers
ar uooupants of the Proper ; any actvdi-or threatened litigation or claims ot any kind by any persen
NG Lo such matiers: and (4 Except as gieviousiy disclosed to and acknowiedged by Lender in

G, car naither Granwr nor any fenant, contractes agent or other authorized user of the Property shaii
LSE, i mrute !‘ﬂdi"ufd{‘ dre. storg, treal. dispose of '@ selease any Hazardous Substance on, under, about
»oine Propertys and D sny such activity shal Be conducted in compliance with all applicable

and local aws, regulations and ordinances! Aeluding without limitation all Envirormontal
uthorzes Lender snid Its agents (o anter upo-ine Property to make such inspections and
s expense. as Lander may deem appropriate to determine compliance of the Property with
the Mortgage.  Any inspections or tests made by Lendér shall be for Lender's purposes onldy
i be construed 1o create any responsibility or liability on the part of Lender ta Grantor o7 1o any
ather person. ine representations and wasranties contained herein are baced on Grantor's due diligences in
wvestigating the Property for Hezargous Substances. Grantor hereby (1) releases and walves any Tuture
:cm": agamnsi Lender fov indemnity or contribution in the avent Grantor becorres lighle for cleanug or other
costs under any such laws; ang 12 agrees !¢ mdemnify. defend, and hold haumiess. Lender against any
ana all claims, losses, lshilities, damages, penalties. and expenses which Lender may uirectly or indirectly
o resuining fram a breach of this section of the Mortgage or as a consérUence of any use,
z'e‘;:uu‘au ure. wtorage, disposal. releass or threatened release occurring prier o Grantor's
YO ; e Property. whather o0 aod the same was or should have been known 1o Grantor.
ihe provisions of més se";c‘i::ct‘m of the Mortgage, including the obligation to indemnify and detend shali
Suryive fjw payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Maortgage
} nof be alfected by Lender's acquisitico of any interest in the Property, whether by foreclosurs or

gl

P
e

107

causs, conduch OF permit any nuisance nor commit, permit, or suffer
the Property o any portion of the Property.  Without imiting the

P

) h;wgf-sinq Grantor
wluding oif and gas),
it

wilt not remove, 0 grant 1o any other parly the right to remove, any
bocoal clay, scona, soif, gravel or rock products witheu! Lender's

Hemoval of improvements. Granier shali qol demolish or remove any Improvements from the Real Property
without Lander’s priod witier consent As

=}

1y condmon to the remaval of any Improvements, Lendor Moy
vaguiis Grantor 1o make  arrangements  satsfactory 1o Lender o replace such Improvements  with
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Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or
occupancy of the Property, including without limitation, the Americans With Disabilities Act. Grantor may
contest in good faith any such law, ordinance, or regulation and withhold compliance during any
proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to doing
so and so_lany as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized. Lender
may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, 1o
protect Lender's inferest.

Duty to Protect. Gruntor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in additior *0 those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately due and payable
all sums secured by this Mortgage upon. the sale or transfer, without Lender's prior written consent, of all or
any part of the Real Property, or any inter2st in the Real Property. A "sale or transfer” means the conveyance
of Real Property or any right, title or iiterest in the Real Property; whether legal, beneficial or equitable;
whether voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract,
contract for deed, leasehold interest with a teriirgreater than three (3) years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest ir”or to any land trust holding title to the Real Property, or by
any other method of conveyance of an interesv-in-the Real Property. If any Grantor is a corporation,
partnership or limited liability company, transfer also” includes any change in ownership of more than
twenty-five percent (25%) of the voting stock, partners'iin-interests or limited liability company interests, as
the case may be, of such Grantor. However, this option ¢nui not be exercised by Lender if such exercise is
prohibited by federal law or by Hlinois law.

TAXES AND LIENS. The following provisions relating to the taxas ard liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due {and in all events prior to dalinquency) all taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied against or on account of the
Property, and shall pay when due all claims for work done on or for services rendered or material furnished
to the Property. Grantor shall maintain the Property free of any liens having prority over or equal to the
interest of Lender under this Mortgage, except for those liens specifically agresd.io«in writing by Lender,
and except for the lien of taxes and assessments not due as further specified in~the Right to Contest
paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a
good faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized.
If a lien arises or is filed as a result of nonpayment, Grantor shall within fifteen {15) days after the lien
arises or, if a lien is filed, within fifteen {15) days after Grantor has notice of the filing, secure the discharge
of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or
other security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and
attorneys' fees, or other charges that could accrue as a result of a foreclosure or sale under the lien. In
any contest, Grantor shall defend itself and Lender and shall satisfy any adverse judgment before
enforcement against the Property. Grantor shall name Lender as an additiona! obligee under any surety
bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satistactory evidence of payment of
the taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at
any time a written statement of the taxes and assessments against the Property.
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Nﬁtace of Construction.  Grantor shall notify Lender ar jeast fitteen (15) days before any work =

snead, any senvices are hurmshed o any materials are suppiied to the Property, if any mechanis s
hen mgteriaimen's flen, or other sen could he asserted on account of the work, services, or materials.
Granmior wall upon raguest of Lender turrish o cender advance assurances satisfactory 1o Londer that
Grantor can and Wil oay the cost of such improvements.

PRGPEF?TY DAMAGE INSURANCE. The foliowing provisions relating to insuring the Property are a part of this
Mortgage:

Maintenance of insurance. Grantor shail procuie and maintain policies of fire insurance with standard
stended coverage endorsements on an actual cash value hasis for the full insurable value covering ali
improvemeants we the Real Property nan amount sufficient to avoid appiication of any coinsurance ciause,
and wal a standaed morigagee clause o favor of Lender.  Grantor shall alse procura and maintain
LOrnpean "rssiv&: gencrdt dabdity insurance o such coverage amounts as Lender may request with Lender
wnu, named as addigona insureds in such liabilty insurance policies.  Additionalty, Grantor shall maintair

oiher insurance, wmoading but not imited to hazard, busingss interruption and boiler insurance as
sutre. Polio@es ehaii g writien Dy sueh insurance companies and in such form as may ba
1o Lencer o Gramor shail deliver o Lender certificates of coverage fram each insurer
¢ that coverage will not be cancelied or diminished without & minimum of ten (104
or wré:iﬁn smtiz:a ta Lender gpavot containing any disclaimer of the insurer's liability for faiicre to

GiVE S Actice. Bach insurance polioy also shati include an endorsement providing that coverage in favo
o émdu will not be impaired v any wavaow any act, omission or default ot Grantor or any other person.
Should the Red Property be located in an/sles designated by the Director of the Federal Cmergency

Marapement Agency as a e:mc‘n*ﬂ flood harard area, Grantor agrees to obtain and maintain Federal Fiood
e, o avadable within 45 days after aotlce 's given by Lender that the Property is located in &
special Hood hazard arsa, for e fal unpaid principsloalance of the loan and any prior liens on the properiy
sacurin g, e doan, up (o the maximum policy mits ser'upder the National Flood Insurance Program or as

s

etherwise requirad by Lengdar, and fo maintain such insurahes for the term of the loan.

NS

notivy Lanas of any loss or damage to the Propary
5 s owithin fifteen 9158) days of the casuaily. Whether oy
sol Lender's ssourily s inpaired. Lender may. at Lender’s election mseeive and retain the proceeds of any
mrurance angd apply 1he proceads L the cuen ol the Indebtedness) navment of any lien sftecting the
pefty, oF the restoration and repair of the Property. 1 Lender elects {o.¢aply the proceeds 1o restoration
and repair, Grantor shali repair or replace the damaged or destroyed Improvemants in a manner satistactary
w Lender. Lender shall, upon satisfactory proot of such expenditure, pay or reimburse Grantor from the
arocgeds for the reasonabla cost of rapalr o restoration if Granter is not in detauit ender this Mortgage.
Any proceeds which have not been disbursed within 180 days after their receipt and vwiich Lender has nor
sommitted 10 the repalr o1 restoration of the Property shall be used first to pay any amount owing 1o
undar 1 Mortgage, then to pay scorued interest, and the remainder, if any, shaii e applied 1o the
of the indebtedness. ¢ Lender nolds any proceeds after payment in full of tha
mdeuw diress, such procesds shali be paid to Grantos as Grantor's interests may appear.

Application of Pmceeda Grantur sl

Papitar Ty

¥

balance

irantor’s Report on Insurance. Unon request of Londer, however not more than once a year, Grantor shall
furrush fo Lender & report on sach existing policy of insurance showing: 1) the name of the insurer: {9
ihe risks sured {3 the amount of the policy: {4 the property insured, the then current replacement
; i such property, and the pannegr of determining that vaiue; and  {5)  the expiration date o! the

; ! '(.;u:-‘-e'; of Lender, have an independent appraiser satisfaclory o Londer
ot of the Property.

LENDER'S EXPENDITURES. ¢ any actior or proceeding 1s commenced that would materiaily affect Lender's
the Pm;‘-erfy o 3 Grantor fals o nomply with any provision of this Mortgage o+ any Related

' uta o Grantor s faflure to discharge or pay when due any amounts Grantsr i3

: rge or pay under ihis Mortgage or any Reiated Documents, Lender on Grantor's behalf may
- obligated 1o take any action tha! Lender deems appropriate, including but nov Hmited o
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discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Property and paying all costs for insuring, maintaining and preserving the Property. All such
expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender’s option, will (A) be payable on demand; (B} be added to
the balance of the Note and be apportioned among and be payable with any instaliment payments to become
due during either (1) the term of any applicable insurance policy; or (2) the remaining term of the Note; or
(C) be treated as a balloon payment which will be due and payable at the Note's maturity. The Mortgage aiso
will secure payment of these amounts. Such right shall be in addition to all other rights and remedies to which
Lender may be entitled upon Default.

WARRANTY: DEF:ENSE OF TITLE. The following provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor wérrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in any titleirsurance policy, title report, or final title opinion issued in favor of, and accepted
by, Lender in connection with this Mortgage, and (b} Grantor has the full right, power, and authority to
execute and deliver this Mortjacge to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever
defend the title to the Property wnainst the lawful claims of all persons. In the event any action or
proceeding is commenced that quesiions. Grantor's title or the interest of Lender under this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such
proceeding, but Lender shall be entitled 1) participate in the proceeding and to be represented in the
proceeding by counsel of Lender's own choice. and Grantor will deliver, or cause to be delivered, to Lender
such instruments as Lender may request from timé to time to permit such participation.

Compliance With Laws. Grantor warrants that the Troperty and Grantor's use of the Property complies
with all existing applicable laws, ordinances, and regulatiors of governmental authorities.

Survival of Representations and Warranties. All representaticns, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in
nature, and shall remain in full force and effect until such time @sGrantor’s Indebtedness shall be paid in
full.

CONDEMNATION. The following provisions relating to condemnation proceeditios are a part of this Mortgage:

Proceedings. |f any proceeding in condemnation is filed, Grantor shall prontptly notify Lender in writing,
and Grantor shall promptly take such steps as may be necessary to defend-the action and obtain the
award. Grantor may be the nominal party in such proceeding, but Lender shall b entitled to participate in
the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will
deliver or cause to be delivered to Lender such instruments and documentation as may be requested by
Lender from time to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election require
that all or any portion of the net proceeds of the award be applied to the Indebtedness or the repair or
restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attorneys' fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below,
together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
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3, fees, documentary stamps, and other charges for recording or registering this Morigage

Taxes, The foliowing shall constitute taxes 1o which this section applies: {1} a specific tax upon this 1ype
ol Mortgage of upon all b oany part of the Indebledness secured by this Mortgage; (2 a specific tax or
Grantor which Grantor is suthorized or reguired 1o deduct from payments on the Indebtedness securad [3\;

At {31 = tew an s yne of Mortgage chargeable against the Leader or the hol

type of Mortgage,
the Note; and 41 g speaihic tax or all o any portion of the Indebledness or on payments of orincinal anc

LItz

inarest mnanle b
Subsequent § i THY tor applies is enacted subsequent 1o the date of this

Murigage, thse
af i1s availablew
netore 1 becomas o

i il

shial have 1ha sarr : a0 Event of Default, and Lenger may exarcise any or ail
‘or A Bus e as provided below unless Grantor either {1} pays the tax
or L d contests tne tax as provided abowve i the Taxes and Liens section

of 2 sufficient corporate surety bond or other security satisfaciory 1o

5
RI¥
h

LENIGT,

SECURITY AGREEMENT. FINANCING STATEMENTS . Tne following provisions relating te this Mortgare as 5

eEnt are g part A Morigage:

ity ag

Secwrily Agreement. T hi snab constitute o Security Agreement to the extent any of ihe
Froparty constitutes Gxivres, and Lender shall have all of the rights of a secured parly under the Uniform

I U
DGO ab amernaen i

:

Security interesl. Upon reguest by Lende” Grantor shall take whatever action is requested by Lender to
Danag conbinue Leader s secarity intergstan the Rents and Personal Property. in addition 0 recording

yfiumc‘m it the real property records, Ler

ander may, at any fime and without further authorization from
goedled COUNEpANts, Lonigs o s'(;m‘(‘,\'“_“a(;tit'm‘ of this Mortgage as a financing statement,
burse Lender for all expanses ncurred in perfecting or continuing this security nieras:

shali noi remove, sever or defach the Personal Property fromi the Property. Lipmi
& assemibne any Parsenal Property not ofined to the Property in a manner and at a place
covenient ta Gracier anc Lender and make 1 avaiiable 10 Lender within three (37 days after
Lender 3o the avient parmifted by applicable faw.

s odefaut

I eTates) rﬁ fﬂ q\,l“gﬂon (Ia;ﬁepg fpy S |

ar (debitor) and Lender Sacured party) from which information
;":,-g this Morigage may be cotened {each as reguired by the
stated on the flirst page of this Mortgage.

FURTHER ASSURANCES: ATTORNEY-IN-FACT.  'ne fofiowing provisions relating te-iurther assurances angd
attorney-infact are o part of this Morigage

Further fAssurances,
de and deliver or wi
c‘,‘gd !'v ;

and drom ime 1o lime, upon request ol Lende!,  Grantor will make,
e rade. executed or delivered, 1o Lender or to Lerder's d:ﬂ;xgne 2. anid
o be filed recorded, refiled, or rerecorded, as the case may be, af such
affices ang piaces as Lender may deem appropriate, any and all such mortgagea, fdeads
Security {iaeds, LeCUity Jq.cbmem tnanoing statements, continuation statements, instramens

aREASTalg!

e order W eflectuate, cump%erea_ perfect, continue, or preserve (1}  Grantor's obligations
: @ this Morgage, and the Reiated Documents, and {27 the liens and security inlsrests
reated by his \ﬂor'{g@;age as first and pror liens on the Property, whether now owned or hereafter acgulred
By Granfor. Lniass prohibited oy iaw or Lender agrees 1o the contrary in writing, Grantor shall reimburse
{ o al aosis and expenses incurrad i connection with the matters referred to in this paragraph.

Attorney-in-Fect. i Gramior fails 1o do any of the things referred to in the preceding paragrapn, Lander mav

G 50 tar And in e name ¥ Grantor's expense.  For such purposes, Grantor horaby

sravocably appoints Lender as Grantor's stiomey-in-fact for the purpose of making, executing, delivering.

G, recording, and doing all ather things as may be necessary or desirable, in Lender's sole opinion, 1o
Re mattens refesred o 01 the preceding paragraph

Grantor ardd
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FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file
evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay, if permitted by
applicable law, any reasonable termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount
of that payment (A} to Grantor's trustee in bankruptcy or to any similar person under any federal or state
bankruptcy law or law for the relief of debtors, (B} by reason of any judgment, decree or order of any court or
administrative bsdy having jurisdiction over Lender or any of Lender's property, or {C} by reason of any
settlement or’cempromise of any claim made by Lender with any claimant (including without limitation
Grantor), the Indeotzdness shall be considered unpaid for the purpose of enforcement of this Mortgage and this
Mortgage shall contipue to be effective or shall be reinstated, as the case may be, notwithstanding any
cancellation of this Moitgage or of any note or other instrument or agreement evidencing the Indebtedness and
the Property will continue 10 g2cure the amount repaid or recovered to the same extent as if that amount never
had been originally receiveddy Lender, and Grantor shall be bound by any judgment, decree, order, settlement
or compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of thé following, at Lender's option, shall constitute an Event of Default under
this Mortgage:

Payment Default. Grantor fails to make gny payment when due under the Indebtedness.

Default on Other Payments. Failure of Giaiitor within the time required by this Mortgage to make any
payment for taxes or insurance, or any other payiaent necessary to prevent filing of or to effect discharge
of any lien.

Other Defaults. Grantor fails to comply with or{to- oerform any other term, obligation, covenant or
condition contained in this Mortgage or in any of the felatad Documents or to comply with or to perform
any term, obligation, covenant or condition contained in a0y other agreement between Lender and Grantor.

False Statements. Any warranty, representation or statement mede or furnished to Lender by Grantor or
on Grantor's behalf under this Mortgage or the Related Docurivenis is false or misleading in any material
respect, either now or at the time made or furnished or becomes felsc or misleading at any time thereafter.

Defective Collateralization. This Mortgage or any of the Related Docunients ceases to be in full force and
effect (including failure of any collateral document to create a valid and periected security interest or lien)
at any time and for any reason.

Death or Insolvency. The dissolution of Grantor's (regardless of whether election’te continue is made), any
member withdraws from the limited liability company, or any other termination ot Grantor’s existence as a
going business or the death of any member, the insclvency of Grantor, the appointinzni of a receiver for
any part of Grantor's property, any assignment for the benefit of creditors, any type of Creditor workout, or
the commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by
judicial proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any
governmental agency against any property securing the Indebtedness. This includes a garnishment of any
of Grantor's accounts, including deposit accounts, with Lender. However, this Event of Default shall not
apply if there is a good faith dispute by Grantor as to the validity or reasonableness of the claim which is
the basis of the creditor or forfeiture proceeding and if Grantor gives Lender written notice of the creditor
or forfeiture proceeding and deposits with Lender monies or a surety bond for the creditor or forfeiture
proceeding, in an amount determined by Lender, in its sole discretion, as being an adequate reserve or bond
for the dispute.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedied within any grace period provided therein, including without
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Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the Property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any
part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid
at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made, Reasonable notice shall mean neotice given at least ten (10) days before the time of
the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and afi~election to make expenditures or to take action to perform an obligation of Grantor under
this Mortgage, (afler Grantor's failure to perform, shall not affect Lender's right to declare a default and
exercise its remestes. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict
the rights and remedics available to Lender following an Event of Default, or in any way to limit or restrict
the rights and ability ‘of/Lander to proceed directly against Grantor and/or against any other co-maker,
guarantor, surety or endo‘ser and/or to proceed against any other collateral directly or indirectly securing
the Indebtedness.

Attorneys' Fees: Expenses. If Lenaer institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled o recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses’l.énder incurs that in Lender's opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, witbout limitation, however subject to any limits under
applicable law, Lender's attorneys' fees and Lende! s-iegal expenses, whether or not there is a lawsuit,
including attorneys' fees and expenses for bankruptcy piaceedings (inciuding efforts to modify or vacate
any automatic stay or injunction}, appeals, and any antic’pzted post-judgment collection services, the cost
of searching records, obtaining title reports (including foreclosurc-reports}, surveyors’ reports, and appraisal
fees and title insurance, to the extent permitted by applicable law. fGrantor also will pay any court costs, in
addition to all other sums provided by law,

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of
default and any notice of sale shall be given in writing, and shall be effective when actually delivered, when
actually received by telefacsimile {unless otherwise required by law), when deoposited with a nationally
recognized overnight courier, or, if mailed, when deposited in the United States raail as first class, certified or
registered mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All
copies of notices of foreclosure from the holder of any lien which has priority over this’ Nicrtgage shall be sent
to Lender's address, as shown near the beginning of this Mortgage. Any party may change its address for
notices under this Mortgage by giving formal written notice to the other parties, specifying that the purpose of
the notice is to change the party's address. For notice purposes, Grantor agrees to keep Lender informed at all
times of Grantor's current address. Unless otherwise provided or required by law, if there is more than one
Grantor, any notice given by Lender to any Grantor is deemed to be notice given to all Grantors.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding
and agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment
to this Mortgage shall be effective unless given in writing and signed by the party or parties sought to be
charged or bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish
to Lender, upon request, a certified statement of net operating income received from the Property during
Grantor's previous fiscal year in such form and detail as Lender shall require. "Net operating income"” shall
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Default. The word "Default” means the Default set forth in this Mortgage in the section titled "Default”.

Environmental Laws. The words "Environmental Laws” mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. {"CERCLA"}, the Superfund Amendments and Reauthorization
Act of 1986, Pub. L. No. 99-499 {"SARA"}, the Hazardous Materials Transportation Act, 49 U.S.C.
Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., of
other applicable state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default” mean any of the events of default set forth in this
Mortgage in thie events of default section of this Mortgage.

Grantor. The‘wsrd "Grantor™ means Eckhardt Properties, LLC.

Guarantor. The xvord "Guarantor” means any guarantor, surety, or accommodation party of any or all of
the Indebtedness.

Guaranty. The word "Gaaranty" means the guaranty from Guarantor to Lender, including without limitation
a guaranty of all or part ur the Note,

Hazardous Substances. The wvords "Hazardous Substances” mean materials that, because of their
guantity, concentration or physical. chzmical or infectious characteristics, may cause or pose a present or
potential hazard to human health or t'ie environment when improperly used, treated, stored, disposed of,
generated, manufactured, transported or'otherwise handled. The words "Hazardous Substances” are used
in their very hroadest sense and include 4rithout limitation any and all hazardous or toxic substances,
materials or waste as defined by or listed /unider the Environmental Laws. The term "Hazardous
Substances” also includes, without limitation, patrelaum and petroleum by-products or any fraction thereof
and asbestos.

Improvements. The word "Improvements” means “all existing and future improvements, buildings,
structures, mobile homes affixed on the Real Property, facilities, additions, replacements and other
construction on the Real Property,

Indebtedness. The word "Indebtedness” means all principal,~interest, and other amounts, costs and
expenses payable under the Note or Related Documents, togethar‘with all renewals of, extensions of,
modifications of, consolidations of and substitutions for the Note or Re'ated Documents and any amounts
expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender to
enforce Grantor's obligations under this Mortgage, together with interest un such amounts as provided in
this Mortgage.

Lender. The word "Lender" means Village Bank & Trust, its successors and assigns.
Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissory note dated July 30, 2008, in the original principal amount
of $302,000.00 from Grantor to Lender, together with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement. The interest
rate on the Note is a variable interest rate based upon an index. The index currently is 5.000% per annum.
Payments on the Note are to be made in accordance with the following payment schedule: in one principal
payment of $302,000.00 plus interest on July 30, 2010. This payment due on July 30, 2010, will be for
all principal and all accrued interest not yet paid. In addition, Grantor will pay regular monthly payments of
all accrued unpaid interest due as of each payment date, beginning August 30, 2008, with all subsequent
interest payments to be due on the same day of each month after that. If the index increases, the
payments tied to the index, and therefore the total amount secured hereunder, will increase. Any variable
interest rate tied to the index shall be calculated as of, and shall begin on, the commencement date
indicated for the applicable payment stream. NOTICE: Under no circumstances shall the interest rate on
this Mortgage be more than the maximum rate allowed by applicable law. NOTICE TO GRANTOR: THE
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ROTE CONTAINS 4 VARIABLE INTEREST RATE.

Bersonal Property.  The words “Fersonal Property’ mean sl equipment, fixtures, and other articles of
gersonal Groperty new of hercafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property: together wiih sl aocessions, parts, and additions to, all replacements of, and all substitutions for
any of such property; and iogether with all proceeds {inciuding without fimitation all msurance proceets
and refunds of premivms) om any sale or other disposition of the Property.

Proparty . The word "Pronecy” means collactively the Real Property and the Personal Property.

Real Praperty. The words “Real Froperty maan the resl property interests and nghis, as funher deson
s Mot

Balated Documdnts, Tne dn "Related Documents” mean all promissory notes, credit agreements, oan

agreements, arvirgodnenial agresments. guaranties, security agreements, mortgages, deeds of tius

sncurity deeds, colateralmortgages. and all other instruments, agresments and documents, whether now
o nerealter existing, exeetiad in connection with the Indebledness.

GRANTOR ACKNOWLEDGES HAVING REAL ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES 7O Y8 TERMS.

GRANTOR:

ECKHARD PROPERTIES, LLC

. Y Al H ﬁ .
By: PaLvY, A

Thomas D. Eckhard? Sr.. Manager of Eckhardt Properties, Lt
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

sTaTEoF I/ /[ o S )
)} 88
COUNTY OF Csajc )
«f.}__ W
On this ___5 _ day of A . 3¢ ¢ £ before me, the undersigned Notary

Public, personally épp=ared Thomas D/EckhﬂﬁSr.. Manager of Eckhardt Properties, LLC, and known to me
to be & member or designated agent of the limited liability company that executed the Mortgage and
acknowledged the Mortyange to be the free and voluntary act and deed of the limited liability company, by
authority of statute, its arliclcs of organization or its operating agreement, for the uses and purposes therein
mentioned, and on oath statesthat he or she is authorized to execute this Mortgage and in fact executed the
I\/Ior“rjage on behalf of the limiteddiability company.
By

{0’“——&—“ /L_ﬂ-\_.-\:_._/ Residing at U//A-—q </ gﬁﬂ/f «ffﬁ:us 7,
\ - 2 ;g'/y ) - Mo T4 eees + ]
ﬁ'h.//n7 TQAJ‘ /Wil_'[‘c-.

lL-o0cy 7/

Notary Public in and for the State of 17 /.0 S

My commission expires S //Q ;?// oLl Do

NE M. KEESE
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