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LANDOWNER AGREEMENT
| AND
TEMPOXARY GRADING EASEMENT

THIS LANDOWNER AGRE:EVMZNT AND TEMPORARY GRADING EASEMENT
is dated as of ﬂ?{@ S7 (f ~_» 2008 (the "Agreement") and is made by
and between WHEELING PARK DISTRICT (the "Grantor") and the VILLAGE OF
WHEELING, AN {LLINOIS MUNICIPAL CORPORATION (the "Grantee"). The Grantor
and Grantee sometimes together referred to nsrzin as "Parties”.

RECITALS.

The following recitals of fact are a material pait af this instrument:

A.  The Grantee is in the process of planning, constricting and installing a
sediment control and stabilization project utilizing both struciural-and bio-technical
techniques to stabilize and enhance, reduce loss of real estate, and improve water
quality and aguatic habitat in Buffalo Creek (the "Buffalo Creek")-which runs, in par,
along certain lots within the Village of Wheeling, Hlinois, and which suffers from slight to
severe bank erosion and downcutting as a result of increased stormwaier runoff
frequency, volumes and velocities. The foregoing project is hereinafter referred to as
the "Buffalo Creek Streambank Stabilization Project."

B.  Inconnection with the Buffalo Creek Streambank Stabilization Project, the
Grantee will be utilizing a 60 foot easement for drainage purposes as shown on the
‘Resubdivision Plat of Hollywood Ridge Unit 3 Subdivision, which plat was recorded in
the Recorder of Deeds of Cook County on March 10, 1961, as Document Number
18106287, Book 587 of Plats, Page 39 (hereinafter referred to as the "Recorded
Drainage Easement"), a portion of which is located on Grantor's Property and shown in
EXHIBIT B-2, attached hereto and made a part hereof.
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C.  The Grantee requires a temporary grading easement from the Grantor as
the fee simple owner of the real property located in the Village of Wheeling, Cook
County, Hinois, and legally described in EXHIBIT A, attached hereto and made a part
hereof, and that the Grantor execute and deliver this Agreement to Grantee in
connection with the installation, construction and repair of Buffalo Creek by the Grantee.

NOW, THEREFORE, in consideration of ten dollars ($10.00) and other good and
valuable consideration set forth in this Agreement, including the benefits that the Parties
will derive from the improvements to be made to Buffalo Creek so as to preserve the
natural aesthetics and function as an erosion and sediment control structure in
connectiori with the Buffalo Creek Streambank Stabilization Project, the receipt and
sufficiency of which are hereby acknowledged, the Parties agree as foltows:

1. The Grantor is the fee simple owner of a tract of land located in the Village of
Wheeling, Cook Cuu oty, llinois and legally described in EXHIBIT A, attached hereto
and made a part hercol thereinafter referred to as the "Grantor's Property”).

2. In connection wiir the Recorded Drainage Easement, existing elevations on
that portion of the remaining Grantor's Property which abuts the Recorded Drainage
Easement will need to be graded io the Recorded Drainage Easement so as to avoid
damage to the Recorded Drainage Zzsement and the remaining Grantor's Property.
Therefore, the Grantor hereby grants, releases, conveys, assigns and quit claims unto
the Grantee, and the Grantee accepts, a temporary non-exclusive easement for the
right, privilege and authority to do gradrno ch the remaining Grantor's Property {the
"Temporary Grading Easement’) in, on, upen, over, through, across and under a
portion of Grantor's Property, which portion ‘is .ogally described in EXHIBIT B-1
attached hereto and a part hereof and rn the Ioceﬂ,u shown in the Landowner Exhlbtt
Easement Premrses") rnoludrng the rrght to out trim or-temove any trees shrubs,
brushes roots sapllngs and other plants and to olear obstrumrc» 1S from the surfaoe and
wrth the proposed gradrng The foregorng Temporary Gradrng Ea\ "meot shal! termrnate
on the later of the following events (i) the completion of the construstion r*ontemplated
by this Agreement and (i} three (3) years from the date of the recording of this
Agreement.

3. The Grantee will have the following rights in connection with the Recorded
Drainage Easement: the right, privilege and authority to do the following things: clear,
trench, construct, install, reconstruct, replace, remove, repair, alter, inspect, maintain,
operate, including the moving of equipment and vehicles, including but not limited to
planting of native grasses and wildflowers, all in accordance with Buffalo Cresk
Streambank Stabilization Project, in, on, upon, over, through, across and under the
Recorded Drainage Easement, including the right to cut, trim, or remove any trees,
shrubs, brushes, roots, saplings and other plants and to clear abstructions from the
surface and subsurface of and within the Recorded Drainage Easement, which interfere
with the construction, installation, reconstruction, repair, removal, replacement,
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maintenance and operation of the Buffalo Creek and facilifies appurtenant and the right
to replace the foregoing with native grasses and wildflowers.

| 4. The grant of all easement rights desctibed in Paragraphs 2 and 3 above
(hereinafter referred collectively as the "Easements") to Grantee shall be subject to the
following conditions: '

a. The Grantor reserves the right of access across the Easements;

b, All construction by any entity within the Easements shall be performed in
accordance with the various requirements of the ordinances and
regulations of the Village of Wheeling;

c. Gfantor reserves the right to make or permit any use of the Easements
whetihar on, above or below its surface for any lawful purpose except that
any stn:Crure or use shall not interfere with the rights herein grarnted; and

d. Grantor shal tave the right to ‘install landscaping, gardens, shrubs,
driveways, sidewai's parking lots, ingress and egress roadways on the
Easements that do-not then or later conflict with the aforesaid uses or
rights.

5. The Grantor will do nothing that would disturb, molest, injure, damage or in
any manner interfere with the operatiolr, 4epair and maintenance of the Recorded
Drainage Fasement and will not change, interfere with, alter, build, plant vegetation
including, but not limited to gardens, flowers, shrubs, bushes, trees and that no
temporaty or permanent buildings, structures or ohstructions shall be constructed in,
upon, or over the Recorded Drainage Easement and wii not change, by any means, the
topography or grade management within the Recorded Dizinage Easement.

6. Grantee shall be solely responsible for and shall ueriorm or cause to be
performed, at its sole cost and expense, any and all repairs, maintenance,
replacements, upgrades to the labor or materials used, provided, installed or
improvements made as part of the Buffalo Creek Streambank Staullization Project.
Grantor shall hot be required to notify Grantee of any needed repair worl, -however, in
the event Grantor should discover any damage to the Recotded Drainage Casement,
Grantor shall endeavor to notify the Grantee to allow the Grantee to cause the
immediate repair or maintenance of the Recorded Drainage Easement so as to
preserve the standards of the Buffalo Creek Streambank Stabilization Project.

7. The Grantor agrees to and with the Grantee that the officers, agents or
employees of the Grantee, whenever elected, appointed or hired, may at any and all
times designated herein, when necessary and convenient to do so, go in, on, upon, over
and across the Recorded Drainage Easement and the Temporary Grading Easement,
and do and perform any and all acts necessary or convenient to the carrying into effect
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the purposes for which the Recorded Drainage Easement and Temporary Grading
Easement were created and granted.

8. The Grantee, its agents and employees, successors, grantees, lessees and
assigns shall at its sole cost and expense, as soon as practicable after construction of
the Buffalo Creek Streambank Stabilization Project and activities incidental thereto, and
again after each subsequent maintenance, alteration and/or repalr activities thereunto,
restore to its former condition any portion of the Grantor's Property (exclusive of the
Recorded Drainage Easement) which may have been disturbed or altered in any
manner by the rights herein granted to Grantee.

Crantee shall defend and hold Grantor harmless from any and all claims,
causes of actions, damages, lawsuits and/or administrative proceedings now or
hereafter exusv'fuo and resulting from Grantee's use of the Easements in connection with
the rights exercised hy the Grantee under this Agreement except for any claims, causes
of actions, damages iewsuits and/or administrative proceedings to the extent caused by
or resulting from the negligent or wrongful conduct of the Grantor, its officers,
employees and agents; in'z sdition, Grantee shall niame, or cause any contractor hired
to perform any work on the Fasements, the Grantor as an additional insured by any
contractor retained to perform ary ¥ work on the easements rights granted herein related
to the Buffalo Creek Streamibank Siabilization Project.

10. All work, labor, services, equ iprent, tools and materials to be performed,
furnished or used directly or indirectly in, i in connection with, the clearing, trenching,
constructing, mstallmg, reconstructing, repiasing, removing, maintaining, altering,
inspecting, repairing and/or operating the easernants created hereby and activities
mctdental thereto and all other matters and thmga w0 be performed furmshed or used,

the Grantea,

11.  The terms "Grantor” and “Grantee” as used heiein shall be deemed to
include any and all successors, assigns or legal representatwes Grantee shall not
assign this Agreement without the prior express written consent of the Board of Park
Commissioners of the Grantor, which consent shall not be unreasonapiv-wiinheld,

12. This Agreement shall run with the land, both as respects to bt nefits and
burdens created herein, and shall be binding upon and inure to the benefit of the
Grantor and Grantee and their respective successors, assigns or legal representatives.

13, This Agreement shall be governed, interpreted, construed, and enforced in
accordance with the laws of the State of lllinois.

14. This Agreement may only be modified, amended or abrogated by a written
agreement between the Parties that is properly executed, notarized and recorded in the
Office of the Recorder of Deeds of Cook County, Illinois and the fee for such recording
shall be paid by the Grantee.
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15. This Agreement shall be recorded in the Office of the Recorder of Deeds of
Cook County, Hiinois by the Grantee. The fee for recording 1 this Agreement shall be paid
by the Grantee.

16. This Agreement embudies the entire understanding of the parties and there

are no further or other. agreements or understandings, wiitten or ofal, in effect between
the Grantor and Grantee relating to the subject matter hereof, except as provided in this

Agreement.

[THE REMAINDER OF THE PAGE REMAINS BLANK]
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The undersigned have executed this Agreement as of the day, month and year
first above written.

GRANTOR: GRANTEE:

WHEELING PARK DISTRICT VILLAGE WHEELING

By .

Name:_’ PP pich
Title: Tntle Actin_g_ V;lla" President
ATTEST: ATTEST:

Q 3‘1«%‘_\ By:

Name; Elaine E. Simpson
Title:  Village Clerk

[INSERT VI_LAGE SEAL ABOVE]
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STATE OF ILLINOIS )
88.
COUNTIES OF 606K LAKE )

|, the undersigned, a Notary Public, in and for the County and State aforesaid,
DO HEREBY gE;RTI: that. . AER and _
A __was_DRESIT and LOARD
7ARY respectively of the WHEELING PARK DISTRICT {the “DISTRICT"
personally known to be the same persons whose names are subscribed to the foregoing
instrument, and that they ap eared before me this day,in, parson and severally
acknowlesdged that as such and _%ﬁl they signed
and deliveied the said instrument as the _ /&, - and _AARD SErRETARY
pursuant to @uthority given by the District Board of Trustees, and as their free and
voluntary act,and as the free and voluntgry act and deed of the District, for the uses
and purposes therein set forth, and that , as custodian of the corporate
seal of the District, a5 caused the seal to be affixed thereto. '

GIVEN under my hand ang sicial seal, this _ _M Z’ day of W 2008
2 - _
usiar Z. Ludd 02/20/i2__

Commission Expiration

S5,

R

COUNTIES OF COOK

|, the undersigned, a Notary Public, in and for the Ccowiv and State aforesaid, DO
HEREBY CERTIFY that Patrick A. Horcher and Elaine E. Sinpson, as Acting Village
President and Village Clerk respectively of the VILLAGE OF WHEELING, AN
ILLINOIS MUNICIPAL CORPORATION, (the "Village") personally known to be the
same persons whose names are subscribed to the foregoing instrumeat, and that they
appeared before me this day in person and severally acknowledger ‘that as such
Acting Village President and Village Clerk, they signed and delivered the said
instrument &s the Acting Village President and Village Clerk pursuant to’ authority
given by the Village Board of Trustees, and as their free and voluntary act, and as the
free and voluntary act and deed of the Village, for the uses and purposes therein set
forth, and that Village Clerk, as custodian of the corporate seal of the Village, has
caused the seal to be affixed thereto,

GIVEN under my hand and official seal, this Z i‘f""‘*da.y of ﬂ_&aﬁ 20 _cﬁ
0 BA@%, _lo-Y~0o 7
v - Commission Expiration

OFFIOIAL SEAL
CHRISTINE BRADY
NOTARY PUBLIC, STATE OF ILLNOSS
Y CONAISSION EXPIRES 10-4-2009

Notary Public
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EXHIBIT A

(Legal Description of Grantor's Propetty)

LOT 330 IN HOLLYWOOD RIDGE UNIT NUMBER 3, BEING A RESUBDIVISION IN
SECTION 3 AND 4, TOWNSHIP 42 NORTH, RANGE 11 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS |

ADDRESS: 1024 VALLEY STREAM DRIVE, WHEELING, IL
PIN: 03-03-301-033-0000
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__ EXHIBIT B-1
{Legal description of Temporary Grading Easement Premises)

THAT PART OF LOT 330 IN HOLLYWOOD RIDGE UNIT 3, BEING A
RESUBDIVISION IN SECTIONS 3 AND 4, TOWNSHIP 42 NORTH, RANGE 11 EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINCIS, AS
RECORDED ON MARCH 10 1961 PER D.CUMENT NUMBER 18106237 BEING A

SOUTHWE $TERLY LINE OF THE EKISTING DRAINAGE EASEMENT AS SHOWN
AND GRANTED BY SAID PLAT OF RESUBDIVISION

ADDRESS: PART C{"1024 VALLEY STREAM DRIVE, WHEELING, IL

PIN: PART OF 03-03-351-033-0000
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