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0745
MORTGAGE

MAXIMUM LIEN, At no time shall the principal amount of Indebted:iss secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceed $3,4%4.%200.00.

THIS MORTGAGE duted September 16, 2008, is made and executed hetween ['opers Park Holdings LLC,
whoseé address is 530 N. Lake Shore Drive, Unit 1805, Chicago, I 60611 (referred *u helow as "Grantor")
and MB Financial Bank, N.A., whose address (s 8201 W, Dempster Avenue, Morton Grove. (L. 60053 {referred
to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conviys'to Lender all
of Grantor's right, title, and Interest in and to the following described real property, together with @il existing or
subsequently arected or affixed bulldings, improvements and fixtures; all easements, rights of way, and
appurlenances; all water, water rights, walercourses and ditch rights {including stock in utilittes with ditch or
irigation rights); and all other rights, royalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, geocthermal and similar matiers, (the "Real Property") iocated in Cook County,
State of lilinois:

LOT 8 AND THE SOUTH 2 FEET OF LOT 10 IN BLOCK 18 IN COCHRAN'S 2ND ADDITION TO
EDGEWATER, A SUBDIVISION OF TH EAST FRACTIONAL 1/2 OF SECTION 5, TOWNSHIP 40 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

The Real Property or its address is commonly known as 5855-57 N. Kenmore Avenue, Chicags, IL 60660,
The Real Property tax identification riumber is 14-05-402-007-0000,

CROSS-COLLATERALIZATION. In addition to the Note, this Morigage securss the following described
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additional indebtedness: All callateral in which lender is granted a security: interest pursuant to any loan
documents or coltateral documents execuled by Lender shall constitute coliateral for all Indebtedness of
Borrower to Lender whether said Indebtedness is now existing or hereinafter arising.

Grantor prasently assigns to Lender ali of Grantor's right, title, and interest in and to all present and future
leases of the Property and all Rents from the Property. In addition, Grantor grants to Lender a WUniform
Commergial Code security interest in the Persorial Property and Rents.

FUTURE ADVANCES. In addition to the Nole, this Mortgage secures all future advances made by Lender te
Grantor whethof or not the advances are made pursuant to a commitment. Specifically, without limitation, this
Mortgage secures. in addition to the amounts specified in the Note, all future amounts Lender in its discretion
may. loan to Granter; together with all interest thereon,

THIS MORTGAGE, I"/CIUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROFCRYY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND {B)
PERFORMANCE OF ANY 2AL ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS
MORTGAGE. THIS MORTGAGE 'S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. "Eicept as otherwise provided in this Mortgage, Grantor shall pay to Lender
all amounts secured by this Mortgags as they become due and shall strictly perform all of Grantor's obligations

vnder this Mortgage.

POSSESSION AND MAINTENANCE OF THT. PROPERTY. Grantor agrees that Grantor's posssssion and use of
the Property shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1} remain in possession
and control of the Property; (2) wuse, operate or manage the Property: and {3) collect the Rents from the

Property.

Duty to Maintain. Grantor shall maintain the Property in lerantable condition and promptly perform all
repait, replacements, and maintenance necessary {0 presarve its value.

Compliance With Environmental Laws. Grantor represents ani wwarrants to Lender that: {1) During the
period of Grantor's ownership of the Property, there has been no-usy, generation, manufacture, storage,
treatment, disposal, release or threatened release of any Hazardous Srostance by any parson on, under,
about or from the Praperty; (2) Grantor has no knowledge of, or réecan to believe that there has been,
except as previously disclosed to and acknowledged by Lender in writing, <= any breach or viclation of
any Environmental Laws, (b) any use, generation, manufacture, storage, Teziment, disposal, relsase or
threatened release of any Hazardous Substance an, under, about er from the Propsrty by ahy prior ownefs
or oecupants of the Property, or (€} any actual or threatened litigation or claims of =iy kind by any person
relating to such matters; and (3) Except as praviously disclosed to and acknawlednad by Lender in
writing. (a) neither Grantor nor.any tenant, contractar, agent or other authorized user of *ie Property shall
use, generate, manufaciure, store, treat, dispose of or release any Hazardous Substance 07, under, about
or from the Property; and (b). any such activity shsll be conducted in compliance wiws i applicable
federal, state, and local laws, regulations and ordinances, inciuding without limitation all Enaviconmental
Laws. Grantor authorizes Lender and its agents to enter upon the Property to make such inspections and
tests, at Grantor's expense, a5 Lender may deem appropriate to determine compliance of the Property with
this section of the Mortgage. Any inspections or tésts made by Lender shall be for Lender's purposes only
and shall not be construed to create any responsibility or fiability on 'the part of Lender to Granter or to any
other person. The representations and warranties contained herein are based on Grantor's due diligence in
investigating the Property for Hazardous Substances. Grantor hereby (1) releases and waives any future
claims against Lender for indemnity or-contributlon in the event Grantor becomes liable for ¢cleanup or other
cosis under any such laws; and {2) agrees to indemnify, defend, and hold harmless Lender against any
and all claims, Josses, liabilities, damages, penalties, and expenses which Lender may directly or indiractly
sustdin or suffer resulling from a breach of this section of the Mortgage or as & consequence of any use,
generation, manufacture, storage, -disposal, release or threatened release occurring prior to Grantor's
ownership or interest in the Property, whether or not the same was or should have been known to Grantar.




0826334115 Page: 4 of 14

UNOFFICIAL COPY

MORTGAGE
Loan No: 284484 (Continued) Page 3

The provisions of this section of the Mortgage, including the obligation to indemnify and defend, shall
survive the payment of Ihe Indebledfiess and the satisfaction and reconveyance of the lien of this Morigage
and shall not be affected by Lender's acquisition of any interest in the Property, whether by foreclosure or
otherwise.

Nuisance, Waste. Granior shall not cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping of or wasle on or to the Property or any portion of the Proparly. Without limiting the
generaiity of the foregoing, Grantor will not remove, or grant to any other party the right to remove, any
timber, minerals (including oil and gas). coal, clay, scorla, soil, gravel or rock products without Lender's
prior writtei consent.

Removal of I=iprovements. Grantor shall not demolish or remove any Improvements from the Real Praperty
without Lendzr's prior writtén consent. As & condition to the removal of any Improvements, Lerider may
require Grantor te make arrangements satisfactory to Lender 1o replase such Improvemenis with
Improvements of at'isnst equal value.

Lendar's Right to Enter,Lander and Lender's agents and representatives may entar upon the Real Property
at all reasonable times. t-attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the: terms and conditions of this Mortgage.

Compliance with Govatnmental Reruirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafte: in effect, of all gavemmental authorities applicable to the use or
occupancy of the Property, including with.out limitation, the Americans With Disabilities Act. Grantor may
contest in good faith any such law, orcinunce, or regulation and withhold compliance during any
proceeding, inciuding appropriate appeals, £u iung as Grantor has notifisd Lender in writing prior to doing
s and so long as, in Lender's sole opinion, Lenziers interests in the Property are nat jeopardized. Lender
may require Grantor to post adequate security or = syrety bond, reasonably satisfactory to Lender, to
protect Lender's interest.

Duty to Protect, Grantor agrees naither to abandon or iezve unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this sesisn, which from the character and use of the
Property are reasonably necessary to protect and presarve the 2operty,

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's opt.an, Jnclare immediately due and payable
all sums secured by this Morigage upori the sale or transfer, without Leiwer's prior written consent, of ail or
any part of the Real Property, or any interest in the Real Property. A "sale-or (ransfer” meaps the conveyance
of Real Property or any right, fitie or inlerest in the Real Properly, whethe: iecal, beneficial or equitabla;
whether voluntary or involuntary, whether by outright sale, deed, installmeny sa'e, contract, land contract,
contract for deed, leaschold inferest with a term greater than three (3) years, lgase-apticr.contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by
any other method of conveyance of an interest in the Reai Property, If any Grantnr ‘s.a corporation,
partnership or limited liability company. transfer also includes any change in ownership-af more than
twenty-five percent (25%) of the voting stock, partnership intarests or limited liability campeny interests, as
the case may be, of such Grantor. However, this option shall not be exercised by Lender if such exercise is
prohibited by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of thig
Mortgage:

Paymenl. Grantor shall pay when due {and in all events prior {o delinquency) all 1axes, payroll taxes,
special taxes, assessments, water charges and sewser service charges levied against or on account of the
Property, and shall pay when dug all claims for work done on or for services rendered or material furnished
to the Property. Grantor shall maintsin the Property free of any liens having priority over or squal to the
interest of Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender,
and except for the lien of taxes and assessments not due as further specified in the Right io Cefitest
paragraph.
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Right to Contest. Grantor may withhold payment of any tax, assesement, or claim in connection with a
good faith dispute over the obiigation to pay, so long as Lender's interest in the Property is not jecpardized,
If a fien arises or is fled as a result of nonpayment, Grantor shall within fifteen (15) days after the lien
arises or, if a lien is filed, within fifteen (15} days after Grantor has notice of the filing, secure the discharge
of the lien, or if requasted by Lender, depasit with Lender cash ar a sufficient corporate surety band or
other security satisfactary to Lender in an amount sufficient to discharge the lien plus any costs and
attorneys' fees, or other charges that could accrue as a result of a foreclosure or sale under the lien. In
any contast, Crantor shall defend itself and Lender and shall satisfy any adverse judgment befors
snforcemera. against the Property. Granter shall name Lender as an additional obligee under any sursty
bong furiusizd in the contest praceedings. :

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of
the taxes or asssssments and shall authorize the appropriate governmental official to deliver to Lender at
any time a written s:atement of the {axes and assessments against the Property.

Notice of Consfruction. Grantor shall notify Lernder at legst fiffeen (15) days before any work is
commenged, any services e furnished, or ‘any materials are supplisd to the Property, If any mechanic's
lisn, materiaimen's lien, or ot lien could be asserted on account of the work, services, or materials.
Grantor will upon request of Leider furnish to Lender advance. assurances satisfactory to Lender that
Grantor can and will pay the cost of such improvermnents.

PROPERTY DAMAGE INSURANCE. The i0%owing provisiens relating to insuring the Properly dra a par of this
Morigage:

Maintenance of Insurance, Grantor shall procure and maintain policies of fire insurance with standard
exlended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount cufficient to avoid application of any coinsurance clause,
and with a standard mortgagee clause in favor ¢fiunder. Grantor shalt also procure and maintain
comprehensive general liability insurance in such covernge amounts as Lender may request with Lender
being named as additionat insureds in such liability insurancy zolicies. Additionally, Grantor shall maintain
such other insurance, including but not timitéd 1o hazard, Dusinsss interruption and boiler insurance .as
Lander may require. Policies shall be written by such insurance eunipanies and in such form as may be
reasonably acceptable to Lender. Grantar shall deliver to Lender cortificates of coverage from each insurer
containing a stipulation that coverage will not be cancelled or diministie \vithout & minimum of thirty (30)
days' prior written notice to Lender and not containing any disctaimer or the Isurer's liability for failure to
give such notice. Each insurance policy also shall include an endorsement uroviding that coverage in favor
of Lender will not be impaired in any way by any act, omission or default of Grantor or any other persen.
Should the Rsal Properly be located in an area designated by the Director of iiw Federal Emergency
Management Agency as. a speclal flood hazard area, Grantor agrees to obtain end meintzin Federal Flood
Insurance, if avallable, within 45 days afier notice is given by Lender that the Propery is located in a
special fiood hazard area, for the full unpaid principal balance of the loan and any prior liers o the property
securing the foan, up to the maximum policy limits sat under the National Flood Insurance Program, or as
otherwise required by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damsage to the Property.
Lendar may make proof of loss if Grantor fails to do so within fifteen (15) days of the casualty. Whether or
nol Lender's security is impaired, Lender may, at Lender's election,.receive and retain the proceeds of any
insurance and apply the proceeds to the reduction of the Indebtedness, paymant of any lien affecting the
Preperty, or \he restoration and repair of the Property. If Lender elects to apply the proceeds to restoration
and repair, Grantor shall repair or replace the damaged or destroyed Improvements in 8 manner satisfactory
{o Lender. Lander shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the
proceeds for the reasonable cast of repair or restoration if Grantor is not in default under this Mortgage:
Any proceeds which have not been disbursed within 180 days aftar their recaipt and which Lender has not
commitied t0 the repair or restoration of the Properly shall be used first to pay any amount owing to
Lander urkler this Mortgage, then to pay accrued interest, and the remainder, if any, shall Be applied to the
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principal balance of the Indebtedness. If Lender holds any proceeds after payment in full of the
Indebtedness, such procesds shall be paid to Grantor as Grantor's interests may appear.

Grantor's Report on Insurance. Upon request of Lendar, however not more than once a year, Granter shall
fumish to Lender a report on each existing policy of insurance showing: (1) the name of the insurer; (2)
the risks insured; (3) the amourit of the policy; (4) the property insured, the then current replacemant
value of such property, and the manner of determining that value; and (5) the expiration date of the
policy. Grantor shall, upon request of Lender, have an indspendent appraiser satisfactory to Lender
determine the cash value replacement cost of the Property.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's
interest in the Properly or if Grantor fails to comply with any provision of this Morigage or any Related
Documents, Incluaing but net limited to Grantor's failure to discharge or pay when due any amounts Grantor is
requived to discharpy o* pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may
{but shail not be obiigated to) take any action that Lender deems appropriate, including but not limited to
discharging or paying ali taxes, liens, security Interests, encumbrances and other claims, at any fime fevied or
placed on the Property anl paving all costs for insuring, maintaining and preserving the Property. All such
expencitures incurred of paia by Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurred or psiy Ly Lender to the date of repayment by Grantor, All such expenses will
become a part of the Indebtedness and-at Lender's aption, will (A) be payable on demand; (B) be added to
the balance of the Note and be apportioned among and be payable with any installment payments to become
due during either (1) the term of any applicable insurance palicy; or (2) the remaining tarm of the Note, or
{C) be treated as a balloon paymaent which will be-due and payable at the Note's maturity. The Morigage also
will secure payment of these amounts. Such rigr i'shall be in addition to all other rights arid remedies to which
Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisians relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that; (a) Grantor holds good and maketable-titte of record 1o the Property in fee
simple, free and clear of all liens: and ericumbrances other than those set forth in the Real Property
description or in any title insurance policy, title report, or finai title 2ainion issued in favor of, and accepted
by, Lender in connection with this Mortgage, and (b Grantor hes the-full right, power, and authority to
execute and deliver this Morigage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Crarior warrants and will forever
defend the title to the Property against the lawful claims of all persons. In the event any action or
proceeding is commenced thet questions Grantor's litle or the interest of Lisiaer under this Mortgage.
Grantor shall defend the action at Grantor's expense. Grantor may be the Jomjinal party in such
proceeding, but Lender shall be entitled to participata in the proceeding and to bz isprasented in the
proceeding by counsel of Lender's own choice, and Granter will deliver, or cause to be dair-ered, to Lender
such instruments as Lender may request from time to time to permit such participation.

Compliance With Laws. OGrantor warrants that the Property and Granter's use of the Propery complies
with all exisfing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warrantles. All representations, warranlias, and agréements- made by
Grantor in this Mortgage shall survive the execution and delivery of this Merigage, shall be continuing in
nature, and shall remain in full force and effect until such time as Grantor's Indebtedness shail be paid in
full,

CONDEMNATION. The follewing provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing,
and Grantor shall promptly take such steps as may be necessary to defend the action and obtain the
award. Grantor may be the naminal party in such proceeding, but Lender shall be entitled te participate in
the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor wil
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deliver or cause to be delivered to Lerder such instruments and documentation as may be requested by
Lender from time to time to permit such participation.

Application of Net Proceeds. If al or any part of the Property is condemned by eminent demain
procesdings or by any proceeding or purchase in lieu of condamnation, Lender may at its election require
that all or any portion of the net proceeds of the award be applisd to the Indebtednsss or the repalr or
restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses,.and attorneys' fees incurred by Lender in connection with the condemnation.

{MPOSITION C+ TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
telating to govermental taxes, fees and charges are a part of this Morigage:

Current Taxer, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
‘addition to this *#origage and take whatever cther action is requested by Lender fo perfect and continue
Lender's lien on the Heal Property. Grantor shall reimburse Lender for all taxes, as described below,
together with all experises incurred in recording, perfecting or continuing this Mortgage, including without
[imitation ali taxes, fess, ducimentary staimps, and other charges for recording or registering this Morigage.

Taxes. The following shall consiituta taxes to which this sectiort applies: (1) a specific tax upon this type
of Mortgage or upon all or any part of the. Indebtedhess. securad by this Mortgage: (2) a specific tax on
Grantor which Grantor is.authorized or required to deduct from payments on the Indebtedness secured by
this type of Morigage; (3) a tax on-this type of Mortgage chargeable against the Lender or the holder of
the Nots; and (4) a specific tax on all 2. sy portion of the indebledness or on payments of principal and
interest made by Grantor.

Subsequent Taxes., If any tax to which this secuen applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect =5 an Event of Default, and Lender may exsrcise any or all
of its available remedies for an Event of Default as provided below unless Granior either (1) pays the tax
before it hecomes delinguent, or (2) contests. the ta: a4 nrovided above in the Taxes and Liens section
and deposits with Lender ¢ash or a sufficient corporate ruraty bond or other security satisfactory to
Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The follawing piovisions relating to this Morgage as a
gecurity agreement are a part of this Morigage:

Security Agreement. This instrument shall constitute a Security Agraamient to the extent any of the
Property constitutes fixtures, and Lender shall have all of the rights of a sxoured party under the Uniform
Commercial Code as amended fram time to time.

Security Interest. Upen request by Lender, Grantor shall take whatever action is requested by Lender to
perfect and continue Lander's security interest in the Rents and Personal Property, la.s¢<ition to recording
this Mortgage in tha feal property records, Lender may, at any time and without further zuthorization from
Grantor, file executed counterparts, copies or reproductions of this Mortgage as a finunling statement.
Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this secutlly interest.
Upon default, Grantor shall not remove, saver or detach the Personal Property from the Property. Upon
default, Grantor shall assemble any Personal Property not affixed to the Property in a manner and at a place
reascnably convenient to Grantor and Lender and make it available. to Lender within three (3) days efter
receipt of written demand from Lender {o the extent permitted by applicable law.

Addresses, The mailing addresses of Grantor (dehtor) and Lender (secured party} from which information
conceming the security interest granted by this Morigage may be obtained (sach as required by the
Uniform Commarcial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES: ATTORNEYJN-FACT, The follawing provisions relating to further assurances and
attomey-in-fact are a part of this Mortgage:

Further Assurances. At any time, and fram time to time, upon request. of Lendar, Grantor will make,
execute and deliver, or will cause to be made, axacuted or defivered, to Lender or to Lender's designee, and
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when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such
times and in such offices and places as.Lender may deem appropriate, any and all such mortgages, deeds
of trust, security deeds, security agreements, financing statermants, continuation statements, instruments
of further assurance, certificates, and other documents as may. in the scle apinion of Lender, be necessary
or desirable in order to effectuate, complete, perfect, continue, or preserve (1) Grantor's obligations
under the Note, this Morigage, and the Related Documents, and (2) the liens and securily interests
created by this Morigage as first and prior liens on the Property, whether now owned or hereafter acquired
by Grantor. Unless prohibited by law or Lender agrees to the cortrary in writing, Grantor shall reimburse
Lender for Al costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-ir-Tact. If Granter fails to de any of the things refarred to in the preceding paragraph, Lender may
do so for und-in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irevocably appuints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
fiting, recording, 2i#-doing all other things as may be riecessary or desirable, in Lender's sole opinion, to
accomplish the maitais veferred to in the preceding paragraph.

FULL PERFORMANCE. if Grunfor pays all the Indebtedness, including without fimitation all future advancas,
when due, and ctherwise performs.all the obligations imposed upon Grantor under this Mortgage, Lender shall
exacute and deliver to Grantor a culalie satisfaction of this Morigage and suftable statements of termination of
any financing statement on file evidenriig Lender's security interest in the Rents and the Personal Property.
Grantor will pay, if permitted by applicable law, any reasonable termination fee. as determined by Lender from
time to time.

REINSTATEMENT OF SECURITY INTEREST. £ puvment is mada by Granter, whether voluntarily or otherwise,
or by guarantor or by any thigd party, on the Indcbtedness and thereafter Lender is forced to remit the amount
of that payment (A) to Grantor's trustee in bankiuptcy or to any simiilar person under any federal or state
bankruptoy law or law for the relief of debtors, (B) by 7eason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lender's property, or (C) by reason of any
settlement or compromise of any claim made by Lendei wiih ahy claimant {including without limitation
Grantor), the Indebtedness shall be considerad unpaid for the oéruo3é of enforcement of this Mortgage and this
Mortgage shall continue to be effective or shall be reinstater. 'us the case may be, notwithstanding any
cancellation of this Mortgage or of any note er other instrument or agreement evidencing the Indebtedness and
the Property will continue to secure the amount repaid or recavered to \%e-same extent as if that amoumt never
had heen originally received by Lender, and Grantor shall be bound by any junoment, decree, ordar, settlement
or compromise relating to the indebtedness or te this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute’ an Event of Default under
this Morigage:

Payment Default. Granior fails to make any payment when due under the Indebtedness,

Default on Other Payments. Fallure of Grantor within the tima required by this Morigsos. to make any
payment for taxes or insurance, or any other payment necessary te prevent filing of or to off«et discharge
of any lien.

Other Defaults. Grantor fails to comply with or to perform any cother tern, ebligation, covenant or
condition contsined ir this Mortgage or in any of the Related Documents er to comply with or to perform
any term, obligation, covenant or gondition contained in any other agreement between Lender and Grantor.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security
agreement, purchase or sales agreement, or-any other agreement, in faver of any other creditor or persen
that may materially affect any of Grantor's property or Grantor's ability to repay the Indebtedness or
Grantor's ability to perform Grantor's obligations undsr this Morigage or any related document,

False Statements. Any warranty, repraseniation or statement made or furnished to Lender by Grantor or
on Grantor's behalf under this Mortgage: or the Related Documents fs false or misleading in any material
respect, either now or at the time made or furnished or becomes false or misleading at any time thereafter,
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Defective Collateralization. This Mortgage or any of the Related Documents ceasas to be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien)
at any time and for any reason,

Death or insolvency. The dissolution of Grantor's (regardless of whether eléction to continue is made), any
mamber withdraws from the limited fiability company, or any other termination of Grantor's existence as a
going business or the death of any membez, the insolvency of Grantor, the appointment of a recaiver for
any part of Grantor's property, any assignment for the Benefit of creditors, any typa of creditor workout, or
the commencemant of any proceeding under any bankruptcy or insalvency faws by or against Grantor.

Creditor or Furfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by
judicial pracsering, self-help, repossession or any other method, by any creditor of Grantor er by any
governmental ogarcy against any property securing the Indebtedness. This includes a gamishment of any
of Grantar's ac c.u'(ff' including deposit accounts, with Lender. However, this Event of Default shall not
apply if there is a goou “aith dispute by Grantor as fo the validity or reasonableness of the claim which is
the basis of the creditor ar forfeiture proceeding and if Grantor gives Lender written notice of the creditor
or forfeiture proceeding.3:a deposits with Lender monies or a surety bond for the creditor or forfeiture
procesding, in an amount dete/mined by Lender, in its sola discretion, es being an adequate reserve of bond
for the dispute. '

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedier] within any grace period provided thersin, including withaut
limitation any -agreement ¢oncerning any indabtedness or other obligation of Grantor to Lender, whether
existing now or later.

Events Affecting Guarantor. Any of the precedirg events occurs with respect to any Guarantor of any of
the Indebtedniess or any Gueranior dies or becomes | mmpetant or revokes or disputes the validity of, or
liability under, any Guaranty of the Indebtedness. In {12 event of a death, Lender, at its option, may, but
shail not be required to, permit the Guarantor's estate o assume unconditionally the obligations arising
undar the guaranty in a manner satisfactory to Lender, and, 1 ucing so, cure any Event of Defaut.

Adverse Changa. A material adverse change oceurs in Grantsi's fineecial condition, or Lander believes the
prospect of paymen?! or performance of the Indebtedness is impairel/.

Insecurity. Lender in good faith believes itself insecure,

Right to Cure. If any default, other than a default in payment is curable and i7 Crantor has not been given a
notice of a breach of the same provision of this Mertgage within the praceding twelve {(12) months, it may
be cured if Grantor, after receiving written notice from Lender dernanding .cure o such default: (1) cures
the default within fifteen (15) days; or (2} if the cure requires more than fifteen (15) days, immediately
initiates sleps. which Lender deems in Lender's scle discretion to be sufficient to wure ‘he defsult and
theraafter continues and completes all reasonable and negessary steps sufficient o producy rompliance as
soon gs reasonably practical,

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time
thareafter, Lendar, at Lender's option, may exercise any one or more of the following rights and remadias, in
addition to any other rights or remedies provided by law:

Accelerate Indebtedness, Lender shalt have the right al its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penaity which Grantor would
be required to pay.

UCC Remedies. With respactia all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Coilect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Proparty
ang collect the Rents, including amounts past due and unpaid, and apply the nét proceads, over and above
Lenders costs, against the Indebtedness. In furtherance of this right, Lénder may require any tenant or
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other user of the Property to make payments of rent or use fees directly to Lender. If the Renis are
collected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse
instruments received in payment thareof in the, name of Grantor and to negotiate the same and collect the
proceeds. Payments by lenants or other users to Lender in response to Lender's demand shall satisfy the
obligations for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver, '

Mortgagee in Possession. Lender shall have the-righit to be placed as morigagee in possession or 1o Have a
receiver appointed to tike possession’ of all or any part of the Property, with the power to protect and
preserve tba Property, to operate. the Property preceding foreclosure or sale, and to collect the Rents from
the Pregert, and apply the proceeds, over and above the cost of the receivership, against the
Indebtedness. - The mortgagee in possession or recsiver may serve without bond if permitted by law.
Lender's right tc the appointment of a receiver shall exist whether or not the apparent value of the Property
exceeds the Incebtadness by a substantial amount. Employment by Lender shall not disqualify a person
from serving as a recewar,

Judicial Foreclosure, Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment, If permitied by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due ‘o Landsr after application of all amounts recsived from the exercise of
the rights provided in this section.

Other Remedies, Lender shall have all ot'ier rights’ and remedies pravided in this Mortgage or the Note or
available al law or in equity.

Sale of the Property. To the extent permitted by appicable law, Grantor hereby waives any and alt right to
have the Praperty marshalled, In exercising its rign's and remedies, Lender shall be free to sell all or any
part of the Proparty togethar or separately, in one saie r by separate sales. Lender shail be entitied to bid
at any public saie on all or any portion of the Property.

Notice of Szle. Lender shall give Grantor reascnable notice of 2he time and place of any public sale of the
Parsonal Property or of the time afer which any private sale or other intended dispesition of the Personal
Property is to be made, Reasonable notice shail mean notice given at lerst ten (10) days before the time of
the saie or disposition. Any sale of the Parsonal Property may be mace i conjunction with any sale of the
Real Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, -and an elaction to make expenditures or to take action ta perform an'obligation of Grantor under
this Mortgage, after Grantor's failure to perform, shall not affect Lender's right to declare a default and
exercise its remedies. Nothing under this Mortgage or otherwise shall be construed sgar tr-limit or restrict
the rights and remedies available to Lender following an Event of Defauit, or in any way o fimit or restrict
the rights 4nd ability of Lender to proceed directly against Grantor andior against any (ther co-maker,
guarantor, surety or endorser and/or to proceed against any other collateral diractly or indirectiy securing
the Indebtedness.

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Morigage, Lender shall be entilled to recover such sum as the court may adjudge reascnable as attorneys!
fees. at trial and upon any appeal. Whether or not any court action is involved, and to the extent nol
prohibited by law, all reasanable expenses Lender incurs that in Lendsr's opinion are necessary at any time
for the protection of its interest or the .enforcement of its rights shall become a part of the Indebtedness
payable on demand and. shall bear interest at the Note rate from the date of the axpenditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicable law, Lender's attorneys' fees and Lender's legal expenses, whether or not there is a lawsuit,
including attorneys' fees and expenses for bankruptcy proceedings {including efforts to modify or vacate
any automatic stay or injunction), appeals, and any anticipated postjudgment collection services, the cost
of searching records, obtaining title reporis (including foreclosure reports), surveyors' reports, and appraisal
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fees and titla insuranca, to the extent permitted by applicable law. Grantor also will pay any court costs, in
addition to all other sums pravided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notica of
default and any notice of sala shall be given in writing, and -shall be effective when actually delivered, when
actuglly received by telefacsimile {unless otherwise required by law), when deposited with a nationally
recognized ovemight courier, or, if mailed, when deposited in the United States maf, as first class, certified or
registered mail postage prepaid, diretted to the addresses shown near the beginning of this Mortpage. All
copies of notices of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent
to Lender's »udmss, as shown near the beginning of this Morigage. Any party may change its address for
notices under this Mortgage by giving formal written notice to the other parties, specifying that the purpose of
thé notica is to chanre the parly's address. For notice purposes, Grantor agrees to keep Lender informed at all
times of Grantor's c.mint address. Unless otherwise provided or required by law, if there is more than one
Grantor, any notice given by Lender to any Grantor is deemed to be notice given to all Grantors. '

WAIVER. GRANTOR HEREBY FXPRESSLY AND UNCONBITIONALLY WAIVES AND RELINQUISHES:

(1) ANY RIGHT TO TR'AL BY JURY IN ANY ACTION OR PROCEEDING (i) TO ENFORCE OR DEFEND
ANY RIGHTS UNDER OR IN CON:

NECTION WITH THIS AGREEmE (T OR ANY AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMENT
DELIVERED OR WHICH MAY BE

DELIVERED RELATED TO THIS - AZREEMENY OR (i} ARISING FROM ANY DISPUTE OR
CONTROVERSY IN CONNECTION WITH, 4

FURTHERANCE OF, OR RELATED TQ ‘%S AGREEMENT OR ANY AMENDMENT, INSTRUMENT,
DOCUMENT OR AGREEMENT RELATED

THERETO, AND AGREES THAT ANY SUCH ACT'ON OR PROCEEDING SHALL BE TRIED BEFORE A JUDGE
AND NOT A JURY;

(2) EVERY DEFENSE, INCLUDING, WITHOUT LIS ZTION, BREACH OF THE IMPLIED COVENANT OF
GOOD FAITH AND FAIR DEALING,

AND ANY CAUSE OF ACTION, COUNTERCLAIM OR SETUF: WHICH GRANTOR MAY HAVE TO ANY
ACTION BY LENDER IN ENFORCING

THIS AGREEMENT OR ANY DOCUMENT EXECUTED IN CONN:ZCTION WITH, RELATED TO, OR IN
FURTHERANCE OF THIS AGREEMENT.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions ais ¢ sart of this Mortgage:

Amendments. This Mortgage, together with any Related Doguments, constiltss the entire understanding
and agreement of the parties a@s to the matters set forth in this Mortgage. Ne Jlheration of or amendment
to this Mdrtgage shall be effective unless given in writing and signed by the party ur parties sought to be
charged or bound by the alteration or amendment.

Annual Reports, If the Property is used for purposes cther than Grantor's rasidence, Giarior shall fumish
to Lender, upon request, a certified statement of net operating income received from the Proserty during
Grantor's previous fiscal year in such form and detail as Lender shall require. “Nel operatingin<ome” shall
mean all cash receipts from the Property less all cash expenditures made in connection with the operation
of the Property.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are nct to be
used to interpret or define the provisions of this Morigage.

Governing Law. This Morigage will be governed by federal law applicable to Lender and, to the extent not
preempted by federal law, the laws of the State of lllinois without regard to its conflicts of law provisions.
This Mortgage has been accepted by Lender in the State of lllinois.

Choice of Venue. If there is a lawsuit, Grantor agress upon Lender's request to submit to the jurisdiction
of the courts ef Cook County, State of lllinois.

No Waiver by Lender. Lender shall net be deemed to have waivad any rights under this Mortgage unless
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such waiver is given In writing and signed by Lender. No delay or omission on the part of Lender in
exercising any right shall operate as a waiver of such right or ahy other right. A waiver by Lender of a
provigion of this Mortgage-shall not prejudice or canstitute a waiver of Lender's right otherwise to demand
strict compliance with that provision or any ather provision of this Mortgage. No prior waiver by Lender,
nor any course of dealing between Lender and Grantor, shall constitute a walver of any of Lender's fights
or of any of Grantor's obligations as to any future transactions. Whenever the consent of Lendsr is
required under this Mortgage, the granting of such consent by Lender in any Instance shall nol constitute
continuing consent to subsequent instances where such consent is required and in all ¢cases such consent
may be granted or withheld in the sole discretion of Lender.

Severabliny. i a court of compatent jurisdiction finds any provision of this’ Mortgage to be- illegal, invalid,
or unenforceabl= s to any circumstance, that finding shall not make the offending provision illegal, invalid,
or unenforceabls as to any other circumstance. If feasible, the offending provision shail be ‘considered
modified 50 thelit becomas legal, valid and enforceable. If the offending provision cannat be so modifled,
i shalt be considereu deleted from this Morigage. Unless otherwise required by law. the illegality,
invaiidity, or unenforcezility of any provision of this Mortgage shall not affect the legality, validity or
enforceability of any other provision of this Morigage.

Mergar, There shail be no mercsr Of the intérest or estate created by this Morigage with any other interest
or estale in the Property at any tima held by or for the benefit of Lender in any capacity, without the
written consent of Lender.

Successors and Assigns. Subject to ziy- limitations stated in this Mortgage on transfer of Grantor's
Interes!, this Mortgage shall be binding upso and inure to the benefit of the parties, their successors and
assigns. If ownership of the Property becores vestéd in a person other than Grantor, Lender, without
notice to Grentor, may deal with Grantors successors with refersnce to this Mortgage and the
Indebiedness by way of forbearance or extension vatiout releasing Grantar from the obligations of this
Mortgage or liability under the Indebtedness.

Time is. of the Essence. Time is of the essence in the perforraice of this Morlgage.

Waiver of Homestead Exemption. Grantor hereby releases ‘=il waives all rights and benefils of the
homestead exemption laws of the State of lllinols as te ail Indebted tess secured by this Mortgage.

Waiver of Right of Redemption, NOTWITHSTANDING ANY OF THE ZPOVISIONS TO THE CONTRARY
CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THZ- EXTENT PERMITTED UNDER
735 ILCS 5/15-1601(b) OR ANY SIMILAR LAW EXISTING AFTER THE DAY= OF THIS MORTGAGE, ANY
AND ALL RIGHTS OF REDEMPTION ON GRANTOR'S BEHALF AND ON, 3GHALF OF ANY OTHER
PERSONS PERMITTED TO REDEEM THE PROPERTY.

DEFINITIONS. The following capitalized words and ferms shall have the following meanings @hen used in this
Mortgage. Unless specifically stated to the cortrary, all references to doilar amounts shall mzan amounts in
lawful money of the United States of America. Wonds and terms used in the singular shail inciude the plural,
and the plural shall include the singular, as the context may réquire. Words and terms not otherw/sa defined in
this Martgage shall have the meanings attributed to such terms in the Unifarm Commersial Cade:

Borrower. The word "Borrower” means Rogers Park Holdings LLC and includes all co-signers and
co-makers signing tha Note and all their successors and assigns;

Default, The word "Default” means the Default set forth in this Morigage in the section titted "Dafault”.

Envircnmental Laws. The words "Environimental Laws” mean any and all state, federa! and local statutes,
regufations and erdinances relating to the pratection of human health or the envirenment, including without
limitation the Comprehensive Environmental Response, Compensation, ang Liability Act of 1980, as
amended, 42 U.3.C. Sectlon 9601, et seq. ("CERCLA™, the Superfund Amendmenls and Reautherization
Act of 1988, Pub. L. No. 98-499 ("SARA"}, the Hazardous Mateiials Transportation Act, 49 U.S.C.
Saction 1801, et seq., the Resource Canservation and Racovery Act, 42 U.S.C. Section 6901, et seq., or
other applicable state or federal laws, rules, or requlations adopled pursuant thereto,
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Event of Default. The words "Event of Default” mean any of the events of default set forth in this
Mortgage in the events of defauit section of this Mortgage.

Grantor. The word "Grantor" means Rogers Park Holdings LLC.

Guarantor. The word "Guarantor” means any guarantor, surety, or accommodation party of any or all of
the Indebtedness.

Guaranty., The word "Guaranty” means the guaranty from Guaranter to Lender; including without limitation
a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Subslances® mean materials that, becsuse of their
quantity, concentration or physical, chemical or infectious characteristics, may cause or pase a present or
potential hazad Zo-human health or the environment when improperly used, treated, stored, disposed of,
generated, manuiarsred, transported or otherwise handled. The words "Mazardous Substances" ara used
in their very broaduvsi ssnse and include without limitation any and all hazardous or toxic substances,
materials or waste as uefined by or lisled under the Environmental Laws. The term "Mazardous
Substances" alse includes without limitation, petroleym and petroleum by-products or any fraction therecf
and asbestos.,

Improvements, The word "Iriprovements” means ail existing and future improvements, buildings;,
struclures, mobile homes affixed ‘on he Real Properly, facilittes, additions, replacements and other
construction on the Real Property.

Indebtedness. The word “Indebtedness” mear; and includes without limitation all Ipans, together with all
other obligations, dehts and llabilities of Borriwer fo Lender, ar any one or mare of them, as well as all
claims by Lender against Borrower, or any one or more of them; whether now or hereafter existing,
voluntary or involuntary, due or not due, absolula ur contingent, li.qui_dated or unliguidated; whether
Borrower may be liable individually or jointly with-Others, whether Bomower may be obligated as a
guarantor, surety, or otherwise; whether récovery uped such Indebtedness may be or hereafter may
became bared by any statute of limitations; and whether such Indebtedness may be or hereafter may
becomes otherwise unenfarceable.

Lender. The word "Lender” means MB Financial Bank, N.A., its succescors and assigns,
Mortgage. The word "Mortgage™ means this Mortgage batween Granio7 ard Lender.

Note. The word "Note” means , individually and collectively, {i) that cirtsin Promissory Note dated
September 16, 2008 in the original principal amount of $852,000.00 executed ky Borrowsr payable to the
order of Lender, (li} that certain Promissory Note dated August 4, 2008 in the o iginat principal amount of
$880,000.00 executed by Geng Bernshtam and Yelerta Bernshiam payable to the (order of Lender, all as
amended, supplemented, modified or replaced from time to time. NOTICE TO GRAWIOR: THE NOTE
CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and ouie: articles of
personal property now or hereafler owned by Grantor, and now or hergafter attachied or affixedi to the Real
Property; together with dll accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with all proceeds (including without limitation all insurance proceads
and refunds of premiums) from any sate or other disposition of the Property.

Property. The word "Property” means coliectively the Real Property and the Personal Property.

Real Property. The words, "Real Property” mean the ieal property, Interests and rights, as further described
In this Mortgage.

Related Documents. The words "Related Documents” mean all promissory notes, credit agreaments, loan
-agréements, environmental agreements, guaranties, security agreements, morigages, deeds of trust,
security deeds, collateral morigages. and all other instruments, agreements and documents, whether now
or heraaftar existing, executed in connection with the Indebtedness.
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Rents. The word "Rents" means all present and future fents, revenues, income, issues, royalties, profits,
and other benefils derived from the Proparty.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO TS TERMS.

GRANTOR:

ROGERS PARK }.Gi DINGS LLC

|
By: /7"‘ ‘%3/_()1.-..-—-""""

@ne Bernshtam, Manuging Member of Rogers Park Holdings

Lic )
, / %
7 -
&o s

n2 Bernshtam, Managing Mémber of Rogers Park Holdings

.

LIMITED LIABILITY COMPAINY ACKNOWLEDGMENT

STATE OF \_D\\\ \&(q‘

COUNTY OF Coer

— v
r
(%]

On this \5"'\' day of %—Q‘&L‘—- M befgr-ma, the undersigned Notary
Publie, perzenally agpeared Gene Bernghtam, Managing Member and Yelena Bernushtam, Managing Member of
Rogers Park Holdings LLC, and known to me fo be members or designated agerts of the limited lablity
company lhat executed the Mortgage and acknowledged the Mortgage to be the free and voluntary act and
deed of the limited liability company, by authority of statute, its arlicles of organizauo i .its operating
agreement, for the uses and purposes therein mentioned, and on oath stated that they ars_=authorized to

execute this Mogigagg, and in fact executed the Mortgage on behalf of the fimited liability compaiy.
By W@ Residing at (otten O g

Netary Public in and for the State of eJ-Q
My commission expires 3/ L, 'b:l-

"OFFICIAL SEAL"
SALVATORE INTILE

NOTARY PUBLIC STATE OF ILLINGIS

My Commission Expires 03/31/2008

WP AN




