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{SPACE ABOVE THIS LINE FOR RECORDER’S USE)
CONFIRMATION OF ASSUMPTION OF INDEBTEDNESS

THIS CONFIRMATION OF ASSUMPTIGN OF INDEBTEDNESS (this "Confirmation") dated as of
September 5, 2008 is made by 1447 WEST TOQUHY LLC, an llinois limited liability company ("New
Borrower"), for the henefit of FANNIE MaZ {"Lender"), with respect to the following facts and
circumstances:

RECITELE:

A Citibank, FSB, a federal savings bank (hereinafter, "Orig*nal Lender"), predecessor by merger to
Citibank, N.A., a national banking association, predecessor by assignment to Lender, made a loan in the
original principal amount of $1,600,000.00 ("Loan No. 02-8204312") to LaSalle Bank National
Association, as Trustee Under Trust Agreement dated January 9,°1987 and Known as Trust Number
111983 ("Original Borrower"). Loan No, (2-8204612 is evidenced by nat certain Trustee Note dated
November 5, 2003 ("Note"), in the original principal amount of $1,600,000.00, executed by Original
Borrower in faver of Original Lender. The Note is secured by, among other 'hirigs, that certain Trustee
Mortgage dated November 5, 2003 ("Mortgage"), encumbering the property legally described in Exhibit
B attached hereto, commonly known as 1447 West Touhy, Chicago, lllinois, wiich Mortgage was
recorded with the Cook County Recorder of Deeds on December 10, 200325 GCocument No.
0334401287.

B. The Note was heretofore endorsed to Lender and the Mortgage was heretofore traniieired and
assigned to Lender pursuant to that certain Assignment of Trustee Mortgage, executed by Citibank, N.A.
and filed for record with the office of the Cook County Recorder of Deeds. All of the Loan Documents (as
hereinafter defined) were additionally assigned to Lender pursuant to that certain Assignment of
Collateral Agreement and Other Loan Documents.

C. New Borrower assumed from Original Borrower the indebtedness and obligations for Loan No.
02-8204612 pursuant to the terms of that certain Assumption Agreement, dated December 28, 2004
("Assumption Agreement”), a copy of which is attached hereto as Exhibit A.

D. Lender is the current holder of:
1. Note; .
B1H1093V - TR
2. Mortgage,
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3. Guarantee, dated November 5, 2003, and executed by Daniel Spichiger and Britta
Spichiger {the "Spichiger Guarantee"); and

4, Guarantee, dated November 5, 2003, and executed by SAM Holdings, Inc. (the "SAM
Guarantee").

The documents listed under the foregoing Recital D and any other documents evidencing, securing or
pertaining to Loan No. 02-8204612 are sometimes hereinafter collectively referred to as the "Loan
Documents”.

E. Daniel Spichiger is now the sole Manager of New Borrower and is authorized to execute this
Confirmation as.the Manager of New Borrower.

F. Lender .anf. New Borrower desire to confirm that New Borrower executed the Assumption
Agreement and tae’ey assumed the indebtedness under Loan No. 02-8204612 and assumed the
obligations under thé'Ls2n Documents.

NOW, THEREFORE, in ccisideration of the mutual promises contained herein and other good and
valuable consideration, the rsceipt and sufficiency of which is hereby acknowledged, the parties agree as
follows:

1. Recitals Incorporated. The fortgoirig recitals are incorporated herein in their entirety,

2. Severability. If any provision of this Cenfirmation or the application thereof to any party or
circumstance shall, to any extent, be held “mivalid or unenforceable, then the remainder of this
Confirmation, or the application of such provision, /0 persons or circumstances other than those as to
whom or which it is held invalid or unenforceable, shal! pst be affected thereby, and each provision of this
Confirmation shall be valid and enforceable to the fullest-zx‘ent permitted by law.

3. Entire Agreement; Amendment. This Confirmation cansitutes the entire agreement among the
parties hereto, and there are no agreements, understandings, wzrranties or representations with respect
to the matters set forth herein except as specifically delineated hereit. Any exhibits attached hereto are
hereby incorporated herein by reference and made a part hereoi~ 7his Confirmation shall not be
amended or modified in any way except by an instrument in writing exe<uted by each of the parties
hereto.

4, Successors and Assigns. This Confirmation shall be binding upon and inwre to.the benefit of the
parties hereto and their respective successors, legal representatives and assigns. This Confirmation is
entered into for the exclusive benefit of the parties hereto and no other party shall derive any rights or
benefits herefrom.

5. Loan Documents Continue. New Borrower hereby ratifies and acknowledges the continuing
validity and enforceability of the Assumption Agreement and the Loan Documents and the obligations and
liens evidenced thereby, Except as expressly provided in this Confirmation, all terms, covenants,
conditions and provisions of the Loan Documents and the Assumption Agreement shall be and remain in
full force and effect as written unrodified hereby.

B. Counterparts.  This instrument may be executed in any number of counterparts, each of which
will be deemed to be an original, but all of which together shall constitute one and the same instrument.

[SIGNATURES ON NEXT PAGE]
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IN WITNESS WHEREOF, the undersigned have executed this Confirmation as of the date first
above stated.

LENDER: NEW BORROWER:

FANNIE MAE 1447 WEST TOUHY LLC,

/ﬂ&/ an llinois limited liability company
. /}W@m 7 S S =

Name: 1! I EHN chk Name: Daniel Splchlger
Title: t Title: Manager
ASSlSl"‘ st Vice f réSldEl !

Loan No. 02-8204612
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ACKNOWLEDGEMENTS

STATE OF hiivars Mayland )
) SS:
COUNTY OF 6664 Md'hgxn:ml)
On this day of , 2008 before me, a Notary Public in and for said State,
personally appeared M JlAok. | theﬁﬁﬁﬁnﬁq_@ﬁdﬂof Fannie Mae, personally

known to me (or proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s)
is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/ their” authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the-entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and offizia’ seal.

No lic A.Riddioh
My Commission g(?){i-:es: Oeyoien 20200

Loan No. 02-8204612
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STATE QOF ILLINOIS )
L ) SS:
COUNTY OF (/(’0/(/ )

On this S day ofcs)!F 62;{3 ab.- 2008 before me, a Notary Public in and for said
State, personally appeared Daniel Spichiger, the Manager of 1447 West Touhy LLC, an lllinois limited
liability company, personally known to me (or praved to me on the basis of satisfactory evidence) to be

the person whose name is subscribed to the within instrument and acknowledged to me that he executed

the same in his authorized capacity as a Manager of 1447 West Touhy LLC, and that by his signature on
the instrument, 1447 West Touhy LLC executed the instrument.

WITNESS my hand and official seal.

- ‘SHA.: Mo Lo s N
Notary Public
My Commission expires:

i o S
20 e A MNP
My WA

r .o
e e

: OFFICIAL SEAL E
p TANNY M TERRELL :
$  NOTARY PUBLIC - STATE OF ILLINOIS :'
$ MY COMMISSION EXPIRES12i28110  §
)

A AN
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EXHIBIT A

[attach copy of Assumption Agreement dated December 28, 2004]

Loan No. 02-8204612

i o a2 X85 Y e




0827331085 Page: 7 of 15

UNOFFICIAL COPRY:

RECORDING REQUESTED BY:

~ WHEN RECORDED, MAIL TO:

Citibank, FSB,

A Federal Savings Bank

One Sansome Street, 19™ Floor

San Francisco, CA~94104

Attn: Commercial Loan Servicing i

Matter No,2004- 20504 - !
i
|

{

Above this Line for Recorder's Use Only

ASSUMPTION AGREEMENT

THIS ASSUMPTIGN AGREEMENT ("Assumption Agreement') is made as'of the & day of
December, 2004 (the "Effectivs Lala") by and between 1447 West Touhy, L!LC, an lllinois fimited lizbitity
company ("New Borrower"), and CIT'oANK, FSB, A FEDERAL SAVINGS BANK("{.ender").

VITNESSETH:

|
»

WHEREAS, Original Borrower (defined below) financed the purchase' anda‘or,i developrqent of that
certain real property together with certain personal p operty located thereon commonly 'known as p447 West
Touhy Avenue, located in the City of Chicago, and ininz County of Cook, Statg of lllinois, more Specifically
described on the attached Exhibit "A" {the "Property", wiich term shall herqinafter include any personal
property in which Lender may have a security interest) by feans of a loan (the "Loan”) from Lerder,

WHEREAS, Lender is the current holder of the following Zocuments:
I
1. Trustee Note dated November 5, 2003, in the originai roncipal amc;)unt of $1,600,000,
("Note"} executed by La Salle National Bank, not persanuity hut as trustee junder the
provisions of a Trust agreement dated January 9, 1987 (“Origi:ia! Rolrrower');

2. Trustee Mortgage dated November 5, 2003, recorded Decerqbér ‘.J,: 2003 as Document
(4334401287, of the records of Cook County, lllinois {"Mortgage*); '

L | :
3. Guarantee, dated November 5, 2003, and executed by Daniel Spichigerand arits Spichiger
(the “Spichiger Guaranty}; and !

4, Guarantee, dated November 5, 2003, and executed by SAM Holdings, inc. {the "SAM

Guaranty”). |
The Note, Morigage, the Spichiger Guaranty, the SAM Guaranty and all other documents executed or
delivered in connection therewith, are hereafter called the "Loan Documents.” ,'AII terms used herein and not

otherwise defined herein shall have the respective meanings given to them in the Loan Documents;

WHEREAS, Original Borrower desires to sell, convey and lransfer to Nerw Borrqwer aliof its right, titte
and interest in and to the Property, which sale, transfer and conveyance requires the cpnsent of the tLender

under the Loan Documents: i

i
H
i
$ILEGALIRDEAL QUL AGO LOANSASSUMPTIONTSEHIGER LOANSI £ W, TOLHYVIASSLAP AGMT 42 Yocit21700 , Loan # 02-8204612
'
1
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WHEREAS, in order to induce Lender to con sent to the transfer and as:sumpti@n by New Borrower of

the rights, duties and obligations of the Original Borrower under the Loan Ddcuments, New Berrower has
agreed to enter into this Assumption Agreement: 5
I
WHEREAS, Lender is willing to consent to the sale, conveyance and transfer of the Prd perty to the

New Borrower, provided the New Borrower assumes the abligations and liabilities of the Original Borrower
under the Loan Documents, as more specifically set forth herein: and [

WHEREAS, New Borrower is willing to assume such obligations and Iiabi!itiels;
i
NOW THEREFORE, for good and valuable consideration, the receipt and éufﬁciency of which is
hereby acknowledged, the parties hereto do hereby agree as follows: !

1. Assutiption of Obligations by New Borrower. The New Borrower helreby fully and unconditionally
assumes all of th= cbligations, labilities, covenants, representations and warralnlies ofithe Original Borrower
under each of the-Loan Documents, and New Borrower hereby fully and unconditionally assumesiand agrees
to pay the unpaid baizice of the indebtedness evidenced by the Loan, as it exists|from time to time, in
accordance with all the terins and conditions thereof, and further agrees to comply with and perform all the
duties, obligations and covznzints of the Criginal Borrower under the Loan Doct:Jmems :at the time:s and in the
manner provided therein. Mcw Borrower acknowledges and agrees that any e:::culpalfc'm provisions set forth
or containted in the Note or Morigaca by reason of the fact that those documerlrts were executedl by Original
Borrower in its capacity as trustes as.escribed in the recitals above, are hereby deleted from those
documents by this Assumption Agreerient and shall be of no further force and effect ;

2 Understands Loan Documents. New Serrower hereby acknowledges that|l it has received and
reviewed copies of all the Loan Documents and-+ iderstands the provisions, c'ontentsland effect thereof.

|
3 Current Unpaid Principal Balance, New Borrowsr further acknowledges that the unpaid principal
balance of the indebtedness evidenced by the Loan througk. and including payment of the December 1, 2004
instaliment is $1,565,181.31 (the “Principal Batance"). !

. : . Lo
4. Liability of Original Borrower, Notwithstanding anything to- the contrary contained in the Loan
Documents, effective as of the Closing Date (as defined herein) Originai Sorfower shall be released from
liability under the Loan Documents to the extent of its liabifity under the Loan E?ocuments.

5, Consent to Transfer. Lender hereby consenls to the transfer of the Propery from Originai Borrower to
New Borrower subject to all the terms and conditions specifically set forth in tas Assumption Agreement,
effective upon the satisfaction and performance of the following terms and conditions \'{.e "Closing Date"). If
these conditions shall not have been met by January 31, 2005 (the "Condition} Satisfaction Dat:e"), Lender
shall have the right to terminate its obligations under this Assumption Agreement, in which avent, all of
Original Borrower's obligations under the Loan Documents to Lender shall remain i full forzeland effect
without modification and Lender shall remain entitled to exercise all remedies provided under the Loan
Documents or, at Lender's sole option, Lender may extend the Condition Satis{action Date, whicfil extension
shall be in writing and subject to such amended terms and conditions as Lender shall deem necessary, in
Lender's sole and absolute discretion. Lender does not hereby consent to any other or further transfers of the
Property except as herein provided. i

5.1 Execute this Assumption Agreement. Execution and delivery by Ne:w Borrower and any

guarantors of this Assumption Agreement and such other instlrumentg. and agre:emenls as
Lender may reasonably request and recordation of this Assumption Agreement and such
Financing Statement in the county where the Property is located: !

'
]

52 Fees and Cosls. New Borrower agrees o pay afl expenses in :connectiop with this
transaction including, without limitation, recording fees and’any tizlle or escrow fees, if
applicable. Lender shall be at no expense by reason of this !ransactio]n;

$\LEGALREEAMRCHCAGD LOANS A SSUNPTIONSSACHIGER LOANS 44T . rmmsguunaunzgac\u 10e

Loan ¥ 02-B204612
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53 Make Current Payments. Recelipt by Lender of all monthly payments, Ilate charggs and other
amounts due and owing under the Note, through the Closing|Date and all other payments
required under the Loan Documents, through the Closing Date: |

!

i
54 (mpound Account. New Borrower shall pay an amount determined by !.ender for the purpose
of establishing or maintaining an impound account for payment of !axels, and assessments as
provided in the paragraph of the Mortgage entitled, "Tax and Insurance Escrow™;

55  Representations True. All representations and warranties of Qriginal Borrower contained in
this Assumption Agreement, in the Loan Documents and in any documents or ipstruments
executed in connection with the transaction contempiated hereby, shall be true and correct in
all material respects as of the Closing Date:

5.0 Provide Evidence of Insurance. Lender shall be provided a Certificate!of Property Insurance
raming New Borrower as the named insured: and '

57 Cetzin-Authority. Receipt by Lender of evidence satisfactop( to Le'ndef regarding New
Borrower'z existence, capacity, power and authority to enter into and|close the Iransaction
contempiaied hereunder and the validity and enforceability of this Assumption Agreementin
accordanse with its terms. Such evidence shall include, withon}! limitation, certified copies of
the organizationat dJosuments of New Borrower and its general partners, if any. '

6. Lien Priority. Itis expressly urderstood and agreed that the Mortgage ils now apd shali coptinue tobe
a first lien upon the Property, and that nuthitg done or said in this Assumption Agreement is intended or shall ,
be construed as discharging, limiting or aticeting in any manner, the lien of theTMortgage on the Property, or
the priority thereof. New Borrower expressly uir'~rstands and agrees that this Assumption Agreement shall
not be considered a satisfaction of the Mortgage or rascellation of the Note. '

7. Authority to Execute / No Default. New Bcrrower hereby represents and warrants that this
Assumption Agreement is duly executed and delivered oy-it and constitutes a legal, vafid and binding
obligation on it, enforceable in accordance with its terms, that:ne Loan Documents are not altered, amended
or modified by reason of this Assumption Agreement, that the Lon Documents remainfin full force and effect
and that the validity and enforceability of the Loan Documents is nerebyratified and c?nﬁrmed.

|
8. Address for Notice. New Borrower's address for any notice under oz l.ioan Dog:u ments is as foliows:

300 North State Street, #5607 |

1
Chicago, IL 60610 |
8. Miscellaneaus. ‘

'

9.1 Contracts. This Assumption Agreement and the Loan Documqnts shall be govar:'red by and
construed and enforced in accordance with the laws of the United States of America and any
rules, regulations or orders issued or promulgated thereunder applicable to the afiaifs of, or
transactions entered into, by Lender as a federal savings |bank; and this Assumption
Agreement shall, to the extent not covered thereby, otherwise b‘e goverr:red by, and construed
and enforced in accorgance with, the laws of the state where te Property is focated without
giving effect to any choice of law rule that would cause the a'pplicatig‘an of the laws of any
jurisdiction other than such state. ]

9.2 Entire Agreement. This Assumplion Agreement confains the entire ag%eement ofithe parties
hereto with respect to the subject matter hereof and Supersedes any prior writ:(en or cral
agreements among them concerning the subject matter here!'.'of. Therg are no
representations, agreements, arrangements or understandin gs, oral or written, between and
among the parties hereto, relating to the subject matter hereof, which a're not fully described
herein.

B AUEGAL'RETLAMI CHICAGKD LOANS A SSUMITTIONSSAIC MGER LOANSLI 447 w TOUNYIASSUME AGMTIZ TG 21 v0s Loan # 02-B204612




0827331085 Page: 10 of 15

UNOFFICIAL COPY

IN WITNESS WHEREOF, the parties have executed this Assumption Agreement on the date and year
first written above. |

1447 West Touhy, LLC
an Hinots limited liability company

G
A %Q/\
Dani gpichigerﬁmébager. \
M Jpi e
Marcel Spichiger, M.‘anagerlf

!

LENDER; '

[

CITIBANK, FS |
A Federal Sg¥ings B4nk

Wi

By. |
Daniel D. O'MalleysSenior Vice President

|

|
(AGREEMENT IS NOT TQ BE EXECUTED IN COUNTERPARTS)

!

$HEQALRCIEAMICHICAGD LOANSABSLIMPTIOH SPICHIGER LOANSALSLT w. TOUHVASSUR AGUT 22400821 104 Loan # 02-B204612




0827331085 Page: 11 of 15

UNOFFICIAL COPY?

!
GUARANTOR'S ACKNOWLEDGMENT ?
i

GUARANTOR, WITH THE ADVISE OF COMPETENT COUNSEL, agrees as follows:i
1. The undersigned, as Guarantor, hereby acknowledges receipt of a copy of the Assumption Agreement
(the "Assumption Agreement”) to which this Guarantor's Acknowledgment ](the "A;cknowledgemenl") is
attached and consents to the terms therein and herein. Capitalized terms used in this Alcknowledgment. if not
otherwise defined, shalf have the same meaning as set forth in the Assumption Agreement.

2. Guarantor acknowledges that, by executing this Acknowledgment, Gyarantqr expressly reaffirms
Guarantor's liability under the Guaranty dated November 7, 2003 (the "Gugre.mty"); and the :other Loan
Documents.  Guarantor understands that Guarantors waivers and agleements set forth in this
Acknowledoment constitute additional and cumulative benefits given to Lenc[er for its security|and as an
induceme:itfo, Lender to enter into the Assumption Agreement. Guarantor represents and warrants that
Guarantor is not the subject of any Chapter 11 or other proceeding under the Bankrupltcy Code.

Pk ?f‘u‘tﬁ\/

Danigl Spichiger '

A 1

Britfa Spichiger ¥ / P

SAM Holdings, Inc.,

Oy M %;?Q_ -

niel Spichige?,"ﬁk??'side'nl

ﬂ-"

i

t

S WLGALRDEAMLCHCAT LOANSAS SUMPTIDNSISMCHIGERADAISY 647 W TOLHMASSUME AGuza2C 71704 ! ’ Loan # 02-8204612
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ACKNOWLEDGMENTS |
!
STATE OF ILLINOIS ) |
) SS: !
COUNTY OF ( ao k ) ;
On this oI day of Pe 2004, vefore me, _ By A SanpStom a Notary
Public in and for said State, personally appeared M~ . personally known 1o me (Or proved to

me on the basis of satisfactory evidence) to be the persons(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/shefth ey executed the same in his/perftheir: capacxty(i{es) and that
by histher/thair signature(s} on the instrument the person({s) or entity upon which ithe person(s) acted,
executed fhednstrument, '

{FWR’M“
WITNESS my hagd AiGIAIS S M),

GWei 2 SANDSTROM

Morary Pubiie; sivte of llinols
My Somaission Exire’s May 16, 2007
£ P o R SEDPT UG

¥ DareL S‘m[«iaer. Maee! S(xﬂnjmmr Br‘r‘-ﬂa%)rcfuﬁm

otary Public
My Commission expires:

STATE OF ILLINOIS )
} o ss:
countyor COOK )

5
72NN i
on this. 38 day of Pe&., 200_‘-”_, before me, o K. ngjj kM | l\-/ | aNotary
Public in and for said State, personally appeared Doydi £1- 1. Yoersorialh: knowin to me (or proved to

me on the basis of salisfaclory evidence} to be the perscns(s) whose name(s) i:share subscribed fo the within
instrument and acknowledged to me that hefshe/ihey executed the same in his/herll.‘sairfcspacity(igs) and that
by histherftheir signature(s) on the instrument the person(s) or entity upon|which the person(s) acted,
executed the instrument,

WITNESS my hand and official seal. Q‘W £ QM\J/‘Q’V‘,\M.,
e

I

: \

|
Ngslarg Public v,
My’ Commission expires; !
“OFFICIAL SEAL” f

FIOYCE R BENJAMIN
Maou EXPRES 05717708

5 LAGALRELAMCHICAGD LOANSASSUWTIONSSCHIGE R LOANSS 147 W FOUHYIASSUMP AGHTY2EDCN 71104 Loan # 02-8204612
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LEGAL DESCRIPTION '

The Property is situated in the City of 2~ . County of # ( . State of
IMinois and is described as follows: |

$ LEGALREEAMCIACAGD LOANSASSUMET QNS LMCHIGER LOANSY 447 W TOUHY WSS AGHE 7 PO T1 08 Loan # 02-8204612
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|
THE WEST 100 FEET OF THE NORTH 1/2 OF BLOCK 13 (EXCEPT THE SOUTH 10 FEE

0827331085 Page: 14 of 15

UNOFFICIAL COF’Yi

Legal Description

100 FEET) IN ROGERS PARK A SUBDIVISION OF DPART OF SECTION 30,

@1 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN CO

COMMON ADDRESS: 1447 WEST TOUHY, CHICAGO, ILLINOIS

PIN:

13-12-401-004~0000

et b A R R SRS 1 A1 = 115

31 AND 32
OK COUNTY],

T OF WEST
» TOWNSHIP
ILLINOIS




0827331085 Page: 15 of 15

UNOEFICIAL COPY

EXHIBIT B

LEGAL DESCRIPTION OF PROPERTY

THE WEST 100 FEET OF THE NORTH 1/2 OF BLOCK 13 (EXCEPT THE SOUTH 10 FEET OF WEST
100 FEET) IN ROGERS PARK A SUBDIVISION OF PART OF SECTION 30, 31 AND 32, TOWNSHIP 41
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Street Addres<: 1447 W. Touhy, Chicago, lllinois

Tax Parcel ldentifizat.on Number: 11-32-101-001-0000

Loan No. 02-8204612
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