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WHEN RECORDED MAIL TO:
American Chartered Bank
955 National Parkway
Suite 60
Schaumburg, IL 60173

FOR RECORDER'S USE ONLY

This Mortgage prepared by:
American Chartered Bank
1199 East Higgins Road
Schaumburg, IL 60173

MCORTGAGE

MAXIMUM LIEN. At no time shall the principal anioint. of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Maitrave, exceed $4,325,000.00.

THIS MORTGAGE dated October 3, 2008, is made and execut=i between Branko Vardijan and Violet Vardijan,
as joint tenants {referred to below as "Grantor") and American Charte;ed Bank, whose address is 1199 East
Higgins Road, Schaumburg, IL 60173 (referred to below as "Lender"].

¢35 /;u Al

~ 5
[

-

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages,“warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real prcperty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and ail other rights, rovyalties, and profits relating to the real promerty, including without
limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property”} liratad in Cook County,
State of lllinois:

LOT 23 IN BLOCK 3 IN LONNQUIST AND COMPANY'S OAKTON PARKWAY SUBDIVISION, BEING A
SUBDIVISION OF THE WEST 1/2 OF THE SOUTHEAST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 22,
TOWNSHIP 41 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

THIS IS NOT HOMESTEAD PROPERTY.

The Real Property or its address is commonly known as 8019 Kenton Avenue, Skokie, IL 60076. The Real
Property tax identification number is 10-22-329-039-0000.

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all obligations, debts and
liabilities, plus interest thereon, of either Grantor or Borrower to Lender, or any one or more of them, as well as
all claims by Lender against Borrower and Grantor or any one or more of them, whether now existing or
hereafter arising, whether related or unrelated to the purpose of the Note, whether voluntary or otherwise,
whether due or not due, direct or indirect, determined or undetermined, absolute or contingent, liquidated or




0830543036 Page: 3 of 14

UNOFFICIAL COPY

MORTGAGE
Loan No: 604846302 iContinued) Page 2

unliquidated, whether Borrower or Granter may be sabie mdividuaily or jointly with others, whether abligated as
guarantor, surelty, accommodation party or othervise, ard whether recovery upoan such amounis may be or
hereafter may become barred by any statute of bndations and whether the obbgation (o regay such amounts
may be or hereafter may become otherwise unerforceable.

Grantor presently assigns to Lender aii of Granioos aghc atle, and interest o and o ai present ana future
leases of the Property and all Rents from the Frogerty.  in addition, Grantor granis 1o Lender 2 Untform
Commercial Code security interest i the Personai Praperty and Rents,

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST iN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A} PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE O ANY AND ALL OBLIGATIONS UNDER THIS MORTGAGE. THIS MORTGAGE IS INTENDED
TO AND SHALL BT _VALID AND HAVE PRIORITY OVER ALL SUBSEQUENT LIENS AND ENCUMBRANCES,
INCLUDING STATUTSRY LIENS, EXCEPTING SOLELY TAXES AND ASSESSMENTS LEVIED ON THE REAL
PROPERTY, TO THE EX7ENT OF THE MAXIMUM AMOUNT SECURED HEREBY. THIS MORTGAGE IS GIVEN
AND ACCEPTED ON THE "OLLOWING TERMS:

GRANTOR'S WAIVERS. Grantet waives ali ngnis or defenses ansing by reasen of any "one aston” or
"anti-deficiency” law, or any <iiter law which may prevert Lender from bringing any action agarmst Grantor,
including a claim for deficiency 1o (ths extert Lender 5 otherwise entitled to & ciam for deficiency, before aor
after Lender's commencement or completon of any foreclosurs action, either judicisily or hy exsrcise of &
power of sale.

GRANTOR'S REPRESENTATIONS AND WARBANTIES, Granior warrants thai ia} thus Morigags s executed at
Borrower's request and not at the request of ender,  {ol Grantor has the full power, right, and authority 1o
gnter into this Mortgage and to hypothecate the Propady; (o} the provisions of this Mortgage 4o nol conflict
with, or result in a default under any agreemeant or oiher instrument binding upon Grantor and do not result in a
violation of any law, regulation, court decree o orddr applicable to Grantor, id} frantor has established
adequate means of obtaining from Borrower o a sonilnwing basts information about Borrewer's financial
condition: and (e} Lender has made no representation to Gianior about Borrower Gincluding without imitation
the creditworthiness of Borrower).

PAYMENT AND PERFORMANGCE. Except as otherw:se provided in ‘his Mortgage, Borrawer and Granior shall
pay to Lender all Indebtedress secured by this Mortgage as it becomies due, and Borrower atid Granter shall
strictly perform all Borrower's and Grantor s obligations under this Mortgege

that Borrower's and

POSSESSION AND MAINTENANCE GF THE PROPERTY. Borrower and Grinidr agreg
Grantor's possession and use of the Property shall be governad by the following SrOviS

Possession and Use. Unti Detault, Grantor may {11 remain in possession and conioo! e Property; (23

use, operate or manage the Property; and (31 coliect the Rents from the Froperty,

Duty to Maintain. Grantor shaii mainta the Froperty i lenantable condition andt fromotly nerform all
repairs, replacements, and maintenance necessary 1o preseive 11§ value

Compliance With Environmental Laws. Granior represents and warrants to Lende: hal: {1t During the
period of Grantor's cwnership of the Property, there has been no use, generation, manutaciure, storage,
treatment, disposal, release or threatened release of any Hazardous Substance by any person on, under,
about or from the Property; i2) Grantor has no knowledge of, or reason o believe that there has been,
except as previously disclosed to and acknowledged by Lender in writing. ‘ab any brrgach or viciation of
any Environmental Laws, (b} anv use, genesauon, menufacture, storage, treatment, disposal, release or
threatened release of any Hazardous Substance an, under, about or from the Property Dy any pnor owners
or occupants of the Property, or {t) any actual or thraatened htigation or ciaims of any kind ny any person
relating to such matters; and {31 Except as previously disclosed to ard ackrowledged by Lender in
writing, {a) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property shail
use, generate, manufacture. store, treat, dispose of or release any Hazardous Subsiance on, under, about
or from the Property; and (bl any such activity shall be conducted in complicnoe with all apphcable
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federal, state, and local laws, regulations and ordinances, including without limitation all Environmental
Laws. Grantor authorizes Lender and its agents to enter upon the Property to make such inspections and
tests, at Grantor's expense, as Lender may deem appropriate to determine compliance of the Property with
this section of the Mortgage. Any inspections or tests made by Lender shall be for Lender's purposes only
and shall not be construed to create any respansibility or liability on the part of Lender to Grantor or tc any
other person. The representations and warranties contained herein are based on Grantor's due diligence in
investigating the Property for Hazardous Substances. Grantor hereby (1) releases and waives any future
claims against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other
costs under any such laws; and (2} agrees to indemnify, defend, and hold harmless Lender against any
and all claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly
sustain or sirfer resulting from a breach of this section of the Mortgage or as a consequence of any use,
generation, marufacture, storage, disposal, release or threatened release occurring prior to Grantor's
ownership or intzrest in the Property, whether or not the same was or should have been known to Grantor.
The provisions of/this section of the Mortgage, including the obligation to indemnify and defend, shall
survive the payment o1he Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage
and shall not be affected by Lender's acquisition of any interest in the Property, whether by foreclosure or
otherwise.

Nuisance, Waste. Grantor shall/niu cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping of or waste on or to~the Property or any portion of the Property. Without limiting the
generality of the foregoing, Grantor.will.not remove, or grant to any other party the right te remove, any
timber, minerals {including oil and gas)..cnal, clay, scoria, soil, gravel or rock products without Lender's
prior written consent.

Removal of Improvements. Grantor shall not deraoiish or remove any Improvements from the Real Property
without Lender's prior written consent. As a candition to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfaciely to Lender to replace such Improvements with
Improvements of at least equal value.

Lender’s Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests anu to incoect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortaage

Compliance with Governmental Requirements. Grantor shall promnily.comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental auzhorities applicable to the use or
occupancy of the Property, including without limitation, the Americans Witk Disabilities Act. Grantor may
contest in good faith any such law, ordinance, or regulation and withhold. compliance during any
proceeding, including appropriate appeals, so long as Grantor has notified Lender in.writing prior to doing
so and so long as, in Lender’s sole opinion, Lender's interests in the Property are/na: jeopardized. Lender
may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender's prior written consent, of all or
any part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance
of Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable;
whether voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract,
contract for deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by
any other method of conveyance of an interest in the Real Property. |f any Grantor is a corporation,
partnership or limited liability company, transfer also includes any change in ownership of more than
twenty-five percent {25%) of the voting stock, partnership interests or limited liability company interests, as

A A8 B 2 B i eSS s <o e i e e 2 by o ey s, e
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the case may be, of such Grantor. However ihis ophion shall not be exercised by Lender iF sich axercise s
prohibited by federal law or by llinois law,

TAXES AND LIENS. The {ollowing provisions relating to the taxes and hens on the Property are part of fhis
Mortgage:

Payment. Grantor shail pay when due and n ol events prior to delinguency) taxes, noayrofl taxes,
spacial taxes, assessments, water charges and sewer service charges levied against o on account of the
Praperty, and shali pay when due all claims for wark done on or for services rendered or matenal furnished
to the Property. Grantor shall maintain the Property free of any liens having pricnty over of eguai to the
interest of Lender under this Mortgage. except for those liens specifically agreed o wi writing by Lender,
and except ferthe Len of taxes and assessmens not due as further specified i the Right o Contest
paragraph

Right to Contest. _Grantor may withhoid paymeri of any tax, assessmeni, or clarm o gonnection with a
good faith disputeOverthe obligation to pay. so long as Lender’s interest in the Property is not jeopardized.
If a lien arises or is filages a result of nonpayment, Grantor shall within Hifteen (151 days alter the lien
arises or,  a lien is filed, vathin Hifteen {157 davs after Grantor has notice o the fhryg, secure the discharge
of the Lien, or i requested /Oy Lender. deposit with Lender cash or a suificient cotporats suraty bond or
other secunty satisfactory 1o Lender in an amount sufiicient to discharge the bne plus any costs and
attorneys' fees, or other charges that-could accrie as 2 result of a foreclosure or sale under the Hen. In
any contest, Grantor shall defend'itsell and Lender and shall satisfy any adverse pudgment before
enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety
bond furnished in the contest proceedings

Evidence of Payment. Grantor shali upon demapdsturnish o Lender satistaclory svidence ol payment ol
the taxes or assessments and shatl authorize the apnropriaie governmental officiai o deliver fo Lender a1
any time a written statement of the taxes and assesbmants against the Property.

Notice of Construction. Grantor shall nobiy cender G0 ieast fifteen (151 dayvs oefors any work i3
commenced, any services are furnished, or any watenais’ave/ supplied 1o the Properiy. o any mechamc's
lien, materialmen’s lien, or other lien could be asserted on edcount of the wark, services, or maternals and
the cost exceeds $10,000.00. Grantor witl upan request of Lerderfurnish 1o Lender advance assurances

satisfactory to Lender that Grantor can and will ey the cost of suchiimprovements

PROPERTY DAMAGE INSURANCE. The foilowing orovisions relating to mgurig the Property are s part of this
Mortgage:

msurance witr standard

e aine covering all

Maintenance of Insurance. Grantor shail procure and mamitam polices
extended coverage endorsements o # repiacament basis for the Wr
Improvements on the Real Properry in an amount sufficient to avoid apphuation of oy soimsurance clause,
and with a standard mortgagee clause i fmsver of Lender.  Grantor shell also Lronura and maintain
gomprehensive general kabiity insurance i ocoverage amounts as Lender may reduest with Lender
being named as additional insureds in such #ability insurance policies. Additionallty  Grantor shall mamntain
such other insurance, including but not limited to hazard, business interruption and boiler insurance as
Lender may require. Policies shall be written by such msurance companies and it such form as may be
reasonably acceptable to Lender  Grantoi shall deliver 1o Lender certificates of coverage from each insurer
containing a stipulation that coverage will not be cancelled or diminished without a munimum of ten {10}
days' prior written notice to Lender and not contaiming any disclaimer of the insures’s liabidity tor faiture to
give such notice. Fach insurance policy also shali include an endorsement providing that coverage in favor
of Lender will not be impaired in any way by any act, omission or default of Grantor or any other person,
Should the Real Praperty he located i an aies designated by the Director of the Feceral Bimergency
Management Agency as a special flood hazari area, Grantor agrees to obtan end maintam Faderal Flood
Insurance, if available, within 45 days after notee is given by lLender thav the Froperty s located in a
special flood hazard area, for the full unpaid principal balance of the loan and any prior iens on the property
securing the lgan. up to the maximum policy Bmits set under the National Food insurance Program, or as
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otherwise required by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property if the
estimated cost of repair or replacement exceeds $10,000.00. Lender may make proof of loss if Grantor
fails to do so within fifteen (15) days of the casualty. Whether or not Lender's security is impaired, Lender
may, at Lender's election, receive and retain the proceeds of any insurance and apply the proceeds to the
reduction of the Indebtedness, payment of any lien affecting the Property, or the restoration and repair of
the Property. If Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace
the damaged or destroyed |mprovements in a manner satisfactory to Lender. Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost
of repair or rectoration if Grantor is not in default under this Mortgage. Any proceeds which have not been
disbursed within 180 days after their receipt and which Lender has not committed to the repair or
restoration of 2ne-Property shall be used first to pay any amount owing to Lender under this Mortgage, then
to pay accrued-iitcrest, and the remainder, if any, shall be applied to the principal balance of the
Indebtedness. If‘Lendsr holds any proceeds after payment in full of the Indebtedness, such proceeds shall
be paid to Grantor as Graintor’s interests may appear.

LENDER'S EXPENDITURES. _If any action or proceeding is commenced that would materially affect Lender’s
interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related
Documents, including but not limitedto Grantor's failure to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Mcrigage or any Related Documents, Lender on Grantor's behalf may
(but shall not be obligated to) take any 4ciion that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Property and paying all costs taiinsuring, maintaining and preserving the Property. All such
expenditures incurred or paid by Lender for such puiposes will then bear interest at the rate charged under the
Note from the date incurred or paid by Lender to tha date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender's optiom, will (A} be payable on demand; (B} be added to
the balance of the Note and be apportioned among and s eyable with any installment payments to become
due during either (1) the term of any applicable insurance geivy; or (2) the remaining term of the Note; or
{C) be treated as a balloon payment which will be due and pav=hie at the Note's maturity. The Mortgage also
will secure payment of these amounts. Such right shall be in addition 1o all other rights and remedies to which
Lender may be entitled upon Default.

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: ({a) Grantor holds good and marketable title of recerd to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forcb.in the Real Property
description or in any title insurance policy, title report, or final title opinion issued<4n.avor of, and accepted
by, Lender in connection with this Mortgage, and (b) Grantor has the full right, powver, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever
defend the title to the Property against the lawful claims of all persons. In the event any action or
proceeding is commenced that questions Grantor's title or the interest of Lender under this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in the
proceeding by counsel of Lender's own choeice, and Grantor will deliver, or cause to be delivered, to Lender
such instruments as Lender may request from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies
with all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in
nature, and shall remain in full force and effect until such time as Borrower's Indebtedness shall be paid in
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CONDEMNATION. The foilcwing provisions reiating 1o condamnation proceedings are & part of this Mortgage:

Proceedings. if any praceeding in condemnation is filed, Grantor shall promptly notify Lender in writing,
and Grantor shall promptly take such steps a8 may be necessary to defend the action and obtain the
award. Grantocr may be the nominal party 1 oroceeding, but Lender shall be entitled 1o participate in
the proceeding and to be represented i the proceading by counsel of its own choice, and Grantor will
deliver or cause to he delivered 1o Lender such mstruments and documeantation 25 may be requested by
Lender from time to time o permil such paricpation,

Application of Net Proceeds. 11 all or sny pari of the Property s condemned Dy eminent domain
proceedings 4§y any proceeding or purchase i fieu of condemnation, Lender mav at its sisction reguirs
that all or any zortion of the net proceeds of the award be applied to the Indebtedness or the repair or
restoration of the Fraperty, The net proceeds of the award shall mean the award after payment of all
reasonable costs, eapanses, and attorneys’ ‘ees mcurrad by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEFS “ND CHARGES BY GOVERNMENTAL AUTHORITIES. Tre lollowirg orovisions

relating ta governmental taxes, fees and charges

= part of this Martgage:

Current Taxes, Fees and Charges.~Upon rad i by Lender. Grantor shall execuis such documents n
addition to this Mortgage and take whatever other acticn 1s requested by Lender ‘o perfect and continue
Lender's lien on the Rea! Property.| Giantor shall reimburse Lender for all taxes as descnbed below,
together with ail expenses mcurred in recording, perfecting or continuing this Morigage, wmeivding without
limitation all taxes, fees, documentary starips_and other charges for recording or registering this Mortgage.

Taxes. The {ollowing shall constitute taxes 1o whish this section applies: {11 a specdic tax upon this type
of Mortgage or upon all or any part of the indelitedness secured by this Mortgage: (2} a specific tax on
Borrower which Borrower is authorized or reguired (o deduct from paymentis on the indebtedness secured
by this type of Mortgage: (3} a itax on this type of Nigrigage chargeable aganst the Lender or the holder
of the Note; and (4) a specific tax or ail o7 any portich gthe Indebtedness or o0 payments of principal
and interest made by Borrower,

Subsequent Taxes. ! any tax 1o which this section apphes 1 enacied subseguent 1o the date of this
Mortgage, this event shali have the same effect as Detault. ana Lender may exercise snv or all of is
available remedies for Default as providad belew unless Grantor eithes 2 opays the tax belore it becomaes
delinguent, or {21 contests the tax as provided above n the Taxes and Lwens secuon and deposits with
Lender cash or a sufficient corporate surety vond or other securtty satisfacigr oo Langer

SECURITY AGREEMENT; FINANCING STATEMENTS. The fallowing provisions ralgting tu ths Mortgage as a
security agreement are a part ot this Mortgage:

Security Agreement. This mnstrament sanstitute a Security Agresment o el extent any of the
Property constitutes flixtures, and Lender shaii have ai of the rights of a secured party wncder the Unitorm
Commercial Code as amended from tima to tms,

Security Interest. Upon reguest by Lender, Grartor shall take whatever action is requested by Lender 1o
perfect and continue Lender's security interast i the Rents and Personal Propearty. It addition Lo recording
this Mortgage in the reai property records. Lender may, at any tme and without further authorization from
Grantor, file executed counterparts, copies or reproductions of this Mortgage as & hnanaing statement.
Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this secunty nTerest.
Upon default, Grantor shall not remove, sever or detach the Personal Property from the Preperty. Upon
default, Grantor shail assemble any Personai Properly not affixed to the Property in & manner and at a placs
reasonably convenient to Grantor and Lender and make it available to Lender withir three (3} days after
receipt of written demand trom Lender 1 the extent parmitted by applicable lnw.

Addresses. The mailing addresses of Granvor idebtor} and Lender {secured partys om wineh information
concerning the security mterest granted by this Mortgage may be oblaned {gach as required by the
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Uniform Commercial Code} are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make,
execute and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and
when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such
times and in such offices and places as Lender may deem appropriate, any and ali such mortgages, deeds
of trust, security deeds, security agreements, financing statements, continuation statements, instruments
of further assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary
or desirable i1 arder to effectuate, complete, perfect, continue, or preserve (1) Barrower's and Grantor's
obligations under the Note, this Mortgage, and the Related Documents, and (2) the liens and security
interests created by this Mortgage as first and prior liens on the Property, whether now owned or hereafter
acquired by Grantzr. ) Unless prchibited by law or Lender agrees to the contrary in writing, Grantor shall
reimburse Lender for al. costs and expenses incurred in connection with the matters referred to in this
paragraph,

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name ¢f Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantoi's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all othe: _things as may be necessary or desirable, in Lender’'s sole opinion, to
accomplish the matters referred to in the oreceding paragraph.

FULL PERFORMANCE. If Borrcwer and Granta:-pay all the Indebtedness when due, and Grantor otherwise
performs all the obligations imposed upon Grantor unider this Mortgage, Lender shall execute and deliver to
Grantor a suitable satisfaction of this Mortgage and.suitable statements of termination of any financing
statement on file evidencing Lender's security interest.ia the Rents and the Personal Property. Grantor will
pay, if permitted by applicable law, any reasonable terminztion fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. |If payment is/made by Borrower, whether voluntarily or
otherwise, or by guarantar or by any third party, on the Indebiednesz. and thereafter Lender is forced to remit
the amount of that payment (A} to Borrower's trustee in bankiuptcy or to any similar person under any
federal or state bankruptcy law or law for the relief of debtors, (B} by'rcason of any judgment, decree or order
of any court or administrative body having jurisdiction over Lender or ary =t Lender's property, or (C) by
reason of any settlement or compromise of any claim made by Lender with any claimant (including without
limitation Borrower), the Indebtedness shall be considered unpaid for the purpose of enforcement of this
Mortgage and this Mortgage shall continue to be effective or shall be reinstatea, as the case may be,
notwithstanding any cancellation of this Mortgage or of any note or other instrument'c/ agreement evidencing
the Indebtedness and the Property will continue to secure the amount repaid or recovared to the same extent
as if that amount never had been originally received by Lender, and Grantor shall be bound by any judgment,
decree, order, settlement or compromise relating to the Indebtedness or to this Mortgage.

DEFAULT. Default will occur if payment in full is not made immediately when due.

RIGHTS AND REMEDIES ON DEFAULT. Upon Default and at any time thereafter, Lender, at Lender's option,
may exercise any one or more of the following rights and remedies, in addition to any other rights or remedies
provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Borrower or Grantor to
declare the entire Indebtedness immediately due and payable, including any prepayment penalty that
Borrower would be required to pay.

UCC Remeadies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Borrower or Grantor, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over
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and above Lender's costs, against the indebtednass. In furtherance of this night, Lender may require any
tenant or other user of the Property to make payvments of rent or use fees directly o Lender. © the Rents
are collected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in taci 1o endorse
instruments received in payment thereof i the name of Grantor and to negotiate the same and collect the
proceeds. Payments by tenants or other users ¢ tender in response (o Lender's demand shall satisly the
obligations for which the payments are made. whather or not any proper grounds for the dams
Lender may exercise its rights under this subparagranh either i parson, by agent, ©

d axisted.

i:i‘w‘i.‘.\,;gi* £oraceiver

Mortgagee in Possession. {ender shall nava iha right 1o be piaced as morigagee my 308888800 o1 (o have a
receiver appointed to take possession of all or any part of the Property, with the power 1o protect and
preserve the Property to operale the Property preceding foreciosure or sale, and to collect the Rents from
the Propertyand apply the proceeds, over and above the cost of the recaivership, against the
Indebtedness. /ihe mortgagee In possession or regeiver may serve without bond of permitted by law,
Lender’s right 1o the appointment of a receiver shait exist whether or not the apparent value of the Property
exceeds the Indebiedsiess by a substantal amount  Employment by Lender shali not disgualify a person
Irom serving as a recenver

Judicial Foreclosure. Lender may obtain o wdical decres foreciosing Grandors mtees] i alb o any part of

the Property.

Deficiency Judgment. |f permitteéd by appiicable iaw, Lender may obtain & judgment for any deficiency
remaining in the Indebtedness due to Lender alter application of all amounts recerved from the exercise of
the rights provided in this section

Other Remedies. iender shall have all othe’ Sahis and remedies provided i this Mortgage or the Note of
available at law or in equity

Sale of the Property. To the extent permutted byeappiicabie law. Borrower and Grantor hereby walve any
and all right to have the Property marshalled. [n sxelvismg its rights and remedies, Lender shalt be free to
seil all or any part of the Property together nr separately Arpone sale or by separate saies. Lander shall be
entitled to bid at any public sale on all or ary poroon of the Priperty.

Notice of Sale. Lender shail give Grantor reasenabie nonce o1 tha tme and place of any pubic sale of the
Persanal Property or of the time after whict any private sale or athe’ intended disposition o/ the Personal
Property is to be made. Reasonable notice shail mean notice given atiaist ten {10) days hefore the ume of
the sale or disposition. Any sala of the Personal Properiy may be made intonjunciion with any sale of the
Real Praperty.

Election of Remedies. Eiection by Lender (o pussue any remedy shall not expiode pursun of any other
remedy, and an election 10 make expenditurss or 1o take action to perform an ebliganon of Grantor under
this Mortgage, after Grantor's failure tc perform. shall not affect tender's nght w declare a default and
exercise its remedies. Nothing under this Mortgage or otherwise shall be construed sd asito bt or restrict
the rights and remedies available to Lender foliowing Default, or in any way o frmit of festrct the rights
and ability of Lender to proceed diractly against Grantor and/or Borrower andior aganst any other
co-maker, guarantor, surety or endorser and/or to proceed against any other coliaterat directiy or indirectly
securing the Indebtedness.

Attorneys’ Fees: Expenses. if Lender mstitutes any st or action to eniforce any of the tenns of this
Mortgage, Lender shali be entitied 1o recover such sum #3 the court may adjudge reasonable as attorneys’
fees at trial and upon any appeal. Whether o not any cowrt action is mvolved, and ¢ the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary al any time
for the protection of s interest or the enforcement of its rights shall bacome & part of

{ the debtedness
payable on demand and shall bear interest at the Note rate from the date of the axpanditure untif repaid.
Expenses covered by this paragraph include. without hmitation, however subject 1 any limits under
applicabie law, Lender's attorneys’ fess and iender's egal expenses, whetlher or not ihere 15 a lawsun,
including attorneys’ fees and expenses for barkrupicy proceedings (including efforis to mowily or vacate
any automatic stay or injunction). appeals. and any anticipated postjudgment collaction services, the cost
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of searching records, obtaining title reports (including foreclosure reports), surveyors' reports, and appraisal
fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any court costs, in
addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of
default and any notice of sale shall be given in writing, and shall be effective when actually delivered, when
actually received by telefacsimile {unless otherwise required by law}, when deposited with a nationaily
recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or
registered mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All
copies of notices of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent
to Lender's address, as shown near the beginning of this Mortgage. Any party may change its address for
notices under thuz Mortgage by giving formal written notice to the other parties, specifying that the purpose of
the notice is to changa the party's address. For notice purposes, Grantor agrees to keep Lender informed at all
times of Grantor's current address. Unless otherwise provided or required by law, if there is more than one
Grantor, any notice giver by Lender to any Grantor is deemed to be notice given to all Grantors.

ADDITIONAL LIENS. Grantor shall not transfer, pledge, mortgage, encumber or otherwise permit the Property
to be subject to any lien, secu/ity interest, encumbrance, or charge, other than the security interest provided
for in this Mortgage, without the prior written consent of Lender. This includes security interest even if junior in
right to the security interest granted-under this Mortgage. Additionally, if Grantor is a land trust, corporation,
limited liability company or general or finuted partnership, Grantor shall not, transfer, convey, mortgage, pledge,
encumber, assign or grant a lien or any uihern interest, license or lease, whether voluntary or involuntary, of all
or any portion of the direct or indirect legal ur'oeneficial ownership of, or any interest in Grantor, including any
agreement to transfer or cede to another perscr-any voting, management or approval rights, or any other
rights, appurtenant to any such legal or beneficial cwnership or other interest. Specifically, this paragraph is
intended to prohibit any pledge or assignment, dirextly or indirectly, of a controlling interest in Grantor or its
general partner, controlling limited partner or conireilling member for purposes of securing so called
"mezzanine” indebtedness.

MISCELLANEOQOUS PROVISIONS. The following miscellaneous previsions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Docurients, constitutes the entire understanding
and agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment
‘to this Mortgage shall be effective unless given in writing and signid oy the party or parties sought to be
charged or bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor's rasidence, Grantor shall furnish
to Lender, upon request, a certified statement of net operating income receivrd irom the Property during
Grantor's previous fiscal year in such form and detail as Lender shall require. "Nzt coarating income" shall
mean all cash receipts from the Property less all cash expenditures made in connentinn with the operation
of the Property,

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by federal law applicabie to Lender and, to the extent not
preempted by federal law, the laws of the State of lllinois without regard to its conflicts of law provisions.
This Mortgage has been accepted by Lender in the State of lllinois.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction
of the courts of Cook County, State of lllinois.

Joint and Several Liability. All obligations of Borrower and Grantor under this Mortgage shall be joint and
several, and all references to Grantor shall mean each and every Grantor, and all references to Borrower
shall mean each and every Borrower. This means that each Grantor signing below is responsible for all
obligations in this Mortgage.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless
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such waiver is given in writing and signed by tender. No delay or ormussion on the part of Lender
exercising any right shali operate as a waiver of such right or any other right. A waiver by Lender of &
provision of this Mortgage shall not preyudice o vonstitute a waiver of Lender's night otherwise o demand
strict compliance with that provision or any otner prowvision of this Martgage. No prior waiver by Lender,
nor any course of dealing between Lender and Giantor, shall constitute a waiver of any of Lender’s rights
or of any of Grantor's obligations as o ary fuiure transactions. Whenever the consent of Lender is
required under this Mortgage, the granting of such consent by Lender i any instance shail not constitute
continuing consent to subseguent instances where such congant is reguired and i all cases such gonsent
may be granted or withheld in the sole discretes of Lender,

Severability. 1f a court of competent jurisdiction finds any provision of this Mortgege to be thiegal, mvatid,
or unenforceable as to any persor or circumsiance, that finding shall not make the otending provision
illegal, invalid, of tnenforceable as to any other person oy circumstance. [f fsasibie, the offending provision
shall be considerad moditied so that it becomes jegal, valid and enforceable. f the offending provision
cannot be so modites it shall be considered deieted from this Mortgage. Unless otherwise required by
law, the illegality, mvalibiy, or unenforceability of any provision of this Mortgage shall rou atfect the
legality, validity or enforcesbiity of any other provision of this Mortgage.

Merger. There shali be no mergen ot the imterest or estate created by this Mortgage with any ather mterest
or estate in the Property at any time held by or for the benefit of Lender i any capatily, without the
written consent of Lender.

Successors and Assigns. Subject fto (any limitations stated in this Mortgage on transter of Grantor's
interest, this Mortgage shall be binding unros #na nure to the benefit of the perties, thelr successors and
assigns. |f ownership of the Property bacaries vested in a person other than Grantor, Lender, without
notice to Grantor, may deal with Grantor's (suczessors with reference o itiws Morigage and the
Indebtedness by way of forbearance or extersiow without releasing Grantor from the obligations of this
Maortgage or liability under the indebledness.

Time is of the Essence. Time is of the essence i the peftoripance of this Mortyasge

Waive Jury. All parties to this Mortgage hereby waive therigit to any jury trial in any action. proceeding,
or counterclaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor iereby releases and wvaives all nghis and henstits of the
homestead exemption laws of the State of llinais 35 to all indebtedness/sacured by this Mortgage.

DEFINITIONS. The following capitalized wards anit tarms shail have the folowyiiimeanings when used in this
Mortgage. Unless specifically stated to the contrary, oll reterences 1o dollar amounts shall mean amounts in
lawful money of the United States of America. Words and terms used in the singular sbalt inciude the plurat,
and the plural shall include the singuiar, as the cortex! may require. Words and terms Sol othenwise defined n

this Mortgage shall have the meanings attributed ¢ such terms in the Uniform Commernsd Donie:

Borrower. The word "Borrower® means Havenswood Disposal Service, inc., Atknean tandiill Co.
Sheridan Sand & Gravel Co.: and Fultor Constraciion Inc and includes all co signers snd co-makers signing
the Note and ail their successors and assigns.

Default. The word “Default” means the Defauir sat forth i this Mortgage i the section titied "Default”,

Environmentat Laws. The words "Envionmertal Laws’ mean any and all state, federal and iocal statutes,
regulations and ordinances relating to the protection ot hurman health or the anvirorynent, nchuding without
limitation the Comprehensive Environmentsl Response, Compensation, ond bLiabiity Aot of 1980, as
amended, 42 U.5.C. Section 9601, et seq. {"CERCLA"! the Superfund Amendments and Reauthorization
Act of 1986, Pub. L. No. 99-499 {"SARA"! the Hazardous Matenals Transporiation Act. 49 U.5.C

Section 1801, et seq., the Resource Conservation and Recovery Act, 47 UL5.C Section 69071, ef seq., or
other applicable state or federal laws, rules. o reguiations adepted pursuant thereto

Grantor. The word “Grantar’ means Branko Vardian srd Violat Vardigan,
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Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their
guantity, concentration or physical, chemical or infectious characteristics, may cause or pose a present or
potential hazard to human health or the environment when improperly used, treated, stored, disposed of,
generated, manufactured, transported or otherwise handled. The words "Hazardous Substances" are used
in their very broadest sense and include without limitation any and all hazardous or toxic substances,
materials or waste as defined by or listed under the Environmental Laws. The term "Hazardous
Substances" also includes, without limitation, petroleum and petroleum hy-products or any fraction thereof
and asbestos.

tmprovements. The word "Improvements” means all existing and future improvements, buildings,
structures, mnbile homes affixed on the Real Property, facilities, additions, replacements and other
constructior’ en'the Real Property.

Indebtedness. 7h» word "Indebtedness” means all principal, interest, and other amounts, costs and
expenses payable unier the Note or Related Documents, together with all renewals of, extensions of,
modifications of, conselidations of and substitutions for the Note or Related Documents and any amounts
expended or advanced ‘ov iender to discharge Grantor's obligations or expenses incurred by Lender to
enforce Grantor's obligatior.e~under this Mortgage, together with interest on such amounts as provided in
this Mortgage. Specifically, vitivout limitation, Indebtedness includes all amounts that may be indirectly
secured by the Cross-Collateralizeton provision of this Mortgage.

Lender. The word "Lender” means American Chartered Bank, its successors and assigns.
Mortgage. The word "Maortgage” means tius Mortgage between Grantor and Lender,

Note. The word "Note” means the promissory note dated October 3, 2008, in the original principal amount
of $4,325,000.00 from Borrower to Lender, togethur with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutior’s for the promissory note or agreement. The interest
rate on the Note is a variable interest rate based upon‘arrindex. The index currently is 5.000% per annum.
Payments on the Note are to be made in accordance witli the following payment schedule: regular monthly
payments of all accrued unpaid interest due as of each paynient date, beginning November 3, 2008, with
ail subsequent interest payments to be due on the same day-of each month after that. If the index
increases, the payments tied to the index, and therefore the total amount secured hereunder, will increase.
Any variable interest rate tied to the index shall be calculated as of;, znd shall begin on, the commencement
date indicated for the applicable payment stream. NOTICE: Under no.<itzumstances shall the interest rate
on this Mortgage be less than 5.000% per annum or more than the nigxirium rate allowed by applicable
taw. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property” mean all equipment, fixture;..and other articles of
personat property now or hereafter owned by Grantor, and now or hereafter attackec 9r affixed to the Real
Property; together with all accessions, parts, and additions to, all replacernents of, ard-all substitutions for,
any of such property; and together with all proceeds {including without limitation ali“iistiirance proceeds
and refunds of premiums} from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the real property, interests and rights, as further described
in this Mortgage.

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust,
security deeds, collateral mortgages, and all other instruments, agreements and documents, whether now
or hereafter existing, executed in connection with the Indebtedness.

Rents. The word "Rents™ means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

X %vﬁ; ///J»Z;Zj//

Branko Vardijar

(l,
{/‘leyﬁi,?
\"\
INCIVIDUAL ACKNOWLEDGMENT
STATE OF = r )
. ) §8
COUNTY OF (opl— ,

On this day before me, the undersigned Notary Public, personally appeared Branko Vardijan, to me known to be
the individual described in and who executed the Mortgage, ani acknowledged that he or she signed the
Mortgage as his or her free and voluntary act and deed, for the uses ard -nurposes therein mentioned.

Given under my hand and official seal this ”'"HYTJ\ day of ’ 0 )\\D VoA . 20 On.
By (\{\\ﬂ\ﬁ,ﬁ;ﬁ\ - ?ka“\ ‘/'é Residing at

Notary Public in and for the State of

AN M. WILLIAMS
MEAGA FILLINGIS

MY COMMISSION EXPIRES 3-26-2010

My commission expires
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF 1\(/ )

3 ) S§
COUNTY OF ( P “k—/ }

On this day befcre wie, the undersigned Notary Public, personally appeared Violet Vardijan, to me known to be
the individual desciibzd in and who executed the Mortgage, and acknowiedged that he or she signed the

Mortgage as his or heriree and voluntary act and deed, for the uses and purposes therein mentioned. g
Given under my hand and otficial se/a};his /ﬂ”\ day of /O ‘W)\;E/\_ ,20 &7

I " '5’\ f ol
By \ - Auﬂj VL S Residing at

Notary Public in and for the State of

CFFICIAL S5EAL
20 B1 WILLIALID
il :"HC STNE OF iLLmOiS
i 'Fﬁ SQOQEK{JH‘.”Dl E5 I i

¥ | et Py iR

My commission expires
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