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MORTGAGE

Aoy

THIS MORTGAGE made and entered into this _o/81{-day of 3er 2008, by and
between IZ Hotel Management LLC; (herein, together with its successors and assigns,
including each person now or hereafter ciaiming any interest in the Premises hereinafter
referred to, collectively called "Mortgago ™), as Grantor and Mortgagor, to American
Enterprise Bank, an Illinois banking corporatioii, ‘whose address is 275 South Roselle Road,
Schaumburg, Illinois 60193 herein together @with its successors or assigns, called
"Mortgagee").

WITNESSETH:

WHEREAS, Mortgagor is the owner in fee of those certain peces, parcels or tracts of
real properties and the improvements located thereon, situated in the Hoffiman Estates,
Illinois, County of Cook, and commonly known as 2075 Barrington Road; Hoffman Estates,
Illinois and more fully described in Exhibit "A", attached hereto and maae 2 part hereof.

WHEREAS, Mortgagor has executed and delivered to Mortgagee (hercin -together
with its successors and assigns, including each and every owner and holder ot'the Note
hereinafter sometimes also referred to as "Lender” or "Holder") a Promissory Note dated as
of the date hereof, bearing a fixed rate of interest as therein stated, in the principal sum of
$2,928,750.00, payable to the order of Mortgagee (hereinafter referred to as "Note");

WHEREAS, the indebtedness evidenced by the Note and secured in part by the
Mortgage, Assignment of Leases and Rents, Security Agreement and Guaranty of the
principal of Mortgagor, including the principal thereof and interest and premium, if any,
thereon and all extensions and renewals thereof in whole or in part and any and all other
sums which may at any time be due and owing or required to be paid as provided for in the
Note or herein, and any other indebtedness of the Mortgagor, payable to the Mortgagee,
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evidenced by a promissory note, or a guaranty of a promissory note executed by Mortgagor
remains unpaid, stating that said indebtedness is secured by this Mortgage, including the
principal thereof and interest and premium, if any, thereon and all extensions and renewals
thereof in whole or in part and any and all other sums which may at any time be due and
owing or required to be paid as provided for in said promissory note or herein, are herein
called the "Indebtedness Hereby Secured." At no time shall the principal amount of the
Indebtedness Hereby Secured, not including the sums advanced in accordance herewith to
protect the security of this Mortgage, exceed the original amount of the Note, plus Three
Hundred Thousand ($300,000.00) Dollars.

WHEREAS, any entity, person, firm or corporation taking a junior mortgage, or other
lien or intérescin and upon the Premises secured hereby or any part thereof or any interest
therein, shali tak= the said lien subject to the rights of Mortgagee to amend (including,
without limitatic:, zhanging the rate of interest, manner of computation thereof, due date),
modify, extend or release the Note, this Mortgage, or any other document or instrument
evidencing, securing orguarantying the Indebtedness Hereby Secured, in each and every case
without notice and consent of the holder of such junior lien and without the lien of this
Mortgage losing its priority-aver the rights of any such junior lien, except as otherwise
expressly provided in a separate Subordination Agreement by and between the Mortgagee
and the holder of such junior lier:

NOW, THEREFORE:

GRANTING AND PLERGING PROVISIONS

For good and valuable consideration, includrig the Indebtedness Hereby Secured
herein recited, the receipt of which is hereby ackiiowledged, Mortgagor does hereby
ABSOLUTELY AND UNCONDITIONALLY GRANT, DEMISE, CONVEY, ALIEN,
TRANSFER, and MORTGAGE unto the Mortgagee and its successors and assigns forever,
under and subject to the terms and conditions herein set forth; »'t.and sundry the rights,
interest, and property hereinafter described (herein together called ths "Premises"), to-wit:

(a) All of the real estate described in Exhibit "A" 2it4ched hereto
and made a part bereof in fee simple;

(b)  All right, title, and interest of Mortgagor in and to any other
rights, interests or greater estate in the Premises or other rights and
properties comprising the Premises, now owned or hereafter acquired by
Mortgagor;

(c) All buildings and other improvements now or at any time
hereafter constructed or erected upon or located on the Premises,
together with all tenements, easements, fixtures and appurtenances
thereto belonging (the Fee Parcel being herein called the "Real Estate"),
together with and including, but not limited to, all fixtures, equipment,
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machinery, appliances and other articles and attachments now or
hereafter forming part of, attached to, or incorporated in any such
buildings or improvements (all herein generally called the
"Improvements");

(d) All privileges, reservations, allowances, hereditaments,
tenements, and appurtenances now or hereafter belonging or pertaining
to the Real Estate or Improvements;

)  All estates, right, title, and interest of Mortgagor in any and all
leases, subleases, arrangements or agreements relating to the use and
occupancy of the Real Estate and Improvements or any portion thereof,
now or hereafter existing or entered into (all herein generally called
"Leases"), together with all cash or security deposits, advance rentals
az1d other deposits or payments of similar nature given in connection
with_any Leases;

® AN rents, issues, profits, royalties, income, avails and other
benefits now 'or hereafter derived from the Real Estate and
Improvements, vnder Leases or otherwise (all herein generally called
"Rents"), subject o the right, power and authority given to the
Mortgagor in the Absolute and Unconditional. Assignment of Leases
and Rents hereinafter -eferred to, to collect and apply the rents;

(@  Any interests, estates ar-other claims, both in law and in equity,
which Mortgagor now has or may hereafter acquire in the Real Estate
or Improvements or other rights; iiierests or properties comprising the
Premises now owned or hereafter aciuired;

)y  Allright, title, and interest of Mortgago: now owned or hereafter
acquired in and to (i) any land or vaults lying witkin the right-of-way of
any street or afley, open or proposed, adjoining e Real Estate; (ii) any
and all alleys, sidewalks, strips and gores of the lanc ad,acent to or used
in connection with the Real Estate and Improvements; (11i) any and all
rights and interests of every name or nature forming partof'or used in
connection with the Real Estate and/or the operation and maiitenance
of the Improvements; and (iv) all easements, rights-of-way and rights
used in connection with the Real Estate or Improvements or as a means
of access thereto;

(i) All the estate, interest, right, title or claim or demand which
Mortgagee now has or may hereafter have or acquire with respect to (I)
the proceeds of insurance in effect with respect to the Premises; and (i)
any and all awards, claims for damages and other compensation made
for or consequent upon the taking by condemnation, eminent domain or
any like proceedings, or by any proceeding or purchase in lieu thereof,
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of the whole or any part of the Premises, including, without limitation,
any awards and compensation resulting from a change of grade of
streets and awards and compensation for severance damages (all herein
generally called "Awards");

TO HAVE AND TO HOLD the Premises and each and every part thereof unto the
Mortgagee, its successors and assigns forever, for the purposes and upon the uses herein set

forth.

FOR THE PURPOSE TO SECURE:

5639893.1 27996/124137

(a)  The equal and ratable payment of principal and interest and
premium, if any, on the Note and all modifications, extensions and
renewals thereof, according to their tenor and effect, without preference
or prioriiy of principal over interest or interest over principal, secured in
part by r< Guaranty;

(b)  Payment0f all other Indebtedness Hereby Secured with
executed and delivered in connection herewith;

(c)  Performance by Martgagor of all obligations of Mortgagor
hereunder and all agreements‘of Mortgagor incorporated by reference
herein or contained herein whetlier or not the Mortgagor shall be
personally obligated or liable therefor;

(d)  Performance and observance of 2i! the terms, provisions,
conditions, and agreements on Mortgagor's-fart to be performed and
observed under and pursuant to that certain Absonite and Unconditional
Assignment of Leases and Rents and Security Agre:ment bearing even
date hereof from Mortgagor to. Mortgagee given as sezarity for the
Indebtedness Hereby Secured; and,

(¢) Payment of all sums advanced by Holder to perform any of the
covenants and agreements of Mortgagor hereunder or otherwise
advanced by Mortgagee or any holder or holders pursuant to the
provisions hereof to protect, enforce, and preserve the Premises and/or
the lien hereof, together with interest on all such sums at the Default
Rate specified in the Note (herein called the "Default Rate"), it being
intended and agreed that all such sums with interest thereon being for all
purposes hereof deemed so much additional Indebtedness Hereby
Secured.
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(The Note, the Guaranty, this Mortgage, Assignment of Leases and Rents, and the
Security Agreement are herein together called the "Loan Documents™).

PROVIDED, NEVERTHELESS, and these presents are on the express condition that
if the Mortgagor shall pay when due the Indebtedness Hereby Secured and shall duly and
timely perform and observe all of the terms, provisions, covenants, and agteements herein
and in the other Loan Documents provided to be performed and observed by the Mortgagor,
then this Mortgage and the estate, right, and interest of the Mortgagee in the Premises shall
cease and become void and of no effect, otherwise to remain in full force and effect.

The Motgagor does hereby further covenant and agree as follows:

1. The Mortgagor will (a) pay when due the principal of and interest and
premium, if any, on thc Indebtedness Hereby Secured, and all other sums which may become
due pursuant thereto, lieceto and all other Loan Documents (all of which shall constitute
additional Indebtedness Herchy Secured); (b) duly and punctually perform and observe all of
the terms, provisions, conditicis, covenants, and agreements on the Mortgagor' s part to be,
performed or observed as provided herein or in the Note, any other note or Guaranty
executed and delivered by Mortgzger to Mortgagee, or other Loan Documents (and this
Mortgage shall secure such payment, rerformance and observance); (¢) pay when due all
indebtedness secured by a lien upon the Premises, whether such lien is prior to, on a parity
with or subordinate to the lien hereof, and perform and observe all of the terms, provisions,
and conditions contained in all instruments creating such liens or evidencing or securing any
indebtedness secured thereby, provided that nothingin this Subsection (c) shall be deemed a
consent to the existence of any such liens or to vary 1< provisions of Section 20 hereof; (d)
at all times duly and punctually perform and observc all of the terms, provisions, and
conditions on Mortgagor' s part as Lessor to be performed and observed under any Lease to
the end that no default shall exist under the Lease; and (¢) notcause, suffer or permit to exist
any default under or event or condition which would itself or witli ilic passage of time or the
giving of notice, or both, constitute a default under any Lease, or ary Fasement or entitle the
Lessee thereunder to terminate the Lease or the owner of paramourit title to any Easement
Parcels to terminate the same.

2. The Mortgagor will (a) promptly repair, restore or rebuild any building or
improvement now or hereafter on the Premises which may become damaged or be destroyed;
(b) keep the Premises in good condition and repair, without waste, and free from mechanics',
materialmen's or laborer's liens or other liens or claims for lien; (¢) complete, within a
reasonable time, any building or buildings now or at any time in the process of erection upon
the Premises; (d) comply with all requirements of law, municipal ordinance or restrictions of
record with respect to the Premises and the use thereof; (¢) make or permit no material
alterations in the Premises except as required by law or ordinance without the prior written
consent of the Holder; (f) comply with all provisions and conditions on Lessor's part to be
performed under Leases of the Premises; (g) suffer or permit no change in the general nature
of the occupancy of the Premises; (h) not, without Mortgagee's consent, initiate or acquiesce
in any zoning reclassification with respect to the Premises; (i) suffer or permit no unlawful
use of, or nuisance to exist upon, or waste of the Premises; and, 0) not remove any telephone

5
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wiring or equipment installed within the Premises if to do so would materially damage or
destroy any portion of the Premises unless Mortgagor first deposits such sums with the
Mortgagee or any holder as may be required to restore the Premises to its preexisting
condition. Notwithstanding anything herein contained to the contrary, Mortgagor shall have
the right to contest any mechanic's lien placed upon the property, provided that Mortgagor
shall obtain title insurance over said mechanic's lien covering the interest of Mortgagee in

said property.

3. The Mortgagor will not create or allow or permit any lien, charge or
encumbranrce to attach to the Premises, other than permitted title exceptions, whether such
lien or encumbrance is inferior or superior to the lien of this Mortgage, excepting only the
lien of real estats taxes and assessments not due or delinquent.

4, The Mo:ipagor will pay all general taxes before any penalty or interest attaches,
and shall pay special taxes, special assessments, water charges, sewer service charges, and all
other charges against the Premises of any nature whatsoever when due, and will, upon
written request, furnish to Mortgagee duplicate receipts therefor within thirty (30) days
following the date of payment. The Mortgagor shall pay in full "under protest" any tax or
assessment which Mortgagor may desire to contest, in the manner provided, by law.

5. INTENTIONALLY OMITTED.
6. INTENTIONALLY OMITTEL:
7. INTENTIONALLY OMITTED.

8. The Mortgagor will insure and keep insuréd. all of the buildings and
Improvements now or hereafter constructed or erected upon the Piemises and each and every
part and parcel thereof, against such perils and hazards as the Mor.gagee or the Holder may
from time to time reasonably require with no more than $10,000.00.¢eductible in any case,
and in any event including any and all insurance required by any Lease! and the following.

(a) Insurance against loss or damage to the Improvemenis by
fire, risks covered by the so-called standard extended coverag:
endorsement, vandalism and malicious mischief endorsement and
so-called "all perils" endorsement and such other risks as the
Mortgagee or the Holder may reasonably require, in amounts equal
to the full replacement value of the Premises plus the cost of debris
removal, with a full replacement cost endorsement, and Lender's
Loss payable endorsement;

(b) Comprehensive general public liability insurance
against bodily and property damage arising in connection with

5639893.1 27996/124157




9. All policies of insurance to be maintained and provided as required by Section 8
hereof shall be in form and substance, and written by companies and in amounts {subject to

the provisions of Section 8 hereof) satisfactory to the Holder and in connection with such

insurance:
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the Premises with such as the Mortgagee or any Holder may
reasonably require;

(¢)  OMITTED INTENTIONALLY;

(d)  Ifthere are pressure fired vehicles or vessells within the
Premises, broad form boilder and machinery insurance on all
equipment and objects customarily covered by such insurance,
providing for full repair and replacement cost coverage;

(¢) Other insurance of the types and in amounts as the
Mortgagee or any Holder may reasonably require, but in any
ovent not less than customarily carried by persons owning or
cperating like properties;

® During the construction of any Improvements or making
of any alterations to the Premises, (i) builders completed value
risk insuraiice ‘against "all risks of physical loss" including
collapse and {rapsit coverage during such construction in
non-reporting form, covering the total value of work performed
and equipment, supplies, and materials furnished, containing
"permission to occupy upon completion" endorsement; (ii)
insurance covering clairns based on the owner's contingent
liability not covered by the wsirance provided above; and, (ii)
employet's liability. and workinen's compensation instirance
covering all persons engaged in making such construction,
alterations or improvements; and

(g) Federal Flood Insurance in the maxizium obtainable
amount, if the Premises is in a "flood plain arza"-as defined by
the Federal Insurance Administration pursuant-io the Federal
Flood Disaster Protection Act of 1973, as amendec.

(a)  All policies of casualty insurance shall have attached thereto
mortgagee clauses or endorsements in favor of and with loss payable to
the Holder as its interest may appear, all in form satisfactory to Holder,
and shall deliver to Mortgagee a Certificate of Insurance naming the
Mortgagee and/or its assigns as the "Mortgagee/Lender and Loss Payee”

endorsement.
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(b)  Mortgagor will deliver all policies, including additional and
renewal policies to the Collection Agent for the benefit of the Holder,
and in case of insurance policies about to expire, the Mortgagor will
deliver renewal policies not less than ten (10) days prior to the
respective dates of expiration.

(c) If under the terms and provisions of any Lease now in effect or
of any other Lease specifically approved by the Holder, the Lessee
under such Lease is required to maintain insurance in the types and
amounts as set forth in Section 8 hereof, then:

(i)  If pursuant to the terms of such Lease, such insurance is to be
maintained for the benefit of both Lessor and any Mortgagee of Lessor,
ke Holder will accept such policy or policies in lieu of policies
required by section 8 or this Section 9 hereof, provided that the policies
fuinished by such Lessee meet the requirements set forth in section 8
and this'e&ction 9 hereof; and

(i)  Intheevent any such Lessee shall fail to keep such insurance in
full force and efiest, and deliver the same as provided for in section 8
and in this Sectiory v hereof, than the Mortgagor shall obtain and deliver
such policy or polici¢gs &s required by Section 8 and this Section 9
hereof. '

(d)  Each policy of insurance shall be endorsed to provide that (i) it
may not be cancelled or amend=2 except upon ten (10) days prior
written notice to Collection Agent 'and Holder; and, (it} no act or
negligence of the insured or any occupant, and no occupancy of the
Premises or use thereof for purposes mote razardous then permitted by
the terms of the policy will affect the validity ot enforceability of the
insurance as against the Mortgagee or any Holqzr.

Mortgagor will give the Mortgagee, each Holder and 2he Collection

prompt notice of any damage to or destruction of the Premises, and:

5639893.1 27956/124157

(a)  Incase of loss covered by policies of insurance, the Holder (or,
after entry of decree for foreclosure, the purchaser at the foreclosure sale
or decree creditor, as the case may be) is hereby authorized at its option
either (1) to settle and adjust any claim under such policies without the
consent of the Mortgagor, or (ii) allow the Mortgagor to agree with the
insurance company or companies on the amount to be paid upon the
loss; provided, that the Mortgagor may itself adjust losses aggregating
not in excess of Fifty Thousand ($50, 000.00) Dollars, and provided
further that in any case the Mortgagee (at the direction of the Holder or
the Collection Agent on its behalf, if so directed) shall, and is hereby
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authorized to, collect and receipt for any such insurance proceeds; and
the expenses incurred by the Mortgagee, Holder or Collection Agent in
the adjustment and collection of insurance proceeds shall be so much
additional Indebtedness Hereby Secured, and shall be reimbursed to
Holder upon demand.

(b) In the event of any insured damage to or destruction of Premises
or any part hereof (herein called an "Insured Casualty"), the Holder the
Collection Agent on its behalf) may, at its election either.

(1) Apply the proceeds of insurance to reimburse the Mortgagor for
the cost of restoring, repairing, replacing or rebuilding the Premises or part
thereof subject to Insured Casualty, as provided for in section 12 hereof; and in
such.case the Mortgagor hereby covenants and agrees forthwith to commence
and to-diipently prosecute such restoring, repairing, replacing, or rebuilding;
provided aiways that the Mortgagor shall pay all costs of such restoring,
repairing, replacing or rebuilding in excess of the proceeds of insurance; or, if
Mortgagor shail-¢lect not to restore, repair, replace or rebuild, then Mortgagee
shall.

(i)  Apply the proceeds of insurance consequent upon an Insured
Casualty to the Indebtedness Hereby Secured, in such order or manner as the

Holder may elect, but no prepayment premium or penalty shall be applicable to
any such application provided, that in such case Mortgagor shall not be
obligated to restore, repair, replace or ¢=build the Insured Casualty.

(c) In the event that proceeds of insurance, if any, shall be made
available to the Mortgagor for the restorir.g, 1epairing or rebuilding of the
Premises, the Mortgagor hereby covenants to restre, repair, replace or rebuild
the same to be of at least equal value, and of subsianiially the same character
as prior to such damage or destruction; all to be etfzctzd in accordance with
plans and specifications to be first submitted to and approved by the Holder.

In the event the Mortgagor is entitled to reimburseipent out of

insuranceproceeds held by the Holder (or the Collection Agent on its behalf).

(a)

Such proceeds shall be disbursed from time to time upon the Holder being

furnished with satisfactory evidence of the estimated cost of completion of the restoration,
repair, replacement, and rebuilding together with funds (or assurances satisfactory to the
Holder that such funds are available) sufficient in addition to the available proceeds of
insurance, to complete the proposed restoration, repair, replacement, and rebuilding and with
such architect's certificates, waivers of lien, contractors' sworn statements and such other
evidence of cost and of payment as the Holder may reasonably require and approve;

5639893.1 27996/124157
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(b)  The Holder may, in any event, require that all plans specifications for such
restoration, repair, replacement, and rebuilding submitted to and approved by the Holder
prior to commencement of work;

(c) No payment made prior to the final completion of the restoration, repair,
replacement or rebuilding .shall exceed ninety (90%) percent of the value of the work

performed from time to time;

(d)  Funds other than proceeds of insurance shall be disbursed prior to disbursement
of such proceeds;

(e) At all times the undisbursed balance of such proceeds remaining in the hands
of the Holder oi the Collection Agent, together with funds deposited for the purpose or
irrevocably committed to the satisfaction of the Holder by or on behalf of the Mortgagor for
the purpose, shall be z¢ Ieast sufficient in the reasonable judgment of the Holder to pay for
the cost of completion of the restoration, repair, replacement or rebuilding, free and clear of
all liens or claims for lien;

(f) No interest shall be allowed to the Mortgagor on account of any proceeds of
insurance or other funds held in the hanis of the Holder or the Collection Agent;

(g)  The Holder may in any event require title insurance in connection with each
disbursement of insurance proceeds, assuring to the Hzlder's satisfaction that this Mortgage
remains a prior lien upon the Premises subject only tomatters existing at the time of initial
disbursement of the Indebtedness Hereby Secured, whic'i tiile insurance shall specifically
insure against mechanics' and materialmen's liens arising i’ sonnection with the restoration,
repair, replacement, and rebuilding;

(h) If after completion of and payment of all costs'of restoration, repair,
replacement, and rebuilding any proceeds of insurance remain unexpendd, such unexpended
proceeds shall be applied first to reimburse Mortgagor for any funds advanecd by Mortgagor
in payment of such costs and any remainder shall be “applied by Mortgages upon the
Indebtedness Hereby Secured without prepayment premium as penalty.

12.  Mortgagor hereby assigns, transfers, and sets over unto the Holder the entire
proceeds of any Award or claim for damages for any of the Premises taken or damaged under
the power of eminent domain, or by condemnation; and, in connection therewith:

(a)  Mortgagor shall notify Mortgagee, in writing, not later than
thirty (30) days from the date of the receipt of the Award by Mortgagee,
of Mortgagor's election to restore or rebuild the Premises, or to apply
said proceeds to the reduction of the Indebtedness Hereby Secured. If
Mortgagor elects to restore or rebuild the Premises, the proceeds shall
be held by the Holder or by the Collection Agent on its behalf and shall

10
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be used to reimburse the Mortgagor for the cost of such rebuilding or
restoring.

(b}  Ifthe Mortgagor is required or permitted to rebuild or restore the
Premises as aforesaid, such rebuilding or restoration shall be effected
solely in accordance with plans and specifications previously submitted
to and approved by the Holder and proceeds of the Award shall be paid
out in the same manner as provided in Section & hereof for the payment
of insurance proceeds towards the cost of rebuilding or restoration.

(c)  Ifthe amount of such Award is insufficient to cover the cost of
rebuilding or restoration, the Mortgagor shall pay such costs in excess
of the Award, before being entitled to reimbursement out of the Award.

(d¥ / _ Any surplus which may remain out of the Award after payment
sucn costs of rebuilding or restoration shall, at the option of the Holder,
applied-or account of the Indebtedness Hereby Secured then most
remotely topaid, or be paid to any other party entitled thereto.

()  No interestsuall be allowed to Mortgagor on account of any
Award held by the Holder or the Collection Agent.

® No prepayment premiuriior penalty shall be applicable with
respect to any amount of such Avvard applied upon the Indebtedness
Hereby Secured as provided for herein.

13.  If, under the Laws of the United States of America; or of any state having
jurisdiction over the Mortgagor, any tax is due or becomes due in‘1espect of the issuance of
the Note and/or Guaranty, the Mortgagor shall pay such tax in the maner required by such
law.

14.  Atsuch time as the Mortgagor is not in default under the terms «the Note or
Guaranty, or under the terms of this Mortgage, or any other Loan Documents, ke Mortgagor
shall not have the privilege of making prepayments on the principal of the Note during the
first five (5) years of the Note in accordance with the terms and conditions, if any, set forth in
the Note.

15.  If the payment of the Indebtedness Hereby Secured or any part thereof, be
extended or varied, or if any part of the security be released, all persons now or at any time
hereafter liable therefor, or interested in the Premises, shall be held to assent to such
extension, variation or release, and their liability, and the lien, and all provisions thereof,
shall continue in full force and effect; the right of recourse against all such persons being
expressly reserved by the Mortgagee and the Holder, notwithstanding any such extension,
variation or release. Any person, firm or corporation taking a junior mortgage, or other lien
upon the Premises, or any interest therein, shall take the said lien subject to the rights of the

11
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Mortgagee and the Holder herein to amend, modify, and supplement this Mortgage, the Note,
Guaranty and the Assignment of Rents, and to extend the maturity of the Indebtedness
Hereby Secured, in each and every case without obtaining the consent of the holder of such
junior lien and without the lien of this Mortgage losing its priority over the rights of any such
Jjunior lien.

16.  Noaction for the enforcement of the lien or any shall be subject to any defense
which would not be good and party interposing the same in an action at law upon the Note.

17. In case of default herein, the Mortgagee (at the request of the Holder) or aﬁy
Holder may; but shall not be required to, make any payment or perform any action herein

required of e Mortgagor (whether or not the Mortgagor is personally liable therefor) in any
form and mariner deemed expedient to the Mortgagee or Holder so doing; and without
limiting the foregoing, the Mortgagee (at the request of the Holder), or any Holder may, but
shall not be required iz, perform any act or thing, and make any payment required of Lessor
under any Lease, make ull or partial payments of principal or interest on prior or junior
encumbrances, if any, and rurchase, discharge, compromise or settle any tax lien or other
prior lien or title or claim ikereof, or redeem from any tax sale or forfeiture affecting the
Premises, or consent to any tax Or assessment; and in connection with the foregoing:

(a)  All monics paid by the Mortgagee or any Holder for any of the
purposes herein authorized, and all expenses paid or incurred in
connection therewitt, including attorneys' fees incurred by the
Mortgagee or any Holder ia connection with the enforcement of any
rights and remedies herein ©ontained or in connection with any action
or proceeding, instituted or threatened, to which the Mortgagee or any
Holder may be made a part on account of this Mortgage or the interest
of the Mortgagee or any Holder in th'e P:emises and any other monies
advanced by the Mortgagee or any Holde« to protect the Premises and
the lien hereof, shall be so much addiiionai Indebtedness Hereby
Secured, and shall become immediately due ar.d payable without notice,
and shall bear interest thereon at the Default Rate until paid.

(b)  Inaction by Mortgagee or any Holder shall never ue considered
as a waiver of any right accruing to it on account of any cefault on the
part of the Mortgagor.

() The Mortgagee or any Holder, in making any payment hereby
authorized (i) relating to taxes and assessments, may do so according to
any bill, statement or estimate, without inquiry into the validity of any
tax, assessment, sale, forfeiture, tax lien or title or claim thereof: or (ii)
for the purchase, discharge, compromise or settlement of any other lien,
may do so without inquiry as to the validity or amount of any claim for
lien which may be asserted.
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18.  The Mortgagee and any Holder and the Collection Agent upon prior notice
shall have the right to inspect the Premises at all reasonable times, and access thereto shall be
permitted for that purpose.

19.  The Mortgagor will (a) within ninety (90) days after the end of each of its
fiscal years, furnish to the Holder at the place where interest on the Indebtedness Hereby
Secured is then payable, financial and operating statements of the Premises, and (b) within
ninety (90) days after the end of each of the fiscal year of Mortgagor, a personal financial
statement of Mortgagor. The foregoing statements shall be prepared and certified by
Mortgagor. These statements shall in each case include a balance sheet and income statement
and in conréction with the Premises, a rent roll, and statement of income and expense, all in
such detail as the Holder may require. Such statements shall be prepared in accordance with
the basis that Mertgagor' s accountants typically employ. If such statements are not prepared
in accordance with aenerally accepted accounting principles, or if Mortgagor fails to furnish
them on time, any Helder may audit the books of the Premises and of Mortgagor's
beneficiary, all at Moitsagor's expense, and the cost thereof shall be so much additional
Indebtedness Hereby Securcd, bearing interest at the Default Rate until paid, and payable
upon demand.

20.  Subjectto the provisiois of an Event of Default and default written consent of

number the Holder is required for the foliowing:

(a)  The Mortgagor shall create, etfect or consent to or shall suffer or permit any
conveyance, sale, assignment, transfer, iieit, vledge, mortgage, security interest or
other encumbrance of alienation of the Premises or any part thereof, or interest
therein, excepting only sales or other dispozitions of Collateral (herein called
"Obsolete Collateral") no longer useful in conn:ction with the operation of the
Premises, provided that prior to the sale or other dispesition thereof, such Obsolete
Collateral has been replaced by Collateral, subject to the lien hereof, of at least equal
value and utility;

(b)  If the Mortgagor is or at any time shall be a corporation, any shareholder of
such corporation shall create, effect or consent to, or shall suffer or'pcimit any sale,
assignment, transfer, lien, pledge, mortgage, security interest or other encuinbrance or
alienation of any such shareholder's share in the corporation;

(¢) Ifthe Mortgagor is or at any time shall be a partnership or joint venture, any
partner or joint venturer thereof shall create, effect or consent to, or shall suffer or
permit any sale, assignment, transfer, lien, pledge, mortgage, security interest or other
encumbrance or alienation of any part of the general partnership or joint venture
interest, as the case may be, of such partnership or joint venture;

(d)  Ifthe Mortgagor commences demolition of the Premises without prior written
consent of the Mortgagee;
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In each case whether any such conveyance, sale, assignment, transfer, lien, pledge, mortgage,
security interest, encumbrance or alienation is effected directly, indirectly, voluntarily or
involuntarily, by operation of law or otherwise, the provisions of this section 20 shall be
operative with respect to, and shall be binding upon any persons who, in accordance with the
terms hereof or otherwise, shall acquire any part of or interest in or encumbrance upon the
Premises, or such beneficial interest in, share of stock of or partnership or joint venture
interest.

21.  The provisions of Section 20 hereof shall not apply to the following transfers
and encumbrances, each of which shall be deemed consented to:

(a) ~ Liens securing the Indebtedness Hereby Secured;
(b) Yieien of current taxes and assessments not in default;

(¢)  Transfer or'the Premises, or parts thereof, or interest therein or any beneficial
interest, shares of stock: or partnership or joint venture interests, the transfer of which
would otherwise result'in 2n Event of Default pursuant to the provisions of Section 20
hereof, by or on behalf ¢f an.owner thereof who is deceased or declared Jjudicially
incompetent, to such owner’s heirs, legatees, devisees, executors, administrators,
estate, personal representatives arid/or committee.

22, Inaddition to the lien which this Mortgage places upon the real estate conveyed
hereunder, this Mortgage also constitutes a ‘Séourity Agreement under the Uniform
Commercial Code of the State of Indiana (herein calied the "Code") with respect to all rents,
issues, profits and avails of any Lease of the Premises, and with respect to any part of the
Premises which may or might now or hereafter be deemed te be nersonal property, fixtures or
property other than real estate (all for the purpose of this Section 22 called "Collateral"); all
of the terms, provisions, conditions, and agreements contained in‘tis Mortgage pertain and
apply to the Collateral as fully and to the same extent as to any other property comprising the
Premises; and the following provisions of this Section 22 shall not limiit the generality or
applicability of any other provision of this Mortgage but shall be in addition thereto:

(a)  The Mortgagor (being the Debtor as that term is used in the Code)is and
will be the true and lawful owner of the Collateral.

(b)  The Collateral is to be used by the Mortgagor solely for business purposes,
being installed upon the Premises for Mortgagor's own use or as the equipment and
furnishings by Mortgagor, as Landlord, to tenants of the Premises.

(¢)  The Collateral will be kept at the Real Estate comprised in the Premises, and
will not be removed therefrom without the consent of the Holder and Mortgagee
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(being the Secured Party as that term is used in the Code); and the Collateral may be
affixed to the Real Estate but will not be affixed to any other real estate.

(d)  The only persons having any interest in the Premises are (i) the Mortgagor; (ii)
the Mortgagee and the Holder; and (iii) Lessees under existing Leases.

(¢)  No financing statement covering any of the Collateral or any proceeds thereof
is on file in any public office except pursuant hereto, and Mortgagor will at its own
cost and expense, upon demand, furnish to the Mortgagee and Holder such further
information and will execute and deliver to the Mortgagee or any Holder such
financing statements and other documents in form satisfactory to the Mortgagee or
any Holder and will do all such acts and things as the Mortgagee or any Holder may at
any tinie’or from time to time reasonably request or as may be necessary or
approprisie o establish and maintain a perfected security interest in the Collateral as
security for-tbe. Indebtedness Hereby Secured, subject to any adverse liens or
encumbrances; ard.the Mortgagor will pay the cost of filing the same or filing or
recording such finanzing statements or other documents, and this instrument, in all
public offices whereveriiling or recording is deemed by the Mortgagee or any Holder
to be necessary or desirable.

Upon the occurrence of anv4iefault or Event of Default hereunder regardless of
whether the Code has been enacted in the jurisdiction where rights or remedies are

asserted) and at any time thereof (such default not having previously been cured), the
Mortgagee (at the request of the Holde)) 5r any Holder at its option may declare the
Indebtedness Hereby Secured immediately dire and payable, all as more fully set forth
in section 23 hereof, and thereupon the Mo:tzzgee and the Holder shall have the
remedies of a secured party under the Code, inckiding without limitation, the right to
take immediate and exclusive possession of the Col aterzl, or any part thereof, and for
that purpose may, so far as the Mortgagor can give autlicrity therefor, with or without
judicial process enter (if this can be done without breach of the peace), upon any place
which the Collateral or any part thereof may be situatec asd remove the same
therefrom (provided that if the Collateral is affixed to real estate, such removal shall
be subject to the conditions stated in the Code); and the Mortgagee 2nd the Holder
and each of them shall be entitled to hold, maintain, preserve ang prepare. the
Collateral for sale until disposed of, or may propose to retain the Collatera] subject to
Mortgagor's right of redemption in satisfaction of the Mortgagor's obligations, as
provided in the Code. The Mortgagee and the Holder without removal may render the
Collateral unusable and dispose of the Collateral on the Premises. The Mortgagee and
the Holder may require the Mortgagor to assemble the Collateral and make it
available to the Mortgagee and the Holder for their possession at a place to be
designated by them which is reasonably convenient to both parties. The Mortgagee or
Holder, as the case may be, will give Mortgagor at least five (5) days notice of the
time and place of any public sale thereof or of the time after which any private sale or
any other intended disposition thereof is made. The requirements of reasonable notice
shall be met if such notice is mailed, by registered or certified mail, postage prepaid,
to the address specified for notices to Mortgagor as set forth in Section 42 hereof at
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lest five (5) days from the time of the sale or disposition. The Mortgagee or any
Holder may buy at any public sale and if the Collateral is of a type customarily sold in
arecognized market or is of a type which is the subject of widely distributed standard
price quotations, Mortgagee or any Holder may buy at private sale. Any such sale may
be held as part of and in conjunction with any foreclosure sale of the real estate
comprised within the Premises; the Collateral and real estate to be sold as one lot if
Mortgagee (at the direction of the Holder) or any Holder so elects. The net proceeds
realized upon any such disposition, after deduction for the expenses of retaking,
holding, preparing for sale, selling or the like and the reasonable attorneys' fees and
legal expenses incurred by the Mortgagee and the Holder, shall be applied in
satisfaction of the Indebtedness Hereby Secured. The Holder will account to the
Mortgage for any surplus realized on such disposition.

(8)  Theremedies of the Mortgagee and Holder hereunder are cumulative and the
exercise of any.one or more of the remedies provided for herein or under the Code
shall not be construed as a waiver of any of the other remedies of the Mortgagee or
any Holder, inciudipg having the Collateral deemed part of the realty upon any
foreclosure thereof s¢-Jong as any part of the Indebtedness Hereby Secured remains
unsatisfied.

(h)  Theterms and provisior's sentained in this Section 22 shall, unless the context
otherwise requires, have the meaning and be construed as provided in the Code, and
the Mortgagee and the Holder shall te deemed secured parties for the purpose of the
Code, with respect to this section 22. '

23.  If one or more of the following events (herein called "Events of Default")
shall occur:

(a)  If defaultis made in the due and punctual payment of any Note, or any
installment of any Note, either principal or interest, :is 4nd when the same is
due and payable; or if default is made in the making of any pavment of monies
required to be made hereunder or under the Note, or any other of the Loan
Documents, including but not limited to the Guaranty, and-any-applicable
period of grace specified in the Note shall have elapsed;

(b}  Ifan Event of Default pursuant to section 20 hereof shall occur and
be continuing;

(¢}  Ifany Event of Default or default shall occur under any of the Loan
Documents and any applicable grace periods shall have expired,;

(d) If any default or Event of Default shall occur under any Lease, or if

there shall occur any event which alone or with the passage of time or the
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giving of notice, or both, would, in the reasonable judgment of any Holder,
entitle Lessee under any Lease to terminate the same;

(e)  If default is made in the maintenance and delivery by Mortgagor of
insurance required to be maintained and delivered hereunder, without notice or
grace of any kind;

(f)  If(and for the purposes of this Section 23(f) the term "Mortgagor" shall
mean and include not only the Mortgagor named above, but also each
titleholder of the Premises and each person who, as guarantor, co-maker or
otherwise shall be or become obligated upon all or any part of the Indebtedness
rlepehy Secured or any of the covenants or agreements in this Mortgage or in
the Ivais or other Loan Documents contained):

()  Motgagor shall file a petition in voluntary bankruptcy under the
Chapter of the Federal Rankruptcy Code or any similar law, state or federal, now or
hereafter in effect;

(i)  Mortgagor skali file an answer admitting insolvency or inability to pay
its debts; -

(i) ~ Within sixty (60) days after the filing against Mortgagor of any
involuntary proceedings under such' Dankruptcy Code or similar law, such
proceedings shall not have been vacated ot siayed;

(iv)  Mortgagor shall be adjudicated a banksupt, or a trustee or receiver shall
be appointed for the Mortgagor or for all or the major part of the Mortgagor's property
or the Premises in any involuntary proceedings, or a court sia!i have taken jurisdiction
of all or the major part of the Mortgagor's property or the Premises in any involuntary
proceeding for the reorganization, dissolution, liquidation or winding up of the
Mortgagor, and such trustee or receiver shall not be discharged cr cush jurisdiction
relinquished or vacated or stayed on appeal or otherwise stayed with sixiy (60) days;
or

(v)  Mortgagor shall make an assignment for the benefit of creditors or shall
admit in writing its inability to pay its debts generally as they become due or shall
consent to the appointment of a receiver or trustee or liquidator of all or the major part
of its property, or the Premises;

(2) If any default shall occur (and shall not be cured within any applicable grace
period) under the provisions of Section 30 hereof or under the Assignment referred to
in said Section;
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(h)  If any default in the due and punctual performance or
observance of any agreement or condition herein or in any Note,
Guaranty or other Loan Documents not specifically enumerated in this
Section 23 shall continue for thirty (30) days after notice thereof to
Mortgagor;

(i) If any representations or warranties made by or on behalf of
Mortgagor or its beneficiary herein or in any of the Loan Instruments or
in any other documents or certificate delivered in connection with the
Indebtedness Hereby Secured shall prove untrue in any material
respect;

1) If the Premises shall be abandoned;

then the Mortgagee (2« the direction of any Holder) or any Holder is hereby authorized and
empowered, at its option/ 2nd without affecting the lien hereby created or the priority of said
lien or any right of the Mortzagee or any Holder, to declare, without further notice, all
Indebtedness Hereby Securedio be immediately due and payable, whether or not such Event
of Default be thereafter remedied by the Mortgagor, and the Mortgagee (at the direction of
any Holder) or any Holder may immediately proceed to foreclose this Mortgage and/or to
exercise any right, power or remedy provided by this Mortgage, Note, Guaranty or by the
Assignment of Rents or by law or in equitv-eonferred, all without presentment, demand,
notice of broken conditions or other notice ‘whatsoever.

24.  When the Indebtedness Hereby Secured shall become due, whether by
acceleration or otherwise, the Mortgagee (at the direction of any Holder) or any Holder shall,
if applicable law permits, have the right to enter itiio and upon the Premises and take
possession thereof or to appoint an agent or trustee for the colleztion of the rents, issues, and
profits of the Premises; and the net income, after allowing a reasenable fee for the collection
thereof and for the management of the Premises, may be applied.ic-the payment of taxes,
insurance premiums and other charges against the Premises, or m reduction of the
Indebtedness Hereby Secured; and the rents, issues, and profits of and tro:n the Premises are
hereby specifically pledged to the payment of the Indebtedness Hereby Secried,

25. When the Indebtedness Hereby Secured or any part thereof, shall tesoime due,
whether by acceleration or otherwise, the Mortgagee or the Holder or either of them shall
have the right to foreclose the lien hereof for such indebtedness or part thereof. In any suit to
foreclose the lien hereof, there shall be allowed and included as additional indebtedness in
the decree for sale, all reasonable expenditures and expenses which may be paid or incurred
by or on behalf of the Mortgagee or any Holder for attorneys' fees, appraiser's fees,
Mortgagee's fees, outlays for documentary and expert evidence, stenographer's charge,
publication costs, and costs (which may be estimated as to iterms to be expended after entry of
the decree) of procuring all such abstracts of title, title searches and examinations, title
insurance policies, and similar data and assurance with respect to title, as the Mortgagee or
any Holder may deem reasonably necessary either to prosecute such suit or evidence to
bidders at sales which may be had pursuant to such decree, the true condition of the title to or
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the value of the Premises. All expenditures and expenses of the nature in this Section
mentioned, and such other expenses and fees as may be incurred in the protection of the
Premises and the maintenance of the lien of this Mortgage as in this Mortgage provided,
including the fees of any attorney or attorneys employed by the Mortgagee or any Holder in
any litigation or proceedings involving, relating to or affecting this Mortgage, the Note or the
Premises, including probate and bankruptcy proceedings, or in preparation for the
commencement or defense of any proceedings or threatened suit or proceedings, shall be so
much additional Indebtedness Hereby Secured and shall be immediately due and payable by
the Mortgagor, with interest thereon at the Default Rate until paid.

26. ~Upon, or at any time after, the filing of a complaint to foreclose this Mortgage,
the court wiip which such complaint is filed shall, at the request of the Mortgagee for a
receiver of the Premises pursuant to of the Mortgagee or any Holder, appoint a receiver of the
Premises pursusnt to 735 ILCS 5/15-1704 with the consent of the Mortgagor. Such
appointment may v made either before or after sale, without notice, without regard to
solvency or insolvency ¢f the Mortgagor at the time of application for such receiver and
serve without bond, and witheut regard to the then value of the Premises or whether the same
shall be then occupied as a“nomestead or not; and the Mortgagee or any Holder or the
Collection Agent may be appoinied as such receiver and serve without bond. Such receiver
shall take immediate possession of/thiz Premises, shall have the power to collect the rents,
issues, and profits of the Premises ity {ull power to protect, control, manage, operate,
complete construction of and pay the cos of construction of and rent the Premises and shall
have all other customary powers, to be ex‘rcised as said receiver may deem best for all
parties concerned during the pendency of such fareclosure suit and, in case of a sale and a
deficiency, during the full statutory period of rédemption, if any, whether there be a
redemption or not, as well as during any further timés'when the Mortgagor, except for the
intervention of such receiver, would be entitled to colletiion of such rents, issues, and profits
and all other powers which may be necessary or are usual'in si:ch cases for the protection,
possession, control, management, and operation of the Prengisay during the whole of said
period. The court may, from time to time, authorize the receiver tg auply the net income from
the Premises in said receiver's hands in payments in whole or in part of:

(a)  The Indebtedness Hereby Secured or the indebtedness sectired v any decree
foreclosing this Mortgage, or any tax, special assessment or other lien wnich may be
or become superior to the lien hereof or of such decree, provided such application is
made prior to the foreclosure sale; or

(b)  The deficiency in case of a sale and deficiency.

27.  The proceeds of any foreclosure sale of the Premises shall be distributed and
applied in the following order of priority: First, on account of all costs and expenses incident
to the foreclosure proceedings, including all such items as are mentioned in Section 25
hereof. Second, all other items which, under the terms hereof, constitute Indebtedness Hereby
Secured additional to that evidenced by the Note, with interest on such items as herein
provided; Third, to principal and interest remaining unpaid upon the Note, ratably and
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without priority; and, lastly, any overplus to the Mortgagor, and its successors or assigns, as
their rights may appear.

28.  Incase of an insured loss after foreclosure proceedings have been instituted,
the proceeds of any insurance policy or policies, if not applied in rebuilding or restoring the
building or improvements, as aforesaid, shall be used to pay the amount due in accordance
with any decree of foreclosure that may be entered in any such proceedings, and the balance,
if any, shall be paid as the court may direct. In the case of foreclosure of this Mortgage, the
court, in its decree, may provide that the foss clause attached to each of the casualty insurance
policies may be canceled and that the decree creditor may cause a new loss clause to be
attached to each of said casualty insurance policies making the loss thereunder payable to
said decrec ereditors; and any such foreclosure decree may further provide that in case of one
or more redémptions under said decree, pursuant to the statutes in such case made and
provided, then 1% ¢very such case, each and every successive redemptor may cause the
preceding loss clause attached to each casualty insurance policy to be canceled and a new
loss clause to be attached thereto, making the loss thereunder payable to such redemptor, In
the event of foreclosurcsale. the Mortgagee or any Holder is hereby authorized, without the
consent of the Mortgagor, t¢-255ign any and all insurance policies to the purchaser at the sale,
or to take such other steps as the Mioitgagee or such Holder may deem advisable to cause the
interest of such purchaser to be protected by any of the said insurance policies.

29.  The Mortgagor hereby covenants and agrees to the full extent permitted by law
(but not otherwise) that it will not at any, time insist upon or plead, or in any manner
Wwhatsoever claim or take any advantage of, an J. stay, exemption or extension law, any
"Homestead Law" or any so-called "Moratorium 2w now or at any time hereafter in force,
nor claim, take or insist upon any benefit or advantage e or from any law now or hereafter in
force providing for the valuation or appraisement of the Premises, or any part thereof, prior to
any sale or sales hereof to be made pursuant to any provisioas Lerein contained, or to decree,
judgment or order of any court of competent jurisdiction; or afi<r such sale or sales claim or
exercise any rights under any statute now or hereafter in force to redeem the property so sold,
or any part thereof, or relating to the marshaling thereof, upon foreclosure sale or other
enforcement hereof. Mortgagor hereby expressly waives any and alizights of redemption
from foreclosure and right to reinstatement under 735 ILCS 5/ [5-1601 tnd.r-any order or
decree of foreclosure of this Mortgage, on its own behalf and on behalf of each person,
excepting only decree or judgment creditors of the Mortgagor acquiring any intérest in or title
to the Premises subsequent to the date hereof, it being the intent hereof that any and all such
rights of redemption and reinstatement of the Mortgagor and of all other persons are and
shall be deemed to be hereby waived to the full extent permitted by law. Insofar as the
Mortgagor may lawfully so agree, the Mortgagor covenants and agrees not to invoke or
utilize any such law or laws or otherwise hinder, delay or impede the execution of any right,
power or remedy herein otherwise granted or delegated to the Mortgagee or any Holder, but
covenants and agrees to suffer and permit the execution of every such right, power, and
remedy as though no such law or laws had been made or enacted. The Mortgagor hereby
waives any and all rights under the Illinois Homestead Act.
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30.  As security for the Indebtedness Hereby Secured, the Mortgagor has,
concurrently herewith, executed and delivered to the Holder, the Absolute Assignment of
Rents wherein and whereby, among other things, the Mortgagor has assigned to the Hoilder,
all of the rents, issues, and profits and any and all Leases and/or the rights of management of
the Premises, all as therein more specifically set forth, which said Absolute Assignment of
Rents is hereby incorporated herein by reference as fully and with the same effect as if set
forth herein at length. The Mortgagor agrees that it will duly perform and observe all of the
terms and provisions on its part to be performed and observed under the Absolute
Assignment of Rents. The Mortgagor further agrees that it will duly perform and observe all
of the terms and provisions on Lessor's part to be performed and observed under all Leases of
the Premises to the end that no defaults on the part of Lessor shall exist thercunder. Nothing
herein contaized shall be deemed to obligate the Mortgagee or any Holder or the Collection
Agent to per{orip or discharge any obligation, duty or liability of Lessor under any Lease of
the Premises, an the Mortgagor shall and does hereby indemnify and hold the Mortgagee
and any Holder and the Collection Agent harmless from any and all liability, loss or damage
which the Mortgagee o1 any Holder or the Collection Agent may or might incur under any
Lease of the Premises ¢i by reason of the Assignment; and any and all such liability, loss or
damage incurred by the Moitzagee or any Holder or the Collection Agent, together with the
costs and expenses, including ressonable attorneys' fees, incurred by the Mortgagee or any
Holder or the Collection Agent irrthe defense of any claims or demands therefor (whether
successful or not), shall be so much additional Indebtedness Hereby Secured, and the
Mortgagor shall reimburse the Mortgagcs and Holder and the. Collection Agent therefor on
demand, together with interest at the Defavit Kate from the date of demand to the date of
payment. '

31.  Nothing herein contained shall be constriicd as constituting the Mortgagee
or any Holder as a holder in possession.

32. Mortgagor covenants and agrees at all times to be’in full compliance with
provisions of law prohibiting discrimination on the basis of race, color, creed or national
origin including, but not limited to, the requirements of Title VIII of the 1958 civil Rights
Act and the amendments thereto.

33. At the request of Mortgagee or any Holder, the Mortgagor will ¢ause this
Mortgage and all other documents securing the Indebtedness Hereby Secured at all times to
be properly filed and/or recorded at Mortgagor's own expense and in such manner and in
such places as Mortgagee or any Holder may request in order to fully preserve, perfect, and
protect the rights and .security of the Mortgagee or any Holder,

34. In the event that the ownership of the Premises becomes vested in a person or
persons other than the Mortgagor, the Mortgagee, any Holder and Collection Agent may,
without notice to the Mortgagor, deal with such successor or successors in interest of the
Mortgagor with reference to this Mortgage and the Indebtedness Hereby Secured in the same
manner as with the Mortgagor; and the Mortgagor will give immediate written notice to the
Mortgagee, any Holder and Collection Agent of any conveyance, transfer or change of
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ownership of the Premises, but nothing in this section contained shall vary or negate the
provisions of Section 20 hereof.,

35.  Each right, power, and remedy herein conferred upon the Mortgagee, any
Holder and Collection Agent is cumulative and in addition to every other right, power or
remedy, express or implied, given now or hereafter existing, at law or in equity, and each and
every right, power, and remedy herein set forth or otherwise so existing may be exercised
from time to time as often and in such order as may be deemed expedient by the Mortgagee
and any Holder, and the exercise or the beginning of the exercise of one right, power or
remedy shall not be a waiver of the right to exercise at the same time or thereafter any other
right, power.or remedy; and no delay or omission of the Mortgagee or any Holder or any or in
the exercise-of any right, power or remedy accruing hereunder or arising otherwise shall
impair any sueil right, power or remedy, or be construed to be a waiver of any default or
acquiescence theiein.

36.  This Morigage and each and every covenant, agreement, and other provision
hereof shall be binding-upon Mortgagor and its successors and assigns (including, without
limitation, each and every ‘fomi time to time record owner of the Premises or any other
person having an interest thereir.), and shall inure to the benefit of the Mortgagee and the
Holder, and their respective successors and assigns. Wherever herein the Holder is referred
to, such reference shall be deemed 5 11clude the Holder from time to time of the Note,
whether so expressed or not; and each suci Holder of any Note from time to time shall have
and enjoy all of the rights, privileges, powers, options, and benefits afforded hereby and
hereunder, and may enforce all of the terms and hrovisions hereof, as fully and to the same

extent and with the same effect as if such Holder fiom time to time where herein by name

specifically granted such rights, privileges, powers, cptions, and benefits and was herein by
name designated a Holder.

37.  The unenforceability or invalidity any provisioi oz provisions hereof shall
not render any other provision or provisions herein contained upenforceable or invalid.

38.  Wherever in this Mortgage the context requircs or permits the singular shall
include the plural, the plural shall include the singular, and the masculiie, fsminine and
neuter shall be freely interchangeable.

39. Mortgagor represents and warrants that:(a) Mortgagor has not used Hazardous
Materials (as defined hereinafter) on, from or affecting the Premises in any manner which
violates federal, state or local laws, ordinances, rules, regulations, or policies governing the
use, storage, treatment, transportation, manufacture, refinement, handling, production or
disposal of Hazardous Materials, and that, to the best of Mortgagor's knowledge, no prior
owner of the Premises or any tenant, subtenant, occupant, prior tenant, prior subtenant or
prior occupant has used Hazardous Materials on, from or affecting the Premises in any
manner which violates federal, state or local laws, ordinances, rules, regulations or policies
governing the use, storage, treatment, transportation, manufacture, refinement, handling,
production or disposal of Hazardous Materials;
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(@)  Mortgagor has never received any notice of any notice of any
violations of federal, state or local laws, ordinances, rules, regulations or
policies governing the use, storage, freatment, transportation,
manufacture, refinement, handling, production or disposal of Hazardous
Materials and, to the best of Mortgagor's knowledge, there have been no
actions commenced or threatened by any party for noncompliance; and,

(b)  For purposes of this Mortgage, "Hazardous Materials" include,
without limitation, any flammable explosives, radioactive materials,
hazardous materials, hazardous wastes, hazardous or toxic substances or
related materials defined in any federal, state or local governmental law,
ordinance, rule or regulation.

()

40.  Mortgager shall keep or cause the Premises to be kept free of Hazardous
Materials, and, without iimiting the foregoing, Mortgagor shall not cause or permit the
Premises to be used to generie; manufacture, refine, transport, treat, store, handle, dispose
of, transfer, produce, or process Hazardous Materials, except in compliance with all
applicable federal, state and local fayvs and regulations, nor shall Mortgagor cause or permit,
as a result of any intentional or uninteniional act or omission on the part of Mortgagor or any
tenant, subtenant or occupant, a release o1 Hazardous Materials onto the Premises or onto any
other property.

41.  Mortgagor shall;

(a)  conductand complete all investigations; studies, sampling and testing,
and all remedial, removal and other actions necessary to clean up and remove
all Hazardous Materials, on, under, from or affecting the Premises in
accordance with all applicable federal, state, and loca! faws, ordinances, rules,
regulations and policies, to the reasonable satisfaction «i. Mortgagee, and in
accordance with the orders and directives of all federal; state and local
governmental authorities; and

(b)  defend, indemnify and hold harmless Mortgagee, its employees, agents,
officers and directots, from and against any claims, demands, penalties, fines,
liabilities, settlements, damages, costs or expenses of whatever kind or nature,
known or unknown, contingent or otherwise, arising out of, or in any way
related to:

(i) the presence, disposal, release or threatened release of any
Hazardous Materials on, over, under, from, or affecting the Premises or the soil,
water, vegetation, buildings, personal property, persons or animals thereon;

23
3639893.1 27996/124157




0830810043 Page: 24 of 28

UNOFFICIAL COPY

(i)  any personal injury (including damage wrongful death) or
property damage (real or personal) arising out of or related to such Hazardous
Materials;

(iif)  any lawsuit brought or threatened, settlement reached or
government order relating to such Hazardous Materials; and/or

(iv)  any violation of laws, orders, regulations, requirements or
demands of government authorities, or any policies or requirements of
Mortgagee, which are based upon or in any way related to such Hazardous
Materials including, without limitation, reasonable attorneys' and consultants'
tees, investigation and laboratory fees, court costs, and litigation expenses.

42, Allrotiees and other communications required or permitted hereunder shall be
in writing and shall be deemed effectively served if personally delivered or three (3) days
after having been mailcd bv United States Mail, certified mail, return receipt requested,
postage prepaid to the parties li<reto at the addresses shown below or at such other addresses
as the parties hereto may by notice specify.

()  IftoMortgagee/Bank:
Akash Brahimbhatt
American Frierprise Bank
275 South Roselle Road
Schaumburg, 1164193

(b)  Ifto Mortgagor:
IZ Hotel Management LLC
Attn: Mohammed 1. AllahrakXa
2075 Barrington Road
Hoffman Estates, IL 60195

43.  Itis understood and agreed that the Loan evidenced by the Not¢,isa business
loan and solely for the purpose of carrying on or acquiring the business of the beueiviary of
the Mortgagor as contemplated by said Section.

44.  Notwithstanding anything to the contrary herein contained, Mortgagor shall
have the right to contest by appropriate legal proceedings diligently prosecuted any Taxes
imposed or assessed upon the. Premises or which may be or become a lien thereon and any
mechanics', materialmen's or other liens or claims for lien upon the Premises (all herein
called "Contested Liens"), and no Contested Liens shall constitute an Event of Default
hereunder if, but only if:
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(2)  the Mortgagor shall forthwith give notice of any Contested Lien
to Mortgagee, the Holder and Collection Agent at the time the same
shall be asserted;

(b} Mortgagor shall deposit with the Holder (or the Collection Agent
ont its behalf if so directed) the full amount (herein called the "Lien
Amount") of such Contested Lien or which may be secured thereby,
together with such amount as the Holder may reasonably estimate as
interest or penalties which might arise during the period of contest;
provided that in lieu of such payment Mortgagor may furnish to Holder
a bond or title indemnity in such amount and form, and issued by a bond
or title insuring company, as may be satisfactory to Holder;

(c)  Mortgagor shall diligently prosecute the contest of any
Contested Lien by appropriate legal proceedings having the effect of
staying the foreclosure or forfeiture of the Premises, and shall permit the
Meiigagee and Holder to be represented in such contest and shall pay all
expensesiricurred by the Mortgagee and Holder in so doing, including
fees and expenses of Counsel (all of which shall constitute so much
addjtional Indehicdness Hereby Secured bearing interest at the Default
Rate until paid, aud payable upon demand);

(d)  Mortgagor shall'pay such Contested Lien and all Lien Amounts
together with interest and penalties thereon (i) if and to the extent that
any such Contested Lien shail ¢ determined adverse to Mortgagor, or
(if) forthwith upon demand by M orzagee, any Holder or the Collection
Agent if, in the reasonable opinio:of Mortgagee, any Holder or the
Collection Agent, and notwithstanding any such contest, the Premises
shall be in jeopardy or in danger of béiag forfeited or foreclosed;
provided that if Mortgagor shall fail so to do, Mortgagee, any Holder or
the Collection Agent may, but shall not be required to, pay all such
Contested Liens and Lien Amounts and interest and penalties thereon
and such other sums as may be necessary in the judement of the
Mortgagee, any Holder or the Collection Agent to obtain the release and
discharge of such liens; and any amount expended by Mortgagee, any
Holder or the Collection Agent in so doing shall be so much additional
Indebtedness Heteby Secured being interest at the Default Rate until
paid, and payable upon demand; and provided further, that Mortgagee,
any Holder or the collection agent may in such case use and apply for
the purpose monies deposited as provided in Subsection (b) above and
may demand payment upon any bond or title indemnity furnished as
aforesaid.

45.  THE MORTGAGOR HEREBY EXPRESSLY, ABSOLUTELY AND
UNCONDITIONALLY WAIVES THE RIGHT TO TRIAL BY JURY FOR ANY AND
ALL CLAIMS, DEFENSES, COUNTERCLAIMS, CROSS-CLAIMS AND THE LIKE
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RELATED TO OR ARISING OUT OF THIS TRANSACTION AND LOAN
DOCUMENTS.

IN WITNESS WHEREOF, the undersigned have caused these presents to be
signed b each on the day, month, and year first above written.

1Z Hotel Management LLC
By: ﬁb

Its:
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STATE OF ILLINOIS )

)SS.
comnty ol oo )

The undersigned, a Notary Public in nq R{o\r said co in the aforesaid state, does
hereby certify that on August , 2008, @{\ AV a5 Resident  of IZ Hotel
Mnagement LLC, personally known to me to be the same persons whose names are
subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged he signed and delivered the said instrument as their own free and voluntary act
for the uses and purposes herein set forth and with the authority to so act on behalf of 1Z
Hotel Managzment LLC.

8 § OFFICIAL SEAL
ate: JAtgust , 2008 KRIST! JACOBSEN
NOTARY PUBLIC, STATE OF ILLINCIS
( MY COMMISSION EXPIRES 6-20-2014

Not }} blic

2ol
My Commision expires: q [ZO{Z
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LEGAL DESCRIPTION:

LOT 1 IN HOFFMAN NORTHWEST SUBDIVISION, BEING A SUBDIVISION OF PART OF THE
SOUTHWEST 1/4 OF SECTION 6, TOWNSHIP 41 NORTH, RANGE 10, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, EXCEPTING THEREFROM THAT PART COF
LOT 1, DESCRIBED AS POLLOWS: '

BEGINNING AT THE SOUTHWEST CORNER QF SAID LOT 1; THENCE NORTH 8% DEGREES, 45
MINUTES, 10 SECONDS EAST ALONG THE SOUTH LINE OF SAID LOT, A DISTANCE OF 230.0C
FEET; THENCE NORTH 00 DEGREE, 14 MINUTES, 50 SECONDS WEST, A DISTANCE QF 181.00
FEET; THENCE SOUTH 89 DEGREES, 45 MINUTES, 10 SECONDS WEST, A DISTANCE OF 230.00
FEET; TEENCE SCUTH 00 DEGREE, 14 MINUTES, 5C SECONDS EAST, A DISTANCE OF 181,00
FEET TC THE PLACE OF BEGINNING.




