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MORTGAGE

Space Above This Linc For Recording Data

This Mortgage (this “Morigage”) is made as of July 18, 2008 by LUTHER HARMON, an
individual having a mailing address-at 4342 W 206" Street, Matterson, IL. 60443 (hereinafter
referred to as “Borrower™), to Alliance iiortgage Professionals, having an office at 6201 SW 70"
Street, Suite 102, Miami, FL 33143(pccinafier referred to as “Lender”), and pertains to that
certain real estate described in Exhibit “A”, wlnck is attached hereto and hereby made a part hereof.

ARTICLE L
RECITALS

Section 1.1~ Whereas, Borrower has requested that Teuder make a certain Loan to
Borrower, as provided for therein;

Section 1.2 Whereas, it is a condition precedent to the effectiveness of the obligation
of Lender to make such Loan that Borrower enter into this Mortgage.

Section1.3 Note. Whereas, Borrower has executed and delivered ‘(" Lender that
certain Mortgage Note (together with any amendments, modifications, renewals, ¢r sxiensions
thereof or substitutions therefore, the “Note”) of even date herewith, wherein Borrower promises
to pay to the order of Lender the principal amount of Five Hundred Eighty One Thousand One
Hundred and 00/100 Dollars ($581,100.00) as repayment of that certain loan (the “Loan”) from
Lender to Borrower in like amount, or so much thereof as may now or hereafter be disbursed by
Lender under the Note, together with interest thereon, in installments as set forth in the Note;

Section 1.4  Other Loan Documents. Whereas, as security for the repayment of the

" Loan, in addition to this Morigage, certain other loan documents have been executed and

delivered to Lender (the Note, this Mortgage, the other loan documents, and-all other documents,

whether now or hereafter existing, that are executed and delivered as additional evidence of or

security for repayment of the Loan, are hereinafter referred to collectively as the “Loan
Documents™); and

Section 1.5  Mortgage. Whereas, as security for the repayment of the Loan in addition

deliver to Lender this Mortgage.

Sw ‘\/

- foas”

to the other Loan Documents, Borrower is required by the Loan Documents to execute and /2 - VO

HF
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ARTICLEIL
GRANT

Section2.1  Mortgaged Property. Now, therefore, to secure (i) the payment of the
principal amount of the Note and interest thereon and the performance of the agreements
contained herein below, (ii) the payment of any and all other indebtedness, direct or contingent,
that may now or hereafter become owing from Borrower to Lender under the Loan Documents,
which indebtedness shall in no event exceed three (3) times the original principal amount of the
Note, <no (iii) the performance of all other obligations under the Loan Documents, and in
consideration of the matters recited hereinabove, Borrower hereby grants, bargains, sells, conveys
and mortgegzs-to Lender and its successors and assigns forever the real estate, and all of its
estate, right, title,-and interest therein, situated in the County of Bristol, State of Massachusetts,
together with the foliowing described property, all of which other property is hereby pledged on a
parity with the Premises and not secondarily:

A ‘roperty. Rents and Derivative Interests. The real property located
in Chicago, Cook County, State ot Hlinois , known as and numbered 11039-11041 South Vernon

& 438-440 East 110™ Place, as inorc oartlcularly described in Exhibit “A” attached hereto and by
this reference incorporated herein (&2~ Property”); all rents, issues, profits, royalties, income and
other benefits derived from the Proper{collectively, the “Rents”); all estate, right, title and
interest of Borrower in and to all leases or subleases covering the Property or any portion thereof
and all guaranties thereof now or hereafter txisiing or entered into; all interests, estate or other
claims, both in law and in equity, which Boriower now has or may hereafter acquire in the
Property; each and all easements, rights of way and rizhts used in connection therewith or as a
means of access thereto, and all tenements, hereditame:its and appurtenances thereof and thereto,
and all water rights and shares of stock evidencing the samc, nassages, waters, water courses,
riparian rights, other rights, liberties, -and privileges of the Prémises or in any way now or
hereafter appertaining thereto, including homestead and any other claim at law or in equity, as
well as any after-acquired title, franchise, or license and the reversicac and remainders thereof:
all right, title and interest of Borrower, now owned or hereafter acquired, i: and to any land lying
within the right of way of any street, open or proposed, adjoining the Fropsiiy and any and all
sidewalks, alleys and strips and gores of land adjacent to or used in connection#th the Property
(collectively, the “Derivative Interests™);

B. Improvements. Any and all buildings and other improveraents of
every kind and description now or hereafter erected or placed on the Property, including, but not
limited to, the fixtures, attachments, appliances, equipment, machinery and other articles attached
to such buildings and improvements, and all materials intended for construction, reconstruction,
alteration, and repair of such improvements now or hereafter erected thereon, all of which
materials shall be deemed to be included within the Mortgaged Property immediately upon the
delivery thereof to the Premises (the “Improvements”);

767259\1\19175\35833
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- C. Public Ways. All right, title, and interest of Borrower, including

any after-acquired title or reversion, in and to the beds of the ways, streets, avenues, sidewalks,
and alleys adjoining the Premises;

D. Personal Property. All right, title and interest of Borrower in and
to (i) all tangible personal property now owned or hereafter acquired by Borrower, and (ii) all
tangible personal property now or at anytime hereafter, in each case located on or at the Property
and used in connection therewith, including, but not limited to: all building materials stored on
the Property, goods, machinery, engines, motors, hardware, tools, equipment (including fire
sprinklers and alarm systems, security systems, air conditioning, heating and refrigerating
equiprent, equipment for electronic monitoring, entertainment, recreation, window, or structural
cleaning, :nxintenance, exclusion of vermin or insects, removal of dust, refuse, or garbage and all
other equipmext of every kind), ducts, fittings, pipes, plumbing, pumps, wiring, escalators,
elevators, appazatas, coolers, stokers, lobby and all other indoor and outdoor fumniture (including
tables, chairs, plantérs; desks, sofas, shelves, bookcases, lockers and cabinets), wall beds, wall
safes, wall coverings, icreens, doors, antennae, furnishings, appliances (including dishwashers,
dryers, washers, garbage risposal units, refrigerators, fans, heaters, stoves, ranges, ovens, water
heaters, boilers, radiators, furnaces, humidifiers, dehumidifiers, ventilators and incinerators),
toilets, basins, sinks, bathtub, inventory, rugs, carpets and other floor coverings, window
coverings including draperies, curtairs and drapery rods and brackets, awnings, window shades,
Venetian blinds, and lamps, chandeliers znd other lighting fixtures and maintenance and other
supplies; other than such property owied by tenants of Borrower and not acquired from
Borrower subsequent to the date of this Mo tgage (the “Personal Property”); and all renewals or
replacements thereof or articles in substitution thirefor, whether or not the same be attached to
such improvements, it being intended, agreed, &nc declared that all such property owned by
Borrower and placed by it on the Premises or uscd in connection with the operation or
maintenance thereof shall, so far as permitted by law, be decined for the purpose of this Mortgage
to be part of the real estate constituting and located on che Premises and covered by this
Mortgage, and as to any of the aforesaid property that is not pa. of such real estate or does not
constitute a “fixture”, as such term is defined in the Uniform Cemiricercial Code of the state in
which the Premises are located, this Mortgage shall be deemed 1 be, as well, a security
agreement under such Uniform Commercial Code for the purpose of creating hereby a security
interest in such property, which Borrower hereby grants to the Lender as “secared party”, as such
term is defined in such Cade;

E. Intangibles. All of Borrower’s interest in all existing »zd future
accounts, contract rights, general intangibles, files, books of account, agreements, permits,
licenses and certificates necessary or desirable in connection with the acquisition, ownership,
leasing, construction, operation, servicing, or management of the Mortgaged Property, whether
now existing or entered into or obtained after the date hereof (the “Intangibles™);

F. Escrow Accounts. All of Borrower’s interest in all existing and
future escrow accounts established hereunder with respect to the Property including, but not

767255\1\19175\35833
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limited to, escrows established for the payment of taxes, insurance, liens and encumbrances (the
“Escrow Accounts™); and

G. Claims and Awards. All the estate, interest, right, title, other claim
or demand, including claims or demands with respect to the proceeds of insurance and any and
all awards made for the taking by eminent domain, or by any proceeding or purchase in lieu
thereof, of the whole or any part of the Mortgaged Property (the “Claims and Awards™), and
Borrower hereby authorizes, directs and empowers Lender, at its option, on Borrower’s behalf, to
adjust, compromise, claim, collect and receive such proceeds and to give proper receipts and
acquittances therefor.

The Rents, Derivative Interests, Improvements, Personal Property, Intangibles, Escrow
Accounts anzi Claims and Awards are collectively referred to hereafter as the “Mortgaged

Property™.

- TO HAVE AND TO HOLD the same hereby granted or mortgaged unto Lender and its
substitutes, successors and ~ssigns in fee simple forever, for the purposes and uses herein set forth.

PROVIDED, HOWEVEXR, ;hat these presents are upon the condition that, if the obligations
secured hereby shall be paid whw e, and if Borrower shall pay the principal amount of the Note
and all interest as provided thereu;..m, and any and all other amounts required under the Loan
Documents, and shall keep, perform-a:d. observe the obligations, covenants, agreements and
provisions in this Mortgage, then this Mortgarc oud the estate and rights hereby granted shall cease,
terminate and be void and shall be releasea at the cost of Borrower, but otherwise shall be and
remain in full force and effect.

ARTICLEIIL
GENERAL AGREEMENTYS

Section3.1  Principal and Interest. Borrower shall pay promptly when due the
principal and interest on the indebtedness evidenced by the Note at the timies and in the manner
provided in the Note, this Mortgage, or any of the other Loan Documents.

Section3.2  Other Payments. Unless waived by Lender in writing, 8Jrrower shall
deposit with Lender or a depositary designated by Lender, in addition to the monthl} irstallments
required by the Note, monthly until the principal indebtedness evidenced by the Note is paid:

A. a sum equal to all real estate taxes and assessments (“taxes”) next
due on the Mortgaged Property, all as estimated by Lender, divided by the whole number of
months to elapse before the month prior to the date when such taxes will become due and
payable;

767259\1\1917535833
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' B. a sum equal to an installment of the premium or premiums that will
become due and payable to renew the insurance as required in Section 3.6 hereof, each
installment to be in such an amount that the payment of approximately equal installments will
result in the accumulation of a sufficient sum of money to pay renewal premiums for such
insurance at least one (1) month prior to the expiration or renewal date or dates of the policy or
policies to be renewed.

All such payments described in this Section 3.2 shall be held by Lender or a depositary
designated by Lender, in trust, without accruing, or without any obligation arising for the payment
of, any interest thereon. If the funds so deposited are insufficient to pay, when due, all taxes and
premivias as aforesaid, Borrower shall, within ten (10) days after receipt of demand therefor from
Lender oriis agent, deposit such additional funds as may be necessary to pay such taxes and
premiums. "If the funds so deposited exceed the amounts required to pay such items, the excess
shall be appli¢d un 2 subsequent deposit or deposits.

Neither Lendér nor any such depositary shall be liable for any failure to make such
payments of insurance premiums or taxes unless Borrower, while not in default hereunder, has
requested Lender or such-depositary, in writing, to make application of such deposits to the
payment of particular insurance premiumis or taxes, accompanied by the bills for such insurance
premiums or taxes; provided, lowever, that Lender may, at its option, make or cause such
depositary to make any such applicatio: of the aforesaid deposits without any direction or request to
do so by Borrower,

Section3.3  Property Taxes. Bonwower, shall pay immediately, when first due and
owing, all general taxes, special taxes, special dssessments, water charges, sewer charges, and
any other charges that may be asserted against the Prapety or any part thereof or interest therein,
and to furnish to Lender duplicate receipts therefor witlan thirty (30) days after payment thereof.
Provided, however, that unless any waiver by Lender of the munihly deposits required by Section
3.2A hereof is then in effect, Lender, at its option, either may make such deposits available to
Borrower for the payments required under this Section 3.3 or may niake such payments on behalf
of Borrower. Borrower may, in good faith and with reasonable diligedice, contest the validity or
amount of any such taxes or assessments, provided that:

A. such contest shall have the effect of preventing ihe eilection of the
tax or assessment so contested and the sale or forfeiture of the Mortgaged Prope:tv or any part
thereof or interest therein to satisfy the same;

B. Borrower has notified Lender in writing of the intention of
Borrower to contest the same before any tax or assessment has been increased by any interest,
penalties, or costs; and

C. Borrower has deposited with Lender, at such place as Lender may
from time to time in writing designate, a sum of money or other security acceptable to Lender
that, when added to the monies or other security, if any, deposited with Lender pursuant to
Section 3.2 hereof, is sufficient, in-Lender’s judgment, to pay in full such contested tax and

5
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assessment and all penalties and interest that might become due thereon, and shall keep on
deposit an amount sufficient, in Lender’s judgment, to pay in full such contested tax and
assessment, increasing such amount to cover additional penalties and interest whenever, in
Lender’s judgment, such increase is advisable,

In the event Borrower fails to prosecute such contest with reasonable diligence or fails to
maintain sufficient funds on deposit as hereinabove provided, Lender may, at its option, apply the
monies and liquidate any securities deposited with Lender, in payment of, or on account of, such
taxes and assessments, or any portion thereof then unpaid, including all penalties and interest
thereon. ~1f the amount of the money and any such security so deposited is insufficient for the
payment &, full of such taxes and assessments, together with all penalties and interest thereon,
Borrower skai} forthwith, upon demand, either deposit with Lender a sum that, when added to such
funds then on Jer osit, is sufficient to make such payment in full, or, if Lender has applied funds on
deposit on accowt +f such taxes and assessments; restore such deposit to an amount satisfactory to
Lender. Provided ih7: Borrower is not then in default hereunder, Lender shall, if so requested in
writing by Borrower, 2:ier final disposition of such contest and upon Borrower’s delivery to Lender
of an official bill for such'taxes; apply the money so deposited in full payment of such taxes and
assessments or that part thereof thci-unpaid, together with all penalties and interest thereon.

Section 3.4  Tax Paymeute bv Lender. Lender is hereby authorized to make or
advance, in the place and stead of Buzower, any payment relating to taxes, assessments, water
and sewer charges, and other governmental charges, fines, impositions, or liens that may be
asserted against the Property, or any part theieof. and may do so according to any bill, statement,
or estimate procured from the appropriate public ~ffice without inquiry into the accuracy thereof
or into the validity of any tax, assessment, lien, sale; farfeiture, or title or claim relating thereto.
Lender is further authorized to make or advance, in the plase and stead of Borrower, any payment
relating to any apparent or threatened adverse title, lien. siatement of lien, encumbrance, claim,
charge, or payment otherwise relating to any other purpose héreir. and hereby authorized, but not
enumerated in this Section 3.4, whenever, in its judgment and d:scretion, such advance seems
necessary or desirable to protect the full security intended to be créated by this Mortgage. In
connection with any such advance, Lender is further authorized, ¢t ifs option, to obtain a
continuation report of title or title insurance policy prepared by a title. :nsurance company of
Lender’s choosing. All such advances and indebtedness authorized by th's Siction 3.4 shall
constitute additional indebtedness secured hereby and shall be repayable by Busrower upon
demand with interest at the “Default Interest Rate” (as that term is defined in the Notz):.

Section3.5 Insurance.

A. Hazard. Borrower shall keep the improvements now existing or
hereafter erected on the Mortgaged Property insured under a replacement cost form of insurance
policy (without depreciation and without co-insurance) against loss or damage resulting from
fire, windstorm, and other hazards as may be required by Lender, and to pay promptly, when due,
any premiums on such insurance. Provided, however, that unless any waiver by Lender of the
‘monthly deposits required by Paragraph 3.2B hereof is then in effect, Lender, at its option, either

6
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may make such deposits available to Borrower for the payments required under this Paragraph
3.5 or may make such payments on behalf of Borrower. All such insurance shall be in form and
of content, and shall be carried in companies, approved in writing by Lender, and all such
policies and renewals thereof (or certificates evidencing the same), marked “paid”, shall be
delivered to Lender at least thirty (30) days before the expiration of then existing policies and
shall have attached thereto standard non-contributory mortgagee clauses entitling Lender to
collect any and all proceeds payable under such insurance, as well as standard waiver of
subrogation endorsements. Borrower shall not carry any separate insurance on such
improvements concurrent in kind or form with any insurance required hereunder or contributing
in the event of loss. In the event of any casualty loss, Borrower shall give immediate notice
thereof by mail to Lender. Borrower hereby permits Lender, at Lender’s option, to adjust and
comprozaise any such losses under any of the aforesaid insurance and, after deducting any costs
of collectic:t 29 use, apply, or disburse the proceeds thereof, at its option, (1) as a credit upon any
portion of ‘the”*:idebtedness secured hereby; (ii) toward repairing, restoring, and rebuilding the
aforesaid improvements, in which event Lender shall not be obliged to see to the proper
application thereoi ror shall the amount so released or used for such purposes be deemed a
payment on the indebteduess secured hereby; or (iii) by delivering the same to Borrower

In the event Leader is obligated or elects to apply such proceeds toward repairing,
restoring, and rebuilding such imyrovements, such proceeds shall be made available, from time to
time, upon Lender’s being fumishid with satisfactory evidence of the estimated cost of such
repairs, restoration, and rebuilding and vnth such architect’s and other certificates, waivers of lien,
certificates, contractors’ swom statements, ind 'other evidence of the estimated cost thereof and of
payments as Lender may reasonably require ¢n0 approve, and if the estimated cost of the work
exceeds ten percent (10%) of the original principai azaount of the indebtedness secured hereby, with
all plans and specifications for such repairs, restoratic.-and rebuilding as Lender may reasonably
require and approve. No payment made prior to the finsi completion of the work shall exceed
ninety percent (90%) of the value of the work performed, fomtime to time, and at all times the
undisbursed balance of such proceeds remaining in the hands of “ender shall be at least sufficient to
pay for the cost of completion of the work, free and clear of asy liens, Lender’s obligation and
agreement to permit such proceeds to be used for rebuilding the Mortgriged Property shall terminate
and thereupon Default shall be deemed to have occurred hereunder. In th='event of foreclosure of
this Mortgage or other transfer of title to the Premises in extinguishmer: of) the indebtedness
secured hereby, all right, title, and interest of Lender in and to any such insurance rolicies then in
force, and any claims or proceeds thereunder, shall pass to Lender or any purchaser or grantee
therefrom. Lender may, at any time and in its sole discretion, procure and substitute Srany and all
of the insurance policies so held as aforesaid, such other policies of insurance, in such arounts, and
carried in such companies, as it may select.

B. Liability. Borrower shall carry and maintain such comprehensive
public liability and workmen’s compensation insurance as may be required from time to time by
Lender in form and of content, in amounts, and with companies approved in writing by Lender;
provided, however, that the amounts of coverage shall not be less than One Million and No/100
Dollars ($1,000,000.00) single limit liability and that the policies shall name Lender as an

7
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additional insured party thereunder. Certificates of such insurance, premiums prepaid, shall be
deposited with Lender and shall contain provision for twenty (20) days’ notice to Lender prior to
any cancellation thereof.

C. Rental. Borrower shall carry and maintain rental insurance to cover
a loss of six (6) months’ rental income from the Premises in form and of content, in amounts, and
with companies satisfactory to Lender. Certificates of such insurance, premiums prepaid, shall
be deposited with Lender and shall contain provision for ten (10) days’ notice to Lender prior to
any cancellation thereof.

Section3.6  Condemnation and Eminent Domain. Any and all awards heretofore or
hereafter mude or to be made to the present, or any subsequent, owner of the Mortgaged Property,
by any goverumental or other lawful authority for the taking, by condemnation or eminent
domain, of all o auv part of the Mortgaged Property, any improvement located thereon, or any
eascment thereon "or appurtenance thereof (including any award from the United States
government at any timc after the allowance of a claim therefor, the ascertainment of the amount
thereto, and the issuance of « wwarrant for payment thereof), are hereby assigned by Borrower to
Lender, which awards Lender is licreby authorized to collect and receive from the condemnation
authorities, and Lender is hetehy. authorized to give appropriate receipts and acquittances
therefor.  Bomrower shall give -Lsuder immediate notice of the actual or threatened
commencement of any condemnation ur ¢minent domain proceedings affecting all or any part of
the Premises, or any easement thereon ri appurtenance thereof (including severance of,
consequential damage to, or change in grade of streets), and shall deliver to Lender copies of any
and all papers served in connection with any suck rioceedings. Borrower further agrees to make,
execute, and deliver to Lender, at any time upoi: riguest, free, clear, and discharged of any
encumbrance of any kind whatsoever, any and all furiher assignments and other instruments
deemed necessary by Lender for the purpose of validly 2.da sufficiently assigning all awards and
other compensation heretofore and hereafter made to Borrovier 1o any taking, either permanent
or temporary, under any such proceeding. At Lender’s option, aay such award may be applied to
restoring the improvements, in which event the same shall be paid outin the same manner as is
provided with respect to insurance proceeds in Section 3.5A hereof.

Section 3.7  Maintenance of Property. No building or other itaprcvement on the
Premises shall be altered, removed, or demolished, nor shall any fixtures, chatisis; or articles of
personal property on, in, or about the Premises be severed, removed, sold, or mortgezed, without
the prior written consent of Lender, and in the event of the demolition or destruction It whole or
in part of any of the fixtures, chattels, or articles of personal property covered by this Mortgage
or by any separate security agreement executed in conjunction herewith, the same shall be
replaced promptly by similar fixtures, chattels, and articles of personal property at least equal in
quality and condition to those replaced, free from any other security interest therein,
encumbrances thereon, or reservation of title thereto. Borrower shall promptly repair, restore, or
rebuild any building or other improvement now or hereafier situated on the Premises that may
become damaged or be destroyed. Any such building or other improvement shall be so repaired,

767250\ 19175\35833
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restored, or rebuilt so as to be of at least equal value and of substantially the same character as
prior to such damage or destruction.

Borrower further agrees to permit, commit, or suffer no waste, impairment, or
deterioration of the Mortgaged Property or any part thereof; to keep and maintain the Mortgaged
Property and every part thereof in good repair and condition; to effect such repairs as Lender may
reasonably require, and, from time to time, to make all necessary and proper replacements thereof
and additions thereto so that the Premises and such buildings, other improvements, fixtures,
chattels, and articles of personal property will, at all times, be in good condition, fit and proper for
the respective purposes for which they were originally erected or installed.

Sesiion3.8  Compliance with Laws. Borrower shall comply with all statutes,
ordinances; regulations, rules, orders, decrees, and other requirements relating to the Mortgaged
Property or.anv part thereof by any federal, state, or local authority; and shall observe and
comply with all cop<itions and requirements necessary to preserve and extend any and all rights,
licenses, permits (faciuding without limitation zoning variances, special exceptions, and
nonconforming uses), privileges, franchises, and concessions that are applicable to the
Mortgaged Property or thet kive been granted to or contracted for by Borrower in connection
with any existing or presently cratemplated use of the Mortgaged Property.

Section3.9  Liens and Tiansfers. Without Lender’s prior written consent, Borrower
shall not create, suffer, or permit to be ¢rézted or filed against the Mortgaged Property or any part
thereof hereafter any mortgage lien or other liev superior or inferior to the lien of this Mortgage,
provided that Borrower may, within ten (10)-d2y after the filing thereof, contest any lien claim
arising from any work performed, material fuiished, or obligation incurred by Borrower (a
“Lien Claim”) upon either furnishing Lender security a1d indemnification satisfactory to Lender
for the final payment and discharge thereof or, in the case of a Lien Claim, delivering to Lender a
title insurance policy endorsement acceptable to Lender in #io full amount of the Lien Claim
insuring Lender against all loss or damage arising from the Tien-Claim. In the event Borrower
hereafter otherwise suffers or permits any superior or inferior lien to be attached to the
Mortgaged Property or any part thereof without such consent, Lenter <hall have the unqualified
right, at its option, to accelerate the maturity of the Note, causing the entire principal balance
thereof and all interest accrued thereon to be immediately due and payable; vrithout notice to
Borrower.

If Borrower, without Lender’s prior written consent, sells, transfirs, conveys,
assigns, hypothecates, or otherwise transfers the title to all or any portion of the Mortgaged
Property, whether by operation of law, voluntarily, or otherwise, or contracts to do any of the
foregoing, Lender shall have the unqualified right, at its option, to accelerate the maturity of the
Note, causing the entire principal balance, accrued interest, and prepayment premium, if any, to be
immediately due and payable, without notice to Borrower. Without limiting the generality of the
foregoing, each of the following events shall be deemed a sale, conveyance, assignment,
hypothecation, or other transfer prohibited by the foregoing sentence:

767239\1\19175\35833
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' "A. if Borrower consists of or includes one or more corporations, any
sale, conveyance, assignment, or other transfer of all or any portion of the stock of any such
corporation, that results in a material change in the identity of the person(s) or entities previously
in control of such corporation;

B. if Bormrower consists of or includes a partnership, any sale,
conveyance, assignment, or other transfer of all or any portion of the partnership interest of any
partner of such partnership that results in a material change in the identity of the person(s) in
control of such partnership;

C. any sale, conveyance, assignment, or other transfer of all or any
portion of iiie stock or partnership interest of any entity directly or indirectly in control of any
corporation :_partnership constituting or included within Borrower that results in a material
change in the'ideriity of the person(s) in control of such entity; and

D. any hypothecation of all or any portion of the stock thereof, if
Borrower is or includes a corporation, or of all or any portion of the partnership interest of any
general partner thereof, if Bo:rower is or includes a partnership, or of all or any portion of the
stock or partnership interest of iny entity directly or indirectly in control of such corporation or
partnership, that could result in & zisterial change in the identity of the person(s) in control of
such corporation, partnership, or entcy directly or indirectly in control of such corporation or
partnership if the secured party under sucii iypothecation exercised its remedies thereunder.

Notwithstanding Subsection B absve, the following transfers shall not be deemed a
sale, conveyance, assignment, hypothecation, oi ciber transfer prohibited hereinabove: (i) the
conversion of general partnership interests in Borrowe: to limited partnership interests in Borrower,
provided the general partners of Borrower remain generci rartners of Borrower and continue to be
entitled to receive an individual and aggregate share of the rrofits and losses of the Borrower
acceptable to Lender, (i) the transfer of the beneficial interest ia Borrower to a new limited
partnership of which Borrower is the general partner and the gener: vartners of Borrower continue
as general partners of Borrower entitled to receive an individual and agrregate share of profits and
losses acceptable to Lender, (iii) transfers among existing partners ¢f Porrower, provided the
transferring partner and the receiving partner are now and continue to be paitners-of Borrower, (iv)
transfers as a result of the death or adjudicated incompetency of a partner or partrars of Borrower,
and (v) transfers by a partner of Bomrower to a trust, the beneficiaries of Wwhich are lineal
descendants or spouses of the transferring partner. For purposes of this paragraph, the Ownership of
the current general partners of the Borrower, individual shares of a one per cent (1%) aggregate
general partnership share of the profits and losses of any limited partnership permitted in the
foregoing sentence shall be deemed acceptable to Lender,

Any waiver by Lender of the provisions of this Section 3.9 shall not be deemed to
be a waiver of the right of Lender in the future to insist upon strict compliance with the provisions
hereof.
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Section 3.10 Subrogation to Prior Licnholder’s Rights. If the proceeds of the loan
secured hereby, any part thereof, or any amount paid out or advanced by Lender is used directly
or indirectly to pay off, discharge, or satisfy, in whole or in part, any prior lien or encumbrance
upon the Mortgaged Property or any part thereof, then Lender shall be subrogated to the rights of
the holder thereof in and to such other lien or encumbrance and any additional security held by
such holder, and shall have the benefit of the priority of the same.

Section 3.11 Lender’s Dealings with Transferee. In the event of the sale or transfer, by
operation of law, voluntarily, or otherwise of all or any part of the Mortgaged Property, Lender
shall be authorized and empowered to deal with the vendee or transferee with regard to the
Mortguged Property, the indebtedness secured hereby, and any of the terms or conditions hereof
as fully znd-to the same extent as it might with Borrower, without in any way releasing or
discharging Deirower from its covenants hereunder, specifically including those contained in
Section 3.9 heres:, and without waiving Lender’s right of acceleration pursuant to Section 3.9
hereof.

Section 3.12  Stamp Taxes. If at any time the United States government, or any federal,
state, or municipal governineaval subdivision, requires Internal Revenue or other documentary
stamps, levies, or any tax on thi;. Mcrtgage or on the Note, then such indebtedness and all interest
accrued thereon shall be and becorie due and payable, at the election of the Lender, thirty (30)
days after the mailing by Lender of nciticz f such election to Borrower; provided, however, that
such election shall be unavailing, and this Mortgage and the Note shall be and remain in effect, if
Borrower lawfully pays for such stamps or (uch tax, including interest and penalties thereon, to
or on behalf of Lender and Borrower does in tact nay, when payable, for all such stamps or such
tax, as the case may be, including interest and any peralties thereon.

Section 3.13 Change in Tax Laws. In the eveat of the enactment, after the date of this
Mortgage, of any law of the state in which the Premises are Jscated deducting from the value of
the Premises, for the purpose of taxation, the amount of aiy lién thereon, or imposing upon
Lender the payment of all or any part of the taxes, assessments, caaigzs. or liens hereby required
to be paid by Borrower, or changing in any way the laws relating to t% taxation of mortgages or
debts secured by mortgages or Borrower’s interest in the Mortgaged Prope:ty, or the manner of
collection of taxes, so as to affect this Mortgage or the indebtedness secured kerehy or the holder
thereof, then Borrower, upon demand by Lender, shall pay such taxes, assessiierits; charges, or
liens or reimburse Lender therefor. Provided, however, that if, in the opinion‘of rcounsel for
Lender, it might be unlawful to require Borrower to make such payment or the ma¥irg of such
payment might result in the imposition of interest beyond the maximum amount perimtted by
law, then Lender may elect, by notice in writing given to Borrower, to declare all of the
indebtedness secured hereby to become due and payable within sixty (60) days after the giving of
such notice. Provided, further, that nothing contained in this Section 3.13 shall be construed as
obligating Lénder to pay any portion of Borrower’s federal income tax.
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Section 3.14 Inspection of Property.  Borrower shall permit Lender and its
representatives and agents to inspect the Mortgaged Property from time to time during normal
business hours and as frequently as Lender considers reasonable.

Section 3.15 Inspection of Books and Records. Borrower shall keep and maintain full
and correct books and records showing in detail the income and expenses of the Mortgaged
Property and, within ten (10) days after demand therefor by Lender, to permit Lender or its agents
to examine such books and records and all supporting vouchers and data at any time and from
time to time on request at its offices, at the address hereinabove identified or at such other
location as may be mutually agreed upon.

Secion 3.16  Certified Annual Operating Statements. Borrower shall furnish to Lender,
within nincty (90) days after the close of each calendar year, an annual operating statement of
income and éxpensss of the Mortgaged Property and also of Borrower, if so required by Lender,
signed and certitied t Borrower or by a certified public accountant, if so required by Lender.
Such report shall contain such detail and embrace such items as Lender may reasonably require.

Section3.17 Ackuowviedgment of Debt. Borrower shall furnish from time to time,
within fifteen (15) days afte’ Liender’s request, a written statement, duly acknowledged,
specifying the amount due under ¢ Note and this Mortgage and disclosing whether any alleged
offsets or defenses exist against the irdeitedness secured hereby. '

Section 3.18 Other Amounts Secuied., At all times, regardless of whether any loan
proceeds have been disbursed, this Mortgage secures, in addition to any loan proceeds disbursed
from time to time and in addition to any advarces pursuant to Sections 3.4 and 3.5 hereof,
litigation and other expenses pursuant to Sections 4.5 7.nd 4.6 hereof, and any other amounts as
provided herein, and the payment of any and all loan commissions, service charges, liquidated
damages, expenses, and advances due to or paid or incurred by Lender in connection with the
loan secured hereby, all in accordance with the application ard loan commitment issued in
connection with this transaction, if any, and the other Loan Docuraerits.

Section 3.19 Assignments of Rents and Leases. The terms, zovenants, conditions, and
other provisions of any Assignment of Rents or Assignment of Leascs described are hereby
expressly incorporated herein by reference and made a part hereof, with the same force and effect
as though the same were more particularly set forth herein.

Section 3.20 Declaration of Subordination. At the option of Lender, this Morigege shall
become subject and subordinate, in whole or in part (but not with respect to prionity of
entitlement to insurance proceeds or any condemnation or eminent domain award) to any and all
leases of all or any part of the Mortgaged Property upon the execution by Lender and recording
thereof, at any time hereafter, in the appropriate official records of the county wherein the
Premises are situated, of a unilateral declaration to that effect.

Section 3.21  Security Instruments. Borrower shall execute, acknowledge, and deliver to
Lender, within ten (10) days after request by Lender, a security agreement, financing statements,
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and any other similar security instrument required by Lender, in form and of content satisfactory
to Lender, covering all property of any kind whatsoever owned by Borrower that, in the sole
opinion of Lender, is essential to the operation of the Mortgaged Property and concerning which
there may be any doubt whether title thereto has been conveyed, or a security interest therein
perfected, by this Mortgage under the laws of the state in which the Premises are located.
Borrower shall further execute, acknowledge, and deliver any financing statement, affidavit,
continuation statement, certificate, or other document as Lender may request in order to perfect,
preserve, maintain, continue, and extend such security instruments. Borrower further agrees to
pay to Lender all costs and expenses incurred by Lender in connection with the preparation,
execution, recording, filing, and refiling of any such document.

Secten 3.22  Releases. Lender, without notice and without regard to the consideration,
if any, paid lie:cfor, and notwithstanding the existence at that time of any inferior liens thereon,
may release o tie lien all or any part of the Mortgaged Property, or release from liability any
person obligated o repay any indebtedness secured hereby, without in any way affecting the
liability of any party t3.any of the Note, this Mortgage, or any of the other Loan Documents,
including without limitat'on, any guaranty given as additional security for the indebtedness
secured hereby, and without-in any way affecting the priority of the lien of this Mortgage, and
may agree with any party liable therefor to extend the time for payment of any part or all of such
indebtedness. Any such agreemen stall not in any way release or impair the lien created by this
Mortgage or reduce or modify the lizbility of any person or entity obligated personally to repay
the indebtedness secured hereby, but shall extend the lien hereof as against the title of all parties
having any interest, subject to the indebtedn(ss szcured hereby, in the Mortgaged Property.

Section 3.23 Interest Laws. It being the intention of Lender and Borrower to comply
with the laws of the State of Illinois, it is agreed that notwithstanding any provision to the
contrary in the Note, this Mortgage, or any of the other Loan Documents, no such provision shall
require the payment or permit the collection of any amount {“Excess Interest”) in excess of the
maximum amount of interest permitted by law to be charged for the use or detention, or the
forbearance in the collection, of all or any portion of the indebtednies evidenced by the Note, If
any Excess Interest is provided for, or is adjudicated to be proviced-for, in the Note, this
Mortgage, or any of the other Loan Documents, then in such event (2) the provisions of this
Paragraph 3.23 shall govern and control; (b) neither Borrower nor any of tlie vther “Obligors”
(as that term is defined in the Note) shall be obligated to pay any Excess Intercst '(c) any Excess
Interest that Lender may have received hereunder shall, at the option of Lender, be (i} applied as
a credit against the then unpaid principal balance under the Note, accrued and unpard interest
thereon not to exceed the maximum amount permitted by law, or both, (ii) refunded to the payor
thereof, or (iii) any combination of the foregoing; (d) the “Interest Rate™ (as that term is defined
in the Note) shall be subject to automatic reduction to the maximum lawful contract rate allowed
under the applicable usury laws of the aforesaid State, and the Note, this Mortgage, and the other
Loan Documents shall be deemed to have been, and shall be, reformed and modified to reflect
such reduction in the Interest Rate; and (e) neither Borrower nor any of the other Obligors shall
have any action against Lender for any damages whatsoever arising out of the payment or
collection of any Excess Interest.
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Section 3.24 Debt Service Coverage Ratio. At all times during the term of the Loan,
Borrower shall maintain a “Debt Service Coverage Ratio” (as that term is hercinafter defined) of
1.20 or higher for the Mortgaged Property. As used herein, the term “Debt Service Coverage Ratio”
shall mean the quotient derived when “Net Operating Income” (as that term is hereinafter defined)
is divided by the then applicable “Debt Service Payment” (as that term is hereinafter defined). At
Lender’s request, Borrower shall furnish such evidence, including without limitation, certified
reports, statements and photocopies of leases, in form and substance reasonably satisfactory to
Lender, as Lender shall require to verify Bomrower’s compliance with the foregoing requirement.
Borrower’s failure to supply any such requested information within thirty (30) days of the date of a
request for such material from Lender or Borrower’s failure to maintain the Debt Service Coverage
Ratio zéqured hereinabove shall constitute a “Default” (as that term is hereinafter defined) under
this Mortgags. As used herein, the term “Net Operating Income” for any period of time shall mean
and include: {/j all of Borrower’s operating gross receipts derived during that period from any and
all sources and ‘i any way, manner or respect relating to and/or arising from the Mortgaged
Property and/or the orcration thereof (including, but limited to, rental and leasehold income and
concession income) adisied by deducting (B) all operating and maintenance expenses attributable
to the Mortgaged Property, in:h»ding but not limited to, costs of ordinary and necessary repair and
maintenance, costs of cleaning ~nd janitorial service and supplies, management fees, leasing
commissions, costs of utilities, real estate taxes and insurance premiums, payments of principal or
interest other than the Debt Service P<vment, but excluding depreciation, partnership or corporate
distributions, capital expenditures, statz, {ocal or federal income taxes and the Debt Service
Payment. As used herein, the term “Deb: Service Payment” for any period of time, shall mean
interest and principal payable to Lender pursuant to the terms of the Note other than principal and
interest due on the maturity date or on the date of accsleration of the Note.

Section 3.25 Hazardous Material. Borrower dzisby covenants with and represents to
Lender that neither Borrower nor, to the best knowledge 7 Borrower, any other person has ever
caused or permitted any “Hazardous Material” (as hereinafter defined) to be placed, held, located
or disposed of on, under or at the Mortgaged Property or any. pwu+ thereof and no part of the
Mortgaged Property (except for incidental materials held in retail 1avzutory for sale to consumers
by tenants or used for customary janitorial purposes) has ever been uszd {whether by Borrower
or, to the best knowledge of Borrower, by any other person) as a treatmeyt, storage or disposal
(whether permanent or temporary) site for any Hazardous Material.

In the event Borrower fails to comply with the requirements of ‘a%v-applicable
“Statutes” (as hereinafter defined), Lender may at its election, but without the obligather s to do,
give such notices or cause such work to be performed at, to or upon the Mortgaged Property or take
any and all other actions as Lender deems necessary, as shall cure said failure or non-compliance,
and any amounts paid by Lender as a direct or indirect result thereof (including, without limitation,
court costs and attorneys’ fees) together with interest thereon from the date of payment at the
“Default Rate of Interest” (as that term is defined in the Note) shall be immediately due and payable
by Borrower to Lender, and until paid shall be added to and become a part of Borrower’s liabilities
hereunder; or Lender, by the payment of any assessment, claim or charge, may, if it sees fit, be
thereby subrogated to the rights of the federal, state or local governmental entity or agency
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otherwise entitled to such rights under the applicable Statutes; but no such advance shall be

deemed to relieve Borrower from any default hereunder or impair any right or remedy consequent
thereon.

Section 3.26 Indemnification. Borrower hereby indemnifies Lender and agrees to hold
Lender harmless from and against any and all losses, liabilities, damages, injuries, costs,
expenses and claims of any and every kind whatsoever (including, without limitation, court costs
and reasonable attorneys’ fees) which at any time or from time to time may be paid, incurred or
suffered by, or asserted against, Lender for, with respect to, or as a direct or indirect result of, the
presence on or under, or the escape, seepage, leakage, spillage, discharge, emission or release
from, ti:e JAortgaged Property into or upon any land, the atmosphere, or any watercourse, body of
water or wetland, of any Hazardous Materials (including, without limitation, any losses,
liabilities, d2:pages, injuries, costs, expenses or claims asserted or arising under the Statutes)
other than loscée; liabilities, damages, injuries, costs, expenses and claims occasioned by or
arising out of Lepder’s gross negligence or willful misconduct; and the provisions of and
undertakings and irdemnification set out in this sentence shall survive the satisfaction and
release of this Mortgage-and the payment and satisfaction of Borrower’s liabilities. The
provisions of the preceding scutence shall govern and control over any inconsistent provision of
the Note, this Mortgage, and any ot the other Loan Documents, including, without limitation, any
exculpatory or non-recourse provisiops contained herein or any of the foregoing agreements. For
purposes of this Mortgage, “Hazardous jAzterial” means and includes any hazardous substance or
any pollutant or contaminant defined as such in (or for purposes of) the Comprehensive
Environmental Response, Compensation and: Liability Act, any so-called “Superfund” or
“Superlien” law, the Toxic Substances Contiv! Act, or any other federal, state or local statute,
law, ordinance, code, rule, regulation, order or dérier regulating, relating to, or imposing liability
or standards of conduct concerning, any hazardous, .oxic or dangerous waste, substance, or
material, as now or at any time hereafter in effect (coliectively, the “Statutes™), or any other
hazardous, toxic or dangerous waste, substance or matenal.

ARTICLEIV.-
DEFAULTS AND REMEDIES

Section4.]  Events Constituting Defaults. Each of the followig events shall
constitute a default (a “Default™) under this Mortgage:

A. Failure of Borrower to pay any sum secured hereby, including
without limitation, any installment of principal thereof or interest thereon within ten (10) days of
the date such sum becomes due and payable under the Note, this Mortgage, or any of the other
Loan Documents;

B. Failure of Borrower to comply with any of the covenants,
warranties or other provisions of Sections 3.3 and 3.5 hereof;
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*C. Failure of Borrower to perform or observe any other covenant,
warranty, or other provision contained in the Note, this Mortgage, or any of the other Loan
Documents for a period in excess of thirty (30) days after the date on which notice of the nature
of such failure is given by Lender to Borrower by certified mail, return receipt requested;

_ D. Untruth or material deceptiveness of any representation or warranty

contained in any of the Note, this Mortgage, the other Loan Documents or any other document or
writing pertaining to the Loan submitted to Lender by or on behalf of Borrower or any guarantors
of payment of the Note (hereinafter referred to as the “Guarantor™);

E. Admission by any of Borrower or any Guarantor, in writing,
including »vithout limitation an answer or other pleading filed in any court, of Borrower’s or any
Guarantor’s 1isolvency or their inability to pay their debts generally as they fall due;

F. Institution by any of Borrower, or any Guarantor, of bankruptcy,
insolvency, reorganization, or arrangement proceedings of any kind under the Federal Bankruptcy
Code, whether as now existing or as hereafter amended, or any similar debtors’ or creditors’
rights law, federal or stat=. 210w or hereafter existing, or the making by any of Borrower or any
Guarantor, of a general assignmziii for the benefit of creditors;

G. Institvtuon of any proceedings described in Section 4.1F against
any of Borrower or any Guarantor, thet 7:e consented to by any of Borrower or any Guarantor, or
are not dismissed, vacated, or stayed within tzi (10) days after the filing thereof;

H Appointment by ary zourt of a receiver, trustee, or liquidator of or
for, or assumption by any court of jurisdiction of| 2! #r any part of the Mortgaged Property or all
or a major portion of the property of any of Borrowe: ¢ any Guarantor, if such appointment or
assumption is consented to by any of Borrower or anv Guarantor, or, within twenty (20) days
after such appointment or assumption, such receiver, trustee, o: liquidator is not discharged or
such jurisdiction is not relinquished, vacated, or stayed;

L Declaration by any court or governmeri i agency of the bankruptcy
or insolvency of any of Borrower or any Guarantor;

J. The occurrence of any Default under any other Loail Nocument not
cured within any applicable grace or cure period; or

K. The death or adjudicated incompetency of any Guarantor.

Section4.2  Acceleration of Maturity. At any time during the existence of any Default,
and at the option of Lender, the entire principal balance then outstanding under the Note, together
with interest accrued thereon and all other sums due from Borrower thereunder or under this
Mortgage and under any of the other Loan Documents, shall without notice become immediately
due and payable with interest thereon at the Default Interest Rate.
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Section4.3  Foreclosure of Mortgage. Upon the occurrence of any Default, or at any
time thereafter, Lender may, at its option, proceed to foreclose the lien of this Mortgage by
judicial proceedings in accordance with the laws of the State of in which the Premises are

located. Any failure by Lender to exercise such option shall not constitute a waiver of its right to
exercise the same at any other time.

Section4.4 Lender’s Continuing Options. The failure of Lender to exercise either or
both of its options to accelerate the maturity of the indebtedness secured hereby and to foreclose
the lien hereof following any Default as aforesaid, or to exercise any other option granted to
Lender hereunder in any one or more instances, or the acceptance by Lender of partial payments
of such inusbtedness, shall neither constitute a waiver of any such Default or of Lender’s options
hereunder r.or establish, extend, or affect any grace period for payments due under the Note, but
such options sball remain continuously in force. Acceleration of maturity, once claimed
hereunder by Lend.r, may at Lender’s option be rescinded by written acknowledgment to that

effect by Lender and snall not affect Lender’s right to accelerate maturity upon or after any future
Default.

Section4.5  Litigation Fxpenses. In any proceeding to foreclose the lien of this
Mortgage or enforce any other remedy of Lender under any of the Note, this Mortgage, and the
other Loan Documents, or in any otaer proceeding whatsoever in connection with any of the
Loan Documents or any of the Mortgazed Property in which Lender is named as a party, there
shall be allowed and included, as additional indebtedness in the judgment or decree resulting
therefrom, all expenses paid or incurred in conuection with such proceeding by or on behalf of
Lender, including without limitation, attorney<’ fzes, appraisers’ fees, outlays for documentary
evidence and expert advice, stenographers’ charyes, publication costs, survey costs, and costs
(which may be estimated as to items to be expended aficr entry of such judgment or decree) of
procuring all abstracts of title, title searches and examir:siions, title insurance policies, Torrens
certificates, and any similar data and assurances with respeit to title to the Premises as Lender
may deem reasonably necessary either to prosecute or defend 11 such proceeding or to evidence
to bidders at any sale pursuant to such decree the true conditionr o{ {%e title to or value of the
Premises or the Mortgaged Property. All expenses of the foregoing namure, and such expenses as
may be incurred in the protection of any of the Mortgaged Property and ‘he maintenance of the
lien of this Mortgage thereon, including without limitation the fees of any a tort ey employed by
Lender in any litigation affecting the Note, this Mortgage, or any of the Mortgagea Troperty, or in
preparation for the commencement or defense of any proceeding or threatened suit-or proceeding
in connection therewith, shall be immediately due and payable by Borrower with inicr<si thereon
at the Default Interest Rate.

Section4.6  Performance by Lender. In the event of any Default, Lender may, but need
not, make any payment or perform any act herein required of Borrower in any form and manner
deemed expedient by Lender, and Lender may, but need not, make full or partial payments of
principal or interest on prior encumbrances, if any; purchase, discharge, compromise, ot settle
any tax lien or other prior or junior lien or title or claim thereof, redeem from any tax sale or
forfeiture affecting the Mortgaged Property; or contest any tax or assessment thereon. All
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monies paid for any of the purposes authorized herein and all expenses paid or incurred in
connection therewith, including attorneys’ fees, and any other monies advanced by Lender to
protect the Mortgaged Property and the lien of this Mortgage, shall be so much additional
indebtedness secured hereby, and shall become immediately due and payable by Borrower to
Lender without notice and with interest thereon at the Default Interest Rate. Inaction of Lender

shall never be construed to be a waiver of any right accruing to Lender by reason of any default
by Borrower.

Section4.7  Right of Possession. In any case in which, under the provisions of this
Mortgage or the other Loan Documents, Lender has a right to institute foreclosure proceedings,
whethe: o7 not the entire principal sum secured hereby becomes immediately due and payable as
aforesaid. Gr whether before or after the institution of proceedings to foreclose the lien hereof or
before or fter sale thereunder, Borrower shall, forthwith upon demand of Lender, surrender to
Lender, and Lender shall be entitled to take actual possession of, the Mortgaged Property or any
part thereof, persanzilv or by its agent or attorneys, and Lender, in its discretion, may enter upon
and take and maintain pnssession of all or any part of the Mortgaged Property, together with all
documents, books, records; papers, and accounts of Borrower or the then owner of the Mortgaged
Property relating thereto, a2 may exclude Borrower, such owner, and any agents and servants
thereof wholly therefrom and riay, as attoney-in-fact or agent of Borrower or such owner, or in
its own name as Lender and under (e powers herein granted:

A, hold, operatc, manage, and control all or any part of the Mortgaged
Property and conduct the business, if any, (neyeof, either personally or by its agents, with full
power to use such measures, legal or equiu;bk, as in its discretion may be deemed proper or
necessary to enforce the payment or security of the rents, issues, deposits, profits, and avails of
the Mortgaged Property, including without limitatiop actions for recovery of rent, actions in
forcible detainer, and actions in distress for rent, all withouat notice to Borrower;

B. cancel or terminate any lease or sublease of all or any part of the
Mortgaged Property for any cause or on any ground that wouts entitle Borrower to cancel the
same;

C. elect to disaffirm any lease or sublease of all or any part of the
Mortgaged Property made subsequent to this Mortgage or subordinated to th: liea hereof;

D. extend or modify any then existing leases and make mcw leases of
all or any part of the Mortgaged Property, which extensions, modifications, and new iz ses may
provide for terms to expire, or for options to lessees to extend or renew terms to expire, beyond
the maturity date of the loan evidenced by the Note and the issuance of a deed or deeds to a
purchaser or purchasers at a foreclosure sale, it being understcod and agreed that any such leases,
and the options or other such provisions to be contained therein, shall be binding upon Borrower,
all persons whose interests in the Mortgaged Property are subject to the lien hereof, and the
purchaser or purchasers at any foreclosure sale, notwithstanding any redemption from sale,
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discharge of the indebtedness secured hereby, satisfaction of any foreclosure decree, or issuance
of any certificate of sale or deed to any such purchaser; and

E. make all necessary or proper repairs, decoration, renewals,
replacements, alterations, additions, betterments, and nnprovements in connection with the
Mortgaged Property as may seem judicious to Lender, to insure and reinsure the Mortgaged
Property and all risks incidental to Lender’s possession, operation, and ‘management thereof, and
to receive all rents, issues, deposits, profits, and avails therefrom, :

Section4.8  Priority of Payments. Any rents, issues, deposits, profits, and avails of the
Mortgnged Property received by Lender after taking possession of all or any part of the
Mortgage~ Property, or pursuant to any assignment thereof to Lender under the provisions of this
Mortgage or.ury of the other Loan Documents, shall be applied in payment of or on account of -
the following, iz such order as Lender or, in case of a receivership, as the court, may determine:

A, operating expenses of the Mortgaged Property (including
reasonable compensaiton to Lender, any receiver of the Mortgaged Property, any agent or agents
to whom management of e Mortgaged Property has been delegated, and also including lease
commissions and other compeusaiion for and expenses of seeking and procuring tenants and
entering into leases, establishing-clsims for damages, if any, and paying premiums on insurance
hereinabove authorized);

B. taxes, special sssossments, and water and sewer charges now due
or that may hereafter become due on the Murtgaged Property, or that may become a lien thereon
prior to the lien of this Mortgage;

C. any and all repairs, decormang, renewals, replacements, alterations,
additions, betterments and improvements of the Mortgased Property (including without
limitation the cost, from time to time, of installing or repla:ing ranges, refrigerators, and other
appliances and other personal property therein, and of placing f.i¢) Mortgaged Property in such
condition as will, in the judgment of Lender or any receiver thereci, niake it readily rentable or
salable);

D. any indebtedness secured by this Mortgage or any deficiency that
may result from any foreclosure sale pursuant hereto; and

E. any remaining funds to Borrower or its successors or %ssigns, as
their interest and rights may appear.

Section4.9  Appointment of Receiver. Upon or at any time after the filing of any
complamt to foreclose the lien of this Mortgage, the court may, upon application, appoint a
receiver of the Mortgaged Property. Such appointment may be made either before or after
foreclosure sale, without notice; without regard to the solvency or insolvency, at the time of
application for such receiver, of the person or persons, if any, liable for the payment of the
indebtedness secured hereby; without regard to the value of the Mortgaged Property at such time
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and whether or not the same is then occupied as a homestead; and without bond being required
of the applicant. Such receiver shall have the power to take possession, control, and care of the
Mortgaged Property and to collect all rents, issues, deposits, profits, and avails thereof during the
pendency of such foreclosure suit and, in the event of a sale and a deficiency where Borrower has
not waived its statutory rights of redemption, during the full statutory period of redemption, as
well as during any further times when Borrower or its devisees, legatees, heirs, executors,
administrators, legal representatives, successors, or assigns, except for the intervention of such
receiver, would be entitled to collect such rents, issues, deposits, profits, and avails, and shall
have all other powers that may be necessary or useful in such cases for the protection, possession,
contro!, nanagement, and operation of the Mortgaged Property during the whole of any such
period. Ts'the extent permitted by law, such receiver may be authorized by the court to extend or
modify an’ then existing leases and to make new leases of the Mortgaged Property or any part
thereof, whici £xtensions, modifications, and new leases may provide for terms to expire, or for
options to lessess %o extend or remew terms to expire, beyond the maturity date of the
indebtedness securec bereby, it being understood and agreed that any such leases, and the options
or other such provisions to-he contained therein, shall be binding upon Borrower and all persons
whose interests in the Moitgzged Property are subject to the lien hereof, and upon the purchaser
or purchasers at any such foreciostre sale, notwithstanding any redemption from sale, discharge
of indebtedness, satisfaction of forzciosure decree, or issuance of certificate of sale or deed to any
purchaser.

Section 4.10 Grant and Exercise of Power of Sale. To the maximum extent permissible,
this Mortgage is upon the STATUTORY CCNDITION and upon the further condition that all
agreements and covenants of Borrower containcd in the Mortgage Note, this Mortgage, or any
Loan Document or in any Financing Document or in any agreement or instrument executed or
delivered in connection therewith shall be fully kept and performed and all of the other
conditions thereof shall be fully met, all as therein provideZ; for any breach of which Lender
shall have the STATUTORY POWER OF SALE.

A. Lender or its representative shall cause tc” bz recorded, published and
delivered such notices of sale as may then be required by law and by this Mortgage. Lender
shall, without demand on Borrower, after such time as may then be required by law, sell the
Mortgaged Property, either as a whole, or in separate lots or parcels or iiems as Lender shall
deem expedient, and in such order as it may determine, or as otherwise may thép e required by
law. Lender shall deliver to such purchaser or purchasers thereof its good and suificiznt deed or
deeds conveying the property so sold, but without any covenant or warranty, express oz implied.
The recitals in such deed of any matters or facts shall be conclusive proof of the truthfulness
thereof. Any person, including, without limitation, Borrower or Lender, may purchase at such
sale.

B. After deducting all costs, fees and expenses of Lender, including, without
limitation, costs of evidence of title in connection with sale, Lender shall apply the proceeds of
sale to the payment of (i) first, to payment of all costs, fees and expenses, including attorneys’
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fees ‘and expenses incurred by Lender in exercising the power of sale or foreclosing this
Mortgage, and (ii) second, as required by law.

C.  Lender may postpone sale of all or any portion of the Mortgaged Property,
and in case Lender in the exercise of the power of sale herein given elects to postpone sale or to
sell in parts or parcels, said sale or sales may be held from time to time, and the power of sale

shall not be fully executed until all the Mortgaged Property not previously sold shall have been
sold.

Section 4.11  Foreclosure Sale. In the event of any foreclosure sale of the Mortgaged
Property;. the same may be sold in one or more parcels. Lender may be the purchaser at any
foreciosuie sale of the Mortgaged Property or any part thereof,

Sectic14.12  Application of Proceeds. The proceeds of any foreclosure sale of the
Mortgaged Propaity. or any part thereof, shall be distributed and applied in the following order of
priority: (a) on aceonnt of all costs and expenses incident to the foreclosure proceedings,
including all such iter.s as are mentioned in Sections 4.5 and 4.6 hereof; (b) all other items that,
under the terms of this Mortgage, constitute secured indebtedness additional to that evidenced by
the Note, with interest thereon gt the Default Interest Rate; (c) all principal and interest
remaining unpaid under the Note. in the order of priority specified by Lender in its sole
discretion; and (d) the balance t¢ Hsirower or jts successors or assigns, as their interest and
rights may appear.

Section 4.13  Application of Deposits. Tn the event of any Default, Lender may, at its
option, without being required to do so, apply an.v-monies or securities that constitute deposits
made to or held by Lender or any depositary pursuunt to any of the provisions of this Mortgage
toward payment of any of Bomrower’s obligations unce: the Note, this Mortgage, or any of the
other Loan Documents, in such order and manner as Latder may elect. When the indebtedness
secured hereby has been fully paid, any remaining deposits ‘shall be paid to Borrower or to the
then owner or owners of the Mortgaged Property. Such deposits 7:% hereby pledged as additional
security for the prompt payment of the indebtedness evidenced -0y ‘the Note and any other
indebtedness secured hereby and shall be held to be applied irrevocably by such depositary for

the purposes for which made hereunder and shall not be subject to the uirerton or control of
Borrower.

Section 4.14  Waiver of Statutory Riphts. Borrower shall not apply for or'zva'l itself of
any appraisement, valuation, redemption, stay, extension, or exemption laws, or any s7-called
“moratorium laws”, now existing or hereafter enacted, in order to prevent or hinder the
enforcement or foreclosure of this Mortgage, but hereby waives the benefit of such laws.
Borrower, for itself and all who may claim through or under it, hereby also waives any and all
rights to have the Mortgaged Property and estates comprising the Mortgaged Property marshaled
upon any foreclosure of the lien hereof, and agrees that any court having jurisdiction to foreclose
such lien may order the Mortgaged Property sold in its entirety. Borrower hereby further waives
any and all nght; of redemption from sale under any order or decree of foreclosure of the lien

7
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hereof pursuant to the rights herein granted, for itself and on behalf of any trust estate of which
the Premises are a part, all persons beneficially interested therein, and each and every person
acquiring any interest in the Mortgaged Property or interest in the Premises subsequent to the

date of this Mortgage, and on behalf of all other persons, all to the extent permitted by applicable
law.

ARTICLE V.
MISCELLANEQUS

Secdon 5.1  Notices. Except as otherwise hereinabove specified, any notice that
Lender or For-ower may desire or be required to give to the other shall be in writing and shall be
mailed or delivered to the intended recipient thereof at its address hereinabove set forth or at such
other address as suchrintended recipient may, from time to time, by notice in writing, designate to
the sender pursuant lie‘eto. Any such notice shall be deemed to have been delivered two (2)
business days after mailing by United States registered or certified mail, return receipt requested,
or when delivered in persca with written acknowledgment of the receipt thereof. Except as
otherwise specifically required liercin, notice of the exercise of any right or option granted to
Lender by this Mortgage is not requied to be given.

Section 5.2  Time of Essence. %5 specifically agreed that time is of the essence of this
Mortgage.

Section 5.3  Covenants Run with Land.Ail of the covenants of this Mortgage shall run
with the land constituting the Premises.

Section 5.4  Governing Law. The place of negouation, execution, and delivery of this
Mortgage, the location of the Mortgaged Property, and the nlace-of payment and performance
under the Loan Documents being the State of Massachusetts, s Mortgage shall be construed
and enforced according to the laws of that State. To the extent that this'Mortgage may operate as
a security agreement under the Uniform Commercial Code, Lender sha!! have all rights and
remedies conferred therein for the benefit of a secured party, as such term i defined therein.

Section 5.5  Rights and Remedies Cumulative. All rights and remedies s«( forth in this
Mortgage are cumulative, and the holder of the Note and of every other obligation sézured hereby
may recover judgment hereon, issue execution therefor, and resort to every other right Gr remedy
available at law or in equity, without first exhausting and without affecting or impairing the
security of any right or remedy afforded hereby.

Section 5.6  Severability. If any provision of this Mortgage, or any paragraph,
sentence, clause, phrase or word, or the application thereof, in any circumstance, is held invalid,
the validity of the remainder of this Mortgage shall be construed as if such invalid part were
never included herein.
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Section 5.7  Non-Waiver. Unless expressly provided in this Mortgage to the contrary,
No consent or waiver, express or implied, by any interested party referred to herein, to or of any
breach or default by any other interested party referred to herein, in the performance by such
party of any obligations contained herein shall be deemed a consent to or waiver of the party of
any other obligations contained herein or shall be deemed a consent to or waiver of the
performance by such party of any other obligations hereunder or the performance by any other
interested party referred to herein of the same, or of any other, obligations hereunder,

Section 5.8 Headings. The headings of sections and paragraphs in this Mortgage are
for convenience or reference only and shall not be construed in any way to limit or define the
conter., ssope, or intent of the provisions hereof.

Secticp5.9  Grammar. As used in this Mortgage, the singular shall include the plural,

and masculiae, szninine, and neuter pronouns shall be fully interchangeable, where the context
SO requires.

Section 5.10  Deedin ] Trust. If title to the Mortgaged Property or any part thereof is now
or hereafter becomes vested in a trustee, any prohibition or restriction contained herein against
the creation of any lien on the Mortgaged Property shall be construed as a similar prohibition or

restriction against the creation of aily lien on or security interest in the beneficial interest of such
trust,

Section 5.11  Successors and Assigis. This Mortgage and all provisions hereof shall be
binding upon Borrower, its successors, assigny, 12gal representatives, and all other persons or
entities claiming under or through Borrower, and (he ' word “Borrower”, when used herein, shall
include all such persons and entities and any others'lizb'e for the payment of the indebtedness
secured hereby or any part thereof, whether or not they aave executed the Note or this Mortgage.
The word “Lender”, when used herein, shall include Lendar’s successors, assigns, and legal
representatives, including all other holders, from time to time, o{ tii= Note.

Section 5.12 Loss_of Note, Upon receipt of evidence riascnably satisfactory to
Borrower of the loss, theft, destruction or mutilation of the Note, and in th¢ case of any such loss,
theft or destruction, upon delivery of an indemnity agreement reasonably satis’aciory to Borrower
or, in the case of any such mutilation, upon surrender and cancellation of the Naie, Rerrower will
execute and deliver to Lender in lieu thereof, a replacement Note, identical in form 24 substance
to the Note and dated as of the date of the Note and upon such execution and ‘de" very all
references in this Mortgage to the Note shall be deemed to refer to such replacement Note.

Section 5.13  Waiver of Homestead. Borrgwer waives all right of homestead exemption
in the Mortgaged Property. '

[SIGNATURE PAGE F OLLOWING]
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IN WITNESS WHEREOQF, Borrower has caused this Mortgage to be executed as of the
date hereinabove first written.

BORROWER:
LUTHER

=
STATE OF

) 83,
COUNTY OF C@fY{a\/

DQ M/H VUvaVV\Q a-Motary Public in and for said County and in the
aforesald State, DO HEREBY CERTIFY THAT _‘fry‘ UJ\M

personally appeared before me and is known or proves v» me to be the person who being informed
of the contents of the foregoing instrument, has executed srame, and acknowledged said instrument
to be his/her free and voluntary act and deed and thai he/shc-executed said instrument for the
purposes and uses therein set forth.

Given under my hand and notarial seal this %cﬁay of 3 ’* . '
DA fVJMvuP* /@

Notary Public
My Commission Expires: ; A

“OF¢ ICIAL SEAL
DEBrA #ARIONNEAUX
Notary Publls - State of lliincls
My Commission E.oiisa May 30, 2011

This document prepared by and after recording should be returned to:

Debbie Thompson
Res-Title, Inc.

112 Tumpike Road
Westboro, MA 01581
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EXHIBIT “A”
LEGAL DESCRIPTION

THE LAND IN CH1CA70, COOK COUNTY, ILLINOIS, TOGETHER WITH THE BUILDINGS
AND IMPROVEMENS THEREON, BOUNDED AND DESCRIBED AS FOLLOWS:

THE SOUTH 7 FEET OF LOT <2 AND ALL OF LOT 43 AND 44 IN BLOCK 1 IN O'TOOLE’S
CALUMET CETNER SUBDIVISIOM ™N THE SOUTHWEST ¥ OF SECTION 15, TOWNSHIP
37 NORTH, RANGE 14, EAST OF TiIZ THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

Common Address of Property: 11039-11041 S, Vernon Avenue, Chicago, Illinois
Permanent Tax Identification Number(s): Tax ID 2515-412-026-0000
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