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Chicago, Illinois 60610
Attn: James M. Crowley, Esq.

SUBOXDLINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

THIS AGAEEMENT is made and entered into as of the)S;M}lay of September, 2005, by
and between MINI 4R, INC., an Illinois corporation, ("Tenant"), BLACKAMG, LLC, an
Ilinois limited liability company (“Landlord"), and DIAMOND BANK, FSB, its successors and
assigns ("Mortgagee").

) Il REPUBLCTITLE
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Mortgagee is the holder of a cerizin Mortgage and Security Agreement dated September 22,
2003, to be recorded concurrently herewith (as amended from time to time "Mortgage") encumbering
the Real Estate (hereinafter defined) and securing a principal indebtedness in an amount equal to
ONE MILLION NINE HUNDRED THIRTEEN 171C USAND FIVE HUNDRED AND 00/100THS
DOLLARS U.S. (81,913,500.00).

Tenant has entered into a lease agreement (such lea.cagreement hereinafter being referred
to as "Lease Agreement," and the Lease Agreement, together wita all amendments and modifications
thereof, hereinafter being referred to as "Lease") dated June 1, Z0&35 with Landlord, pursuant to
which Tenant leased certain premises ("Leased Premises") consisiing of approximately 1,100
rentable square feet of space in the building ("Building") on the parcel o7 land ("Land") legally
described in Exhibit A attached hereto (the Land and Building herein being col'cetively referred to
as "Real Estate") and commonly known as 3341 North Halsted, Chicago, Illineis ¢5657.

NOW, THEREFQRE, in consideration of the mutual covenants and agreemeats herein
contained and for other good and valuable consideration, the receipt and sufficiency ot which are
hereby acknowledged, the parties hereby covenant and agree as follows:

L. Tenant represents and warrants to Mortgagee that the Lease constitutes the entire
agreement between Tenant and Landlord with respect to the Leased Premises and there are no other
agreements, written or verbal, governing the tenancy of Tenant with respect to the Leased Premises.

2. Tenant has executed and delivered to Mortgagee a certain Tenant Estoppel Certificate
(the "Estoppel Certificate") dated on or about the date hereof. The provisions of the Estoppel
Certificate are hereby incorporated into this Agreement as if fully set forth in this Agreement in their
entirety, and Tenant acknowledges that Mortgagee will be relying on the statements made in the
Estoppel Certificate in determining whether to disburse the proceeds of the loan secured by the
Mortgage and whether to enter into this Agreement.




0832435110 Page: 2 of 8

UMDFFICIAL CCPY

3. Prior to pursuing any remedy available to Tenant under the Lease, at law or in equity
as a result of any failure of Landlord to perform or observe any covenant, condition, provision or
obligation to be performed or observed by Landlord under the Lease (any such failure hereinafter
referred to as a "Landlord's Default"), Tenant shall: (a) provide Mortgagee with a notice of
Landlord's Default specifying the nature thereof, the Section of the Lease under which same arose
and the remedy which Tenant will elect under the terms of the Lease or otherwise, and (b) allow
Mortgagee not less than thirty (30) days following receipt of such notice of Landlord's Default to
cure the same; provided, however, that, if such Landlord's Default is not readily curable within such
thirty (30) day period, Tenant shall give Mortgagee such additional time as Mortgagee may
reasonably need to obtain possession and control of the Real Estate and to cure such Landlord's
Default so-iang as Mortgagee is diligently pursuing a cure. Tenant shall not pursue any remedy
available to it‘as-a result of any Landlord's Default unless Mortgagee fails to cure same within the
time period specificd above. For purposes of this Paragraph 3, a Landlord's Default shall not be
deemed to have occuared until all grace and/or cure periods applicable thereto under the Lease have
lapsed without Landlord liaving effectuated a cure thereof.

4, Tenant coven:nt; svith Mortgagee that the Lease shall be subject and subordinate to
the lien and all other provisions of thc Mortgage and to all modifications and extensions thereof, to
the full extent of all principal, interest.2nd all other amounts now or hereafter secured thereby and
with the same force and effect as if the Mortgage had been executed and delivered prior to the
execution and delivery of the Lease. Withectlimiting the generality of the foregoing subordination
provision, Tenant hereby agrees that any of its 41ght, title and interest in and to insurance proceeds
and condemnation awards (or other similar awards asising from eminent domain proceedings) with
respect to damage to or the condemnation (or simi’ar taking) of any of the Real Estate, shall be
subject and subordinate to Mortgagee's right, title and intcrest in and to such proceeds and awards.

5. Tenant acknowledges that Landlord has collaterxily assigned to Mortgagee all leases
affecting the Real Estate, including the Lease, and the rents and oflier amounts, including, without
limitation, lease termination fees, if any, due and payable under such i2ases: Inconnection therewith,
Tenant agrees that, upon receipt of a notice of a default by Landlord undei such assignment and a
demand by Mortgagee for direct payment to Mortgagee of the rents due unde: the Lease, Tenant will
honor such demand and make all subsequent rent payments directly to Mortgigee. Tenant further
agrees that any Lease termination fees payable under the Lease shall be paid jointly & sandlord and
Mortgagee.

6. Mortgagee agrees that so long as Tenant is not in default under the Lease:

(a)  Tenant shall not be named or joined as a party in any suit, action or
proceeding for the foreclosure of the Mortgage or the enforcement of any rights under the
Mortgage (unless Tenant is a necessary party under applicable law); and

(b)  The possession by Tenant of the Leased Premises and Tenant's rights thereto
shall not be disturbed, affected or impaired by, nor will the Lease or the term thereof be
terminated or otherwise materially adversely affected by (i) any suit, action or proceeding for
the foreclosure of the Mortgage or the enforcement of any rights under the Mortgage, or by
any judicial sale or execution or other sale of the Leased Premises, or any deed given in lieu
of foreclosure, or (ii) any default under the Mortgage;
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7. If Mortgagee or any future holder of the Mortgage shall become the owner of the Real
Estate by reason of foreclosure of the Mortgage or otherwise, or if the Real Estate shall be sold as
aresult of any action or proceeding to foreclose the Mortgage or transfer of ownership by deed given
in lieu of foreclosure, the Lease shall continue in full force and effect, without necessity for
executing any new lease, as a direct lease between Tenant and the new owner of the Real Estate as
"landlord" upon all the same terms, covenants and provisions contained in the Lease (subject to the
exclusions set forth in subparagraph (b) below), and in such event:

(@)  Tenant shall be bound to such new owner under all of the terms, covenants
and provisions of the Lease for the remainder of the term thereof (including the extension
perizds, if Tenant elects or has elected to exercise its options to extend the term), and Tenant
hereby-aprees to attorn to such new owner and to recognize such new owner as "landlord"
under the.l zase without any additional documentation to effect such attornment (provided,
however, if¢jiplicable law shall require additional documentation at the time Mortgagee
exercises its reriec:es then Tenant shall execute such additional documents evidencing such
attornment as may ¢ required by applicable law);

(b)  Such nev/ owner shall be bound to Tenant under all of the terms, covenants
and provisions of the Leasc for the remainder of the term thereof (including the extension
periods, if Tenant elects or has elected to exercise its options to extend the term); provided,
however, that such new owner shaiiaot be:

() liable for any act or omission of any prior landlord (including
Landlord),

(i)  subject to any offsets or detznses which Tenant has against any prior
landlord (including Landlord) unless Tenaiit sh2!l have provided Mortgagee with
(A) notice of the Landlord's Default that gave riseio such offset or defense and
(B) the opportunity to cure the same, all in accordaiice with the terms of Section 4
above;

(i)  bound by any base rent, percentage rent, additiorai rent or any other
amounts payable under the Lease which Tenant might have paid inacvance for more
than the current month to any prior landlord (including Landlord);

(iv)  liable to refund or otherwise account to Tenant for any security
deposit not actually paid over to such new owner by Landlord,

(v)  bound by any amendment or modification of the Lease made without
Mortgagee's consent;

(vi)  bound by, or liable for any breach of, any representation or warranty
or indemnity agreement contained in the Lease or otherwise made by any prior
landlord (including Landlord); or

(vii)  personally liable or obligated to perform any such term, covenant or
provision, such new owner's liability being limited in all cases to its interest in the
Real Estate,
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8. Any notices, communications and waivers under this Agreement shall be in writing
and shall be (i) delivered in person, (ii) mailed, postage prepaid, either by registered or certified mail,
return receipt requested, or (iii) by overnight express carrier, addressed in each case as follows:

To Mortgagee: Diamond Bank, FSB
100 West North Avenue
Chicago, Illinois 60610
Attn: President

With a copy to: Crowley & Lamb, P.C.
350 North LaSalle Street
Suite 900
Chicago, Illinois 60610
Attn: James M. Crowley, Esq.

To Tenant: Mini Bar, Inc.
3341 North Halsted
Chicago, Illinois 60657

or to any other address as to any of the partics hereto, as such party shall designate in a written notice
to the other party hereto. All notices sent puirsuant to the terms of this Paragraph shall be deemed
received (i) if personally delivered, then on the date of delivery, (ii) if sent by overnight, express
carrier, then on the next federal banking day iminediately following the day sent, or (iii) if sent by
registered or certified mail, then on the earlier of the t'ur4 federal banking day following the day sent
or when actually received.

9. Tenant acknowledges and agrees that Moitgagzee will be relying on the
representations, warranties, covenants and agreements of Tenar: ~entained herein and that any
default by Tenant hereunder shall permit Mortgagee, at its option, to ex<reise any and all of its rights
and remedies at law and in equity against Tenant and to join Tenant in a foreclosure action thereby
terminating Tenant's right, title and interest in and to the Leased Premises.

10.  This Agreement shall be binding upon and shall inure to the benctit of the parties
hereto, their respective successors and assigns and any nominees of Mortgagee, ali 0f'whom are
entitled to rely upon the provisions hereof. This Agreement shall be governed by the iaws of the
State of Illinois.

11. This Agreement may be executed in multiple counterparts and all of such counterparts
together shall constitute one and the same Agreement.
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IN WITNESS WHEREOF, the parties hereto have executed these presents the day and year
first above written.

Tenant:

MINI BAR, INC,,

Its: President
Landlord:

BLACKAMG, LLC , an Illinois limited

Morgagee:

DIAMONZ RANK, FSB

I
/‘ “I l’/
By: '/{ V | - ”
Name: Lty “/bactie~s
Title: \/ide P’EéL:M
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STATE OF ILLINOIS )
) SS.
COUNTY OF )

I, ﬁr)m/‘f&,ﬂ-ﬂ. 1\, a Notary Public in and for said County in the State aforesaid, do hereby
certify that “Sluavt Zivin , president of the Mini Bar, Inc., an Illinois
corporation, who is personally known to me to be the same person whose name is subscribed to the
foregoing instrument as such , appeared before me this day in person and acknowledged
that he/she signed and delivered such instrument as his/her own free and voluntary act, and as the
free and veintary act of the Mini Bar, Inc., for the uses and purposes set forth therein,

Given urder my hand and notarial seal on September ZQ , 2005.

Zologs T |l

Notary Public

STATE OF ILLINOIS )

COUNTY OF )

—T .

I, fu/fb:v\/cx luv ) | \ \_, a Notary Public“in and for said County in the State
aforesaid, DO HEREBY CERTIFY that Kevin Jackson, sole sianager and member of BLACKAMG,
L.L.C., an Illinois limited liability company, personally known to rae to be the same person whose
name 1s subscribed to the foregoing instrument as such manager and imember, appeared before me
this day in person and acknowledged that he signed and delivered the'said instrument as their own
free and voluntary acts, and as the free and voluntary act of BLACKAMG, L L..C., anIllinois limited
liability company, for the uses and purposes therein set forth.

Given under my hand and notarial seal on September 2@, 2005.

Todzua T [ U

Notary Public
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STATE OF ILLINOIS )

COUNTY OF COOK )

I, Suskrk %b RIG %%\I%)tary Public in and for said County in the State aforesaid, do hereby
certify that CHRISToPHER.  SERAST 1AL ,a. 3R Vicg Bogs 1penT of DIAMOND
BANK, FSB, who is personally known to be to be the same person whose name is subscribed to the
foregoing instrument as such _&e& , appeared before me this day in person and acknowledged
that he/she s:gr ed and delivered such instrument as his/her own free and voluntary act and as the free
and voluntary-actof said DIAMOND BANK, FSB, for the uses and purposes set forth therein.

Given under iav hand and notarial seal on September ___, 2005.

At

‘Notary Public” ~
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EXHIBIT A

THE NORTH 38 FEET OF LOTS 8, 9 AND 10 TAKEN AS A TRACT IN W.J. HAERTHER’S
NORTH SHORE ADDITION IN PINE GROVE, A SUBDIVISION OF FRACTIONAL SECTION
21, TOWNSHIP 40NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, MAP
OF WHICH ADDITION WAS RECORDED SEPTEMBER 22, 1892 IN BOOK 56 OF PLATS,
PAGE 32, IN COOK COUNTY, ILLINOIS.

PIN NO.: 14-21-308-006-0000

COMMONLY ¥NOWN AS: 3339-3341 NORTH HALSTED, CHICAGO, ILLINOIS




