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MORTGAGE, SECURITY AGRE:=MENT, ASSIGNMENT OF LEASES AND RENTS-FIXTURE
FILING

THIS MORTGAGE, SECURITY AGREEMENT AND ASSIGNMENT OF LEASES
AND RENTS - FIXTURE FILING made this 21 .day of November, 2008 by Harlem & Foster
Mobil, Inc., an lllinois corporation (“referred to as the “Mortgagor”), whose address is 5148 N.
Harlem Avenue, Harwood Heights, lllinois 60656, i favor of AMERICAN ENTERPRISE BANK
(hereinafter, together with its successors and assignsincluding each and every from time to
time holder of the Mortgage Note hereinafter referred {e, called the “Mortgagee”) whose address
is 275 S. Roselle Road, Schaumburg, lllinois 60193.

WHEREAS, Mortgagor is indebted to Mortgagee in anamount not to exceed the
principal sum of ONE MILLION NINETY TWO THOUSAND  AND 00/100 DOLLARS
($1,092,000.00), which indebtedness is evidenced by a certain Mortgage Note (the “Note”) of
even date herewith in the amount of ONE MILLION NINETY TWO THOWSAND AND 00/100
DOLLARS ($1,092,000.00) made by Mortgagor and payable to the order-ai ard delivered to
Mortgagee; and

The unpaid principal amount and all accrued and unpaid interest due under the ‘Note, if not
sooner paid, shall be due on November 20, 2013. All such payments on account of the
indebtedness evidenced by the Note shall be first applied to interest on the unpaid principal
balance and the remainder to principal and all of said principal and interest being made payable
at such place as the holder of the Note may from time to time in writing appoint, and in the
absence of such appointment, then at the office of Mortgagee, at the address indicated above or
at such other address as Mortgagee may from time to time designate in writing, and

NOW, THEREFORE, Mortgagor, to secure the payment of the Note with interest thereon,
and any extensions and renewals thereof, in whole or in part, and the payment of all other sums
with interest thereon advanced in accordance herewith or in the Note provided (hereinafter
referred to as the “Indebtedness”) to protect the security of this Mortgage, and the performance
of the covenants and agreements of Mortgagor herein contained, does hereby mortgage, grant
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and convey to Mortgagee the real estate located in the Village of Harwood Heights, County of
Cook, State of lllinois as described on Exhibit A attached heretc and made a part hereof
(hereinafter collectively referred to as the “Real Estate”), which Real Estate is presently
improved and which, with the property herein described, is referred to herein as the “Premises”
together with:

(a)
(b)

(e)

All of the Real Estate;

All buildings and other improvements now or at any time hereafter constructed or
erected upon or located at the Real Estate, and all materials located on the Real
Estate intended for construction, reconstruction, alteration and repairs of such
:mprovements now or hereafter erected thereon, together with and including, but
net limited to, all fixtures, equipment, machinery, appliances and other articles and
attunnments now or hereafter forming part of, attached to or incorporated in any
suciraildings or improvements (all hereinafter referred to as the “Improvements™);

All  priviieges, reservations, allowances, hereditaments, tenements and
appurtenances. wow or hereafter belonging or pertaining to the Real Estate or
Improvements;

All leasehold estates; right, title and interest of Mortgagor in any and all leases,
subleases, arrangemeriis or agreements relating to the use and occupancy of the
Real Estate and Improveme::ts or any portion thereof, now or hereafter existing or
entered into (all hereinafter refcried to as “Leases”), together with all cash or
security deposits, advance rentals-and other deposits or payments of similar
nature given in connection with any-Leases;

All rents, issues, profits, royalties, incore, avails and other benefits now or
hereafter derived from the Real Estate-and Improvements, under Leases or
otherwise (all hereinafter referred to as “Rents"), 'subject to the right, power and
authority given to the Mortgagor in the Assigninznt hereinafter referred to, to
collect and apply the Rents;

All right, title and interest of Mortgagor in and to all optieris to purchase or lease
the Real Estate or Improvements, or any portion thereof or inlerest therein, or any
other rights, interests or greater estates in the rights and properiie’s, zomprising the
Premises, now owned or hereafter acquired by Mortgagor;

Any interests, estates or other claims, both in law and in equity, whici Mortgagor
now has or may hereafter acquire in the Real Estate and Improvements or other
rights, interests or properties comprising the Premises now owned or hereafter
acquired;

All right, title and interest of Mortgagor now owned or hereafter acquired in and to
(i) any land or vaults lying within the right-of-way of any street or alley, open or
proposed, adjoining the Real Estate; (ii) any and all alleys, sidewaiks, strips and
gores of land adjacent to or used in connection with the Real Estate and
Improvements; (iii) any and all rights and interests of every name or nature forming
part of or used in connection with the Real Estate and/or the operation and
maintenance of the Improvements; (iv) all easements, rights-of-way and rights
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used in connection with the Real Estate or improvements or as a means of access
thereto, and (v} all water rights and shares of stock evidencing the same;

All right, title and interest of Mortgagor in and to ail tangible personal property
(hereinafter referred to as “Personal Property”), owned by Mortgagor and now or at
any time hereafter located in, on or at the Real Estate or Improvements or used or
useful in connection therewith, including, but not limited to:

(iii)

(iv)

(xii)

all furniture, furnishings and equipment furnished by Mortgagor to
tenants of the Real Estate or Improvements;

all building materials and equipment located upon the Real Estate and
intended to be incorporated in the Improvements now or hereafter to be
constructed thereon, whether or not yet incorporated in such
Improvements;

all machines, machinery, fixtures, apparatus, equipment or articles used
In supplying heating, gas, electricity, air-conditioning, water, light,
powei, oprinkler protection, waste removal, refrigeration and ventilation,
and all fire sorinklers, alarm systems, electronic monitoring equipment
and devices;

all window or stuctural cleaning rigs, maintenance equipment and
equipment relating to exclusion of vermin or insects and removal of
dust, refuse or garbage;

all model unit indoor and-odidoor furniture, including tables, chairs,
planters, desks, sofas, shelvés, 'ockers and cabinets, wall beds, wall
safes, and other furnishings;

all rugs, carpets and other floor covarings, draperies, drapery rods and
brackets, awnings, window shades, veretian blinds and curtains;

all lamps, chandeliers and other lighting fixturss;
all office furniture, equipment and supplies;

all Kitchen equipment, including refrigerators, ovens. dishwashers,
range hoods and exhaust systems and disposal units;

all laundry eguipment, including washers and dryers;

all tractors, mowers, sweepers, snow removal equipment and other
equipment used in maintenance of exterior portions of the Real Estate;
and

all maintenance supplies and inventories; but provided that there shall
be excluded from and not included within the term “Personal Property”
as used herein and hereby morigaged and conveyed, any accounts,
other intangibles, trade inventory, equipment, trade fixtures, furniture,
furnishings or other property of tenants, managing agent of the
Premises or third party contractors;
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(j) All the estate, interest, right, title or other claim or demand which Mortgagor now
has or may hereafter have or acquire with respect to (i) the proceeds of insurance
in effect with respect to the Premises, and (ii) any and all awards, claims for
damages and other compensation made for or consequent upon the taking by
condemnation, eminent domain or any like proceeding, or by any proceeding or
purchase in fieu thereof, of the whole or any part of the Premises, including,
without limitation, any awards and compensation resulting from a change of grade
of streets and awards and compensation for severance damages (all hereinafter
generally referred to as "Awards”).

MORTCGAGOR COVENANTS that Mortgagor is lawfully seized of the real estate hereby
conveyed and has the right to mortgage, grant and convey the Premises, that the Premises are
unencumbered.and that Mortgagor will warrant and defend generally the title to the Premises
against all clainis-and demands and further that the Premises hereby mortgaged and conveyed
or intended so to be, tGoether with the rents, issues and profits thereof, and hereby conveyed
unto the Mortgagee forever, free from all rights and benefits under and by virtue of the
Homestead Exemption Laws. of the State of lllinois (which rights and benefits are hereby
expressly released and waived), for the uses and purposes herein set forth, together with all
rights to retain possession of the Premises after any default in the payment of all or any part of
the Indebtedness, or the breach ¢f sity covenant or agreement herein contained, or upon the
occurrence of any Event of Default as reieinafter defined;

FOR THE PURPOSE OF SECURING ire payment of the Indebtedness with interest
thereon evidenced by the Note and any and all maodifications, extensions and renewals thereof,
and all other Indebtedness and the performance-zpd observance by Mortgagor and Borrower of
all of the terms, provisions, covenants and agreetinerits on Mortgagor's and Borrower’s part to
be performed and observed under the Assignment referred to in Section 28 hereof; provided
that the aggregate of the Indebtedness shall at no time ei:ceed $3,000,000,000.

PROVIDED, NEVERTHELESS, and these presents are 1:pan the express condition that if
all of the Indebtedness shall be duly and punctually paid and~zil the terms, provisions,
conditions and agreements herein contained on the part of the Mciigagor and Borrower to be
performed or observed shall be strictly performed and observed, then this Mortgage and the
estate, right and interest of the Mortgagee in the Premises shall cease and besome void and of
no effect.

AND IT IS FURTHER AGREED THAT:

1. Payment of Indebtedness. The Mortgagor will duly and promptly pay each and
every installment of the principal of, if any and interest and premium, if any, on the Note, and alll
other Indebtedness, as the same become due, and will duly perform and observe all of the
covenants, agreements and provisions herein or in the Note provided on the part of the
Mortgagor to be performed and observed.

2. Maintenance, Repair, Restoration, Prior Liens, Parking. In addition, Mortgagor
will:

(a) Promptly repair, restore or rebuild any Improvements now or hereafter on the
Premises which may become damaged or be destroyed;




(h)
(i)

(k)

3.
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Keep the Premises in good condition and repair, without waste, and free from
mechanics', materialmen's or like liens or claims or other liens or claims for lien
not expressly subordinated to the lien hereof;

Pay when due any indebtedness which may be secured by a lien or charge on the
Premises on a parity with or supericr to the lien hereof, and upon request exhibit
satisfactory evidence of the discharge of such lien to the Mortgagee;

Complete within a reasonable time any Improvements now or at any time in the
process of erection upon the Premises;

Zomply with all requirements of law, municipal ordinances or restrictions and
covenants of record with respect to the Premises and the use thereof;

Make <o material alterations in the Premises, except as required by law or
municiga: ¢rdinance, or except which are presently under construction and known
to Mortgagee or which are consented to, set forth in the Project Budget in writing,
by Mortgagee;

Suffer or permit no snainge in the general nature of the occupancy of the Premises
or consent to any change in any existing private restrictive covenants, zoning
ordinances or other pubiic, or private restriction, without the Mortgagee’s prior
written consent;

Pay when due all operating cosic.of the Premises;

Initiate or acquiesce in no zoning reclzssification with respect to the Premises,
without the Mortgagee’s prior written” Consent which consent shall not be
unreasonably withheld;

Provide, improve, grade, surface and thereafter meaiintain, clean, repair, police and
adequately light parking areas within the Premises :which areas shall be of
sufficient size to accommodate standard-sized automoriies as may be required by
law, ordinance or regulation, together with any sidewalks, aisles, streets,
driveways and sidewalk cuts and sufficient paved areas for/ingress, egress and
right-of-way to and from the adjacent public thoroughfares neccssary or desirable
for the use thereof;

Not reduce, build upon, obstruct, redesignate or relocate any such parking areas,
sidewalks, aisles, streets, driveways, sidewalk cuts or paved areas or rights-of-way
or lease or grant any rights to use the same to any other person except tenants
and invitees of tenants of the Premises, without the prior written consent of the
Mortgagee; and

Pay all utility charges incurred in connection with the Premises and all
improvements thereon and maintain all utility services now or hereafter available
for use at the Premises.

Taxes. Subject to Mortgagors rights under Section 32 hereof, the Mortgagor will

pay when due and bhefore any penalty attaches, all general and special taxes, assessments,
water charges, sewer charges, and other fees, taxes, charges and assessments of every kind
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and nature whatsoever (all hereinafter referred to as “Taxes”), whether or not assessed against
the Mortgagor, if applicable to the Premises or any interest therein, or the Indebtedness, or any
obligation or agreement secured hereby; and Mortgagor will, upen written request, furnish to the
Mortgagee duplicate receipts therefor; provided that (a) in the event that any law or court decree
has the effect of deducting from the value of land for the purposes of taxation any lien thereof,
or imposing upon the Mortgagee the payment in whole or any part of the Taxes or liens herein
required to be paid by Mortgagor, or changing in any way the law relating to the taxation of
mortgages or debts secured by mortgages or the interest of the Mortgagee in the Premises or
the manner of collection of Taxes, so as to affect this Mortgage or the Indebtedness or the
holder thereof, then, and in any such event, the Mortgagor upon demand by the Mortgagee, will
pay such Taxes, or reimburse the Mortgagee therefor; and (b} nothing in this Section 3
contained shzll require the Mortgagor to pay any income, franchise or excise tax imposed upon
the Mortgagee excepting only such which may be levied against such income expressly as and
for a specific substitute for Taxes on the Premises, and then only in an amount computed as if
the Mortgagee deriv=d no income from any source other than its interest hereunder.

4. Insurance Ceverage. The Mortgagor will insure and keep insured the Premises
and each and every part anz-parcel thereof against such perits and hazards as the Mortgagee
may from time to time require 2i upon such terms, conditions and limits as more fully set forth in
the Loan Agreement.

5. Insurance Policies. A pulicies of insurance to be maintained and provided as
required by Section 4 hereof shall:

(a) Be in forms, companies and arnounts as set forth herein (but not more than the
amount of the Mortgage), and all pelicies of casualty insurance shall have attached
thereto mortgagee clauses or endorszrients in favor of and with loss payable to
Mortgagee, with the exception of the Employer’'s Liability policy which names only
the Mortgagor as additional insured;

(b) If available, contain endorsements or provisions irat no act or negligence of the
insured or any occupant and no occupancy or use cf the Premises for purposes
more hazardous than permitted by the terms of the policies will affect the validity or
enforceability of such policies as against Mortgagee;

(c) Be written in amounts sufficient to prevent Mortgagor from beceiniiio-a co-insurer;
(d) Provide for thirty (30) days' prior written notice of cancellation to Morigagee; and

(e) In the event that any policy of insurance required hereunder shall at any time
lapse, then the Mortgagor shall pay to Mortgagee the sum of $100.00 in order to
reimburse Mortgagee for its administrative expenses whether or not said policy is
reinstated by the Mortgagor,;

and Mortgagor will deliver all policies, including additional and renewal policies, to Mortgagee,
and in case of insurance policies about to expire, the Mortgagor will deliver renewal policies not
less than thirty (30) days prior to the respective dates of expiration.

5.1 Deposits for Taxes and Insurance Premiums. As long as no Event of Default
(as hereinafter defined) has occurred, Mortgagee shall not require any tax and insurance
premium deposits. Upon the occurrence, however, of an Event of Default, Mortgagee may, at its
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option require that the payment of Taxes and insurance policy premiums (*Premiums”) will be
made when due;

(a)

(c}

Mortgagor shall, deposit with Mortgagee on the first business day of each month,
an amount equal to one-twelfth (1/12) of the Taxes and Premiums thereof to
become due with respect to the Premises between one (1) and thirteen (13)
months after the date of such deposit; provided that in the case of the first such
deposit, Mortgagor shall deposit in addition an amount which, when added to the
aggregate amount of monthly deposits to be made hereunder with respect to
Taxes and Premiums to become due within thirteen (13) months after such first
deposit, will provide (without interest) a sufficient fund to pay such Taxes and
Premiums, one (1) month prior to the date when they are due; provided, however
that Mortgagee shall not accumulate or retain in any such fund more than the
amount of one (1) month's deposit on the day after any payment of taxes or
premivin is made. The amounts of such deposits (herein generally called “Tax and
Insuranice DNeposits”) shall be based upon Mortgagee's good faith estimate of the
amount ¢f 7 axes and Premiums. Mortgagor shall promptly upon the demand of
Mortgagee make additional Tax and Insurance Deposits as Mortgagee may from
time to time rcouire due to (i) failure of Mortgagee to require, or failure of
Mortgagor to make, Tax and Insurance Deposits in previous months, (ii)
underestimation of the amounts of Taxes andf/or Premiums, due dates and, or (i)
application of the Tax and 'nsurance Deposits pursuant to Section 5.1(c) hereof.
Mortgagee shall hold all T<x-and Insurance Deposits without any allowance of
interest thereon.

Mortgagee will, out of the Tax and-insurance Deposits, upon the presentation to
Mortgagee by Mortgagor of the bills trerefor, pay the Taxes and Premiums or will,
upon the presentation of receipted bille inzrefor, reimburse Mortgagor for such
payments made by Mortgagor. If the total"Tax and Insurance Deposits on hand
shall not be sufficient to pay all of the Taxes ¢nd Premiums when the same shall
become due, then Mortgagor shall pay to Morioagee on demand the amount
necessary to make up the deficiency.

Mortgagee may, at its opticn, apply any Tax and Insurance Deposits on hand to
the Indebtedness, in such order and manner as Mortgagee /nay elect. When the
Indebtedness has been fully paid, any remaining Tax and Insuransze -Deposits shall
be paid to Mortgagor. All Tax and Insurance Deposits are herelv pledged as
additional security for the Indebtedness, and shall be held ay -Mortgagee
irrevocably to be applied for the purposes for which made as herein provided, and
shall not be subject to the direction or control of Mortgagor.

Notwithstanding anything herein contained to the contrary, Mortgagee shall not be
liable for any failure to apply the Tax and Insurance Deposits unless Mortgagor
shall have (i) requested Mortgagee in writing to make application of such Deposits
to the payment of the Taxes or Premiums and (ii) presented Mortgagee with bills
for such Taxes or Premiums.

The provisions of this Mortgage are for the benefit of Mortgagor and Mortgagee
alone. No provision of this Mortgage shall be construed as creating in any other
party any rights in and to the Tax and Insurance Deposits or any rights to have the
Tax and Insurance Deposits applied to payment of Taxes and Premiums.
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Mortgagee shall have no obligation or duty to any third party to collect Tax and
Insurance Deposits.

6. Proceeds of Insurance. The Mortgagor will give the Mortgagee prompt notice of
any damage to or destruction of the Premises; and

(a) In case of loss covered by policies of insurance, the Mortgagee (or, after
entry of decree of foreclosure, the purchaser at the foreclosure sale or
decree creditor, as the case may be) is hereby authorized at its option
either (i) to settle and adjust any claim under such policies without consent
of the Mortgagor provided however so long as no Event of Default shall
have occurred and be continuing, the settlement and adjustment of any
such claims shall be made with the mutual consent of the Borrower, or (i}
allow the Mortgagor to agree with the insurance company or companies on
we amount to be paid upon the loss; provided that the Mortgagor may itself
anjust and collect losses aggregating not in excess of Fifty Thousand
Deilers ($50,000.00); provided further that in any case the Mortgagee shall,
ana is hareby authorized to, collect and receipt for any such insurance
proceeds, and the expenses incurred by the Mortgagee in the adjustment
and collection of insurance proceeds shall be so much additional
Indebtedness;-axd shall be reimbursed to the Mortgagee upon demand;

(b) In the event of any inrsured damage to or destruction of the Premises or
any part thereof (hereinalicr referred to as an “Insured Casualty”) and if, in
the reasonable judgment.of the Mortgagee, the Premises can be restored
prior to Loan maturity, to an architectural and economic unit of the same
character and not less valuaiiethan the same was prior to the Insured
Casualty, and adequately securing the outstanding balance of the
Indebtedness, and the insurers de.r.gt deny liability to the insureds, then, if
no Event of Default shall have occurred and be then continuing, and if
there was no event of default, whether continuing or not, at the time of
occurrence of damage or destruction whicp“rasulted in said loss, the
proceeds of insurance may be applied to reimiirse the Mortgagor for the
cost of restoring, repairing, replacing or rebuilding (hereinafter referred to
as ‘Restoring”) the Premises or any part thereof subject to Insured
Casualty, as provided for in Section 8 hereof; so long-as inis Mortgage is
not in default, such insurance proceeds, after deducting therefrom any
expenses incurred in the collection thereof, shall be madec. available by
Mortgagee for the Restoring of the Premises; provided that Mortgagor shall
furnish evidence sufficient to Mortgagee that there are sufficient funds
available for the rebuilding or restoration of the Premises.

(c) If, in the reascnable judgment of Mortgagee, the Premises cannot be
restored to an architectural and economic unit as provided for in
Subsection (b) above, then at any time from and after the Insured Casualty,
upon sixty (60) days' written notice to Mortgagor, Mortgagee may declare
the entire balance of the Indebtedness to be, and at the expiration of such
sixty (60} day period the Indebtedness shall be and become, immediately
due and payable.




(e)

7.
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Except as provided for in Subsection (b) of this Section 6, Mortgagee shall
apply the proceeds of insurance (including amounts not required for
Restoring effected in accordance with Subsection (b) above) consequent
upon any Insured Casualty upon the Indebtedness, in such order or
manner as the Mortgagee may elect; provided that no premium or penalty
shall be payable in connection with any prepayment of the Indebtedness
made out of insurance proceeds as aforesaid;

In the event that proceeds of insurance, if any, shall be made available to
the Mortgagor for the Restoring of the Premises, Mortgagor hereby
covenants to Restore the same to be of at least equal value and of
substantially the same character as prior to such damage or destruction; all
to be effected in accordance with plans and specifications to be first
submitted to and approved by the Mortgagee;

Aly.portion of insurance proceeds remaining after payment in full of the
Indebtedness shall be paid to Mortgagor;

Interesi;-a* the Mortgagee’s published money market rate shall be payable
by Mortgagee un account of any insurance proceeds at any time held by
Mortgagee, provided Mortgagor delivers written instructions relative to such
investment to -WMuitgagee and such investment instructions do not
unreasonably inteiie;2-with the payment of expenses or costs incurred in
the Restoring of the Prenits=s;

Nothing contained in this Micrigage shall create any responsibility or liability
upon the Mortgagee to (i) collect-any proceeds of any policies of insurance,
or (ii) Restore any portion of the/Piemises damaged or destroyed through
any cause.

Condemnation. The Mortgagor will give iertgagee prompt notice of any

proceedings, instituted or threatened, seeking condemnation Or iaking by eminent domain or
any like process {hereinafter referred to as a “Taking”), of all or any part of the Premises,
including damages to grade, and:

(a)

(c)

b Ak s e e

Mortgagor hereby assigns, transfers and sets over urie Mortgagee the
entire proceeds of any Award consequent upon any Taking, subject to
Section 7(f) below;

If, in the reasonable judgment of the Mortgagee, the Premises can be
restored to an architectural and economic unit of the same character and
not less valuable than the Premises prior to such Taking and adequately
securing the outstanding balance of the Indebtedness, then if no Event of
Default, as hereinafter defined, shall have occurred and be then continuing,
the Award shall be applied to reimburse Mortgagor for the cost of Restoring
the porticn of the Premises remaining after such Taking, as provided for in
Section 8 hereof;

If, in the reasonable judgment of Mortgagee, the Premises cannot be
restored to an architectural and economic unit as provided for in
Subsection (b) above, then at any time from and after the Taking, upon




8.

(@)

(b)
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sixty (60) days’ written notice to Mortgagor, Mortgagee may declare the
entire balance of the Indebtedness to be, and at the expiration of such sixty
(60) day period the Indebtedness shall be and become, immediately due
and payable,

Except as provided for in Subsection (b) of this Section 7, Mortgagee shall
apply any Award (including the amount not required for Restoration
effected in accordance with Subsection (b) above) upon the Indebtedness
in such order or manner as the Mortgagee may elect; provided that no
premium or penalty shall be payable in connection with any prepayment of
the Indebtedness made out of any Award as aforesaid;

In the event that any Award shall be made available to the Mortgagor for
Restoring the portion of the Premises remaining after a Taking, Mortgagor
nereby covenants to Restore the remaining portion of the Premises to be of
atieast equal value and of substantially the same character as prior to
such Taking, all to be effected in accordance with plans and specifications
to e first submitted to and approved by the Mortgagee;

Any portion” oi, any Award remaining after payment in full of the
Indebtedness shall be paid to Mortgagor;

Interest at the Morigogee's published money market rate shall be payable
by Mortgagee on accoviitof any Award at any time held by Mortgagee,
provided Mortgagor deliverswritten instructions relative to such investment
to Mortgagee and such ‘investment instructions do not unreasonably
interfere with the payment of exrenses or costs incurred in the Restoring of
the Premises.

Disbursement of Insurance Proceeds and Cordemnation Awards. In the
event the Mortgagor is entitled to reimbursement out of insura:ise proceeds or any Award held
by Mortgagee, such proceeds shall be disbursed from time to tim& 1zpon the Mortgagee being
furnished with satisfactory evidence of the estimated cost of compieticn of the Restoring, with
funds (or assurances reasonably satisfactory to the Mortgagee that suzn funds are available)
sufficient in addition to the proceeds of insurance or Award, to conipiete the proposed
Restoring, and with such architect's certificates, waivers of lien, contractor's swern statements
and such other evidence of costs and payments as the Mortgagee may reasoriably require and
approve; and the Mortgagee may, in any event, require that all plans and specificaticns for such
Restoring be submitted to and apprcved by the Mortgagee prior to commencement et work; and
in each case:

No payment made prior to the final completion of the Restcring shall exceed ninety
percent (90%) of the value of the work performed from time to time;

Funds other than proceeds of insurance or the Award shall be disbursed prior to
disbursement of such proceeds;

At all times the undisbursed balance of such proceeds remaining in the hands of
the Mortgagee, together with funds deposited for the purpose or irrevocably
committed to the satisfaction of the Mortgagee by or on behalf of the Mortgagor for
the purpose, shall be at least sufficient in the reasonable judgment of the

10
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Mortgagee to pay for the cost of completion of the Restoring, free and clear of all
liens or claims for lien; and

{d) If the cost of rebuilding, repairing or restoring the buildings and improvements can
reasonably exceed the sum of $50,000.00, then Mortgagee shall approve plans
and specifications of such work before such work shall be commenced. Any
surplus which remains out of said insurance proceeds after payment of such costs
of building or restoring shall be paid to Mortgagor.

9. Stamp Tax. If, by the laws of the United States of America, or of any state having
jurisdiction over the Mortgagor, any tax is due or becomes due in respect of the issuance of the
Note, the Wortgagor shall pay such tax in the manner required by such law.

10. Prerayment. At such time as the Mortgagor is not in default under the terms of
the Note, or under e terms of this Mortgage, the Mortgagor shall have the privilege of making
prepayments on the rhincipal of the Note (in addition to the required payments thereunder) in
accordance with the telims and conditions, if any, set forth in the Note, but not otherwise.

11. Effect of Exteusions of Time, Amendments on Junior Liens and Others.
Mortgagor covenants and agrees ihet:

(a} If the payment of the Indeuizdness, or any part thereof, be extended or varied, or if
any part of the security be releaseu, ¢!-persons now or at any time hereafter liable therefor,
or interested in the Premises, shali beheld to assent to such extension, variation or
release, and their liability, if any, and the lien and all provisions hereof shall continue in full
force and effect; the right of recourse agairist all such persons being expressly reserved by
the Mortgagee, notwithstanding any such extersion, variation or release;

{b) Any person, firm or corporation taking a juilior mortgage or other lien upon the
Premises or any interest therein, shall take the sai} lien subject to the rights of the
Mortgagee herein to amend, modify and supplement this-Mortgage, the Note and the
Assignment (as defined in Section 28 hereof) hereinafter referred-to, and to vary the rate of
interest and the method of computing the same, and to impose additional fees and cother
charges, and to extend the maturity of the Indebtedness, in each and every case without
obtaining the consent of the holder of such junior lien and without the e of this Mortgage
losing its priority over the rights of any such junior lien;

(c) Nothing in this Section contained shall be construed as waiving aay rrovision of
Section 16 hereof which provides, among other things, that it shall constitute an Event of
Default if the Premises be sold, conveyed or encumbered,;

(d) Extension of the time for payment or modification of amontization of the sums
secured by this Mortgage granted by Mortgagee to any successor in interest of Mortgagor
shall not operate to release in any manner the liability of the original Mortgagor and
Mortgagor's successor in interest. Mortgagee shall not be required to commence
proceedings against such successor or refuse to extend time for payment or otherwise
modify amortization of the sums secured by this Mortgage by reason of any demand made
by the original Mortgagor and Mortgagor’s successors in interest.

11
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12. Effect of Changes in Tax Laws. In the event of the enactment after the date
hereof by any legislative authority having jurisdiction of the Premises of any law deducting from
the value of land for the purposes of taxation, any lien thereon, or imposing upon the Mortgagee
the payment of the whole or any part of the taxes or assessments or charges or liens herein
required to be paid by the Mortgagor, or changing in any way the laws relating to the taxation of
mortgages or debts secured by mortgages or the Mortgagee’s interest in the Premises, or the
method of collecting taxes, so as to affect this Mortgage or the Indebtedness, or the holder
hereof, then, and in any such event, the Mortgagor, upon demand by the Mortgagee, shall pay
such taxes or assessments, or reimburse the Mortgagee therefor; provided that if in the opinion
of counsel for the Mortgagee the payment by Mortgagor of any such taxes or assessments shall
be unlawful. then the Mortgagee may, by notice of to the Mortgagor accompanied by a copy of
the opiniari. ty that effect, declare the entire principal balance of the Indebtedness and all
accrued interest to be due and payable on a date specified in such notice, not less than ninety
(90) days aftertliz-date of such notice, and the Indebtedness and all accrued interest shall then
be due and payaciewithout premium or penalty on the date so specified in such notice.

13.  Mortgagee’s Performance of Mortgagor’s Obligations. In case of an Event of
Default as defined in Sectior-19 herein, the Mortgagee either before or after acceleration of the
Indebtedness or the foreclosure of the lien hereof, and during the period of redemption, if any,
may, but shall not be required to,inaite any payment or perform any act herein which is required
of the Mortgagor (whether or not-thg Mortgagor is personally liable therefor) in any form and
manner deemed expedient {o the Morigagee; and in connection therewith:

(a) The Mortgagee may, but shall rotbe required to, make full or partial payments of
principal or interest on prior encumbrances, if.any, and purchase, discharge, compromise or
settle any tax lien or other prior lien or title o ciaim thereof, or redeem from any tax sale or
forfeiture affecting the Premises, or contest any tzx,0r assessment;

(b) Mortgagee may, but shall not be required-t<; complete construction, furnishing and
equipping of the Improvements upon the Premises znd rent, operate and manage the
Premises and such Improvements and pay operating <asts and expenses, including
management fees, of every kind and nature in connection theiewith, so that the Premises
and Improvements shall be operational and usable for their inteiiied purposes;

(c) Al monies paid for any of the purposes herein authorized or authorized by any
other instrument evidencing or securing the Indebtedness, and ali-eYpenses paid or
incurred in connection therewith, including attorney’s fees and any other rienias advanced
by the Mortgagee to protect the Premises and the lien hereof, or to completa. canstruction,
furnishing and equipping, or to rent, operate and manage the Premises- and such
Improvements, or to pay any such operating costs and expenses thereof, or to keep the
Premises and Improvements operational and usable for their intended purposes, shall be
so much additional Indebtedness, whether or not they exceed the amount of the Note, and
shall become immediately due and payable without notice, and with interest thereon at the
Default Rate specified in the Note (herein called the “Default Rate”);

(d) Inaction of the Mortgagee shall never be considered a waiver of any right accruing
to it on account of any default on the part of the Mortgagor;

(e) The Mortgagee, in making any payment hereby authorized (i) relating to taxes and

assessments, may do so according to any bill, statement or estimate, without inguiry into
the validity of any tax, assessment, sale forfeiture, tax lien or title or claim thereof, {ii) for the
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purchase, discharge, compromise or settlement of any other prior lien, may do so without
inquiry as to the validity or amount of any claim for lien which may be asserted, or (iii) in
connection with the completion of construction, furnishing or equipping of the Improvements
or the Premises or the rental, operation or management of the Premises or the payment of
operating costs and expenses thereof, Mortgagee may do so in such amounts and to such
persons as Mortgagee may deem appropriate, and may enter into such contracts therefor
as Mortgagee may deem appropriate or may perform the same itself.

14.  Inspection of Premises. Mortgagor will at all times deliver to Mortgagee
duplicate originals or certified copies of all contracts in excess of $50,000, agreements and
documents relating to the Premises and shall permit access by Mortgagee to its books and
records of the operations of the Premises, insurance policies and other papers for examination
and making.Copies and extracts thereof. Mortgagee, its agents and designees shall have the
right to inspeci-the Premises at all reasonable times and upon reasonable advance notice and
access thereto shai'ue permitted for that purpose.

15.  Financial’ Statements. The Mortgagor will furnish to the Mortgagee at the
address of Mortgagee as stated herein or otherwise provided, such financial and operating
statements of the Premises as reasonably required by the Mortgagee.

16.  Restrictions on Transfer. Subject to the provisions of Section 17 hereof, it shall
be an immediate Event of Defauli”tiereunder if, without the prior written consent of the
Mortgagee, a Prohibited Transfer {as nerainafter defined) shall occur. The Mortgagee may
condition its consent to a Prohibited Transfer upon such increase in rate of interest payable
upon the Indebtedness, change in monthly payments thereon, change in maturity thereof and/or
the payment of a fee, all as Mortgagee may in-iis sole discretion require. As used herein, a
“Prohibited Transfer” shall occur if the Mortgagor sinall create, effect, or consent to or shall suffer
or permit any conveyance, sale, assignment, transfer, 7z (other than mechanics' liens), pledge,
mortgage (other than the Subordinated Mortgage), secuiity interest or other encumbrance or
alienation of the Premises or any part thereof, or interest therein, including any beneficial
interest in the Mortgagor or any interest in the beneficiary or Martgagor or any makers of the
Note in addition to the Mortgagor herein, whether any such conveyance, sale, assignment,
transfer, lien, pledge, mortgage, security interest, encumbrance or giiznation is effected directly,
indirectly, voluntarily or involuntarily, by operation of law or otherwise; =xcepting only sales or
other dispositions of Collateral as defined in Section 18 {hereinafter refe/red to as “Obsolete
Collateral”) no longer useful in connection with the operation of the Premises; pravided that prior
to the sale or other disposition thereof, such Obsolete Collateral shall have been replaced by
Collateral, subject to the first and prior lien hereof, of at least equal value and utility

The provisions of this Section 16 shall be operative with respect to, and shall be binding
upon, any persons who, in accordance with the terms hereof or otherwise, shall acquire any part
of or interest in or encumbrance upon the Premises, in shares of stock of or partnership or joint
venture interest in the Mortgagor; and provided further that no consent by Mortgagee to, or any
waiver of, any event or condition which would otherwise constitute an Event of Default under
this Section 16, shall constitute a consent tc or a waiver of any other or subsequent such event
or condition or a waiver of any right, remedy or power of Mortgagee consequent thereon.

17. Permitted Transfers. The provisions of Section 16 hereof shall not apply to any
of the following:

(a) Liens securing the Indebtedness;

13




(b)

(c)

18.

0833018010 Page: 15 of 31

UNOFFICIAL COPY

The lien of current real estate taxes and assessments not in default;
Sale of the Premises in the ordinary course of business to a third party purchaser.

Security Agreement - Uniform Commercial Code. This Mortgage constitutes a

Security Agreement under the Uniform Commercial Code of the State of lliinois (hereinafter
referred to as the “Code”) with respect to any part of the Premises which may or might now or
hereafter be or be deemed to be personal property, fixtures or property other than real estate
{all hereinafter referred to as “Collateral’); all of the terms, provisions, conditions and
agreements. contained in this Mortgage pertain and apply to the Collateral as fully and to the
same extent.as to any other property comprising the Premises; and the following provisions of
this Section”12. shall not limit the generality or applicability of any other provision of this
Mortgage, but i1zl be in addition thereto:

(a)

(f)

The Norigagor (being the Debtor as that term is used in the Code) is and will be
the true ‘ard. lawful owner of the Collateral, subject to no liens, charges or
encumbrances-other than the lien hereof, and the lien of the Subordinated
Mortgage;

The Collateral is to e used by the Mortgagor solely for business purposes, being
installed upon the Prenvses for Mortgagor's own use or as the equipment and
furnishings furnished by Niorigagor, as landlord, to tenants of the Premises:

The Collateral will be kept at the Peal Estate and will not be removed therefrom
without the consent of the Mortgagee (being the Secured Party as that term is
used in the Code) by Mortgager or &y other person; and the Collateral may be
affixed to the Real Estate but will not be afiived to any other real estate;

The only persons having any interest in ‘he Premises are the Mortgagor,
Mortgagee, the Subordinated Mortgagee and perszns occupying the Premises as
tenants only;

No Financing Statement covering any of the Collateral or any proceeds thereof is
on file in any public office except pursuant hereto; and Mor'gagor will at its own
cost and expense, upon demand, furnish to the Mortgauza- such further
information and will execute and deliver to the Mortgagee” sush financing
statement and other documents in form satisfactory to the Mortgages -and will do
all such acts and things as the Mortgagee may at any time or from time to time
reasonably request or as may be necessary or appropriate to establish and
maintain a perfected security interest in the Collateral as security for the
Indebtedness, subject to no adverse liens or encumbrances; and the Mortgagor
will pay the cost of filing the same or filing or recording such Financing Statements
or other documents, and this instrument, in all public offices whenever filing or
recording is deemed by the Mortgagee to be necessary or desirable;

Upon the occurrence of any Event of Default hereunder (regardless of whether the
Code has been enacted in the jurisdiction where rights or remedies are asserted)
and at any time thereafter (such Event of Default not having previously been
cured), the Mortgagee at its option may declare the Indebtedness immediatety due
and payable, all as more fully set forth in Section 19 hereof, and thereupon
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Mortgagee shall have the remedies of a secured party under the Code, including
without limitation the right to take immediate and exclusive possession of the
Collateral, or any part thereof, and for that purpose may, so far as the Mortgagor
can give authority therefor, with or without judicial process, enter (if this can be
done without breach of the peace) upon any place which the Collateral or any part
thereof may be situated and remove the same therefrom (provided that if the
Collateral is affixed to real estate, such removal shall be subject to the conditions
stated in the Code);

The Mortgagee shall be entitled to hold, maintain, preserve and prepare the
Collateral for sale, until disposed of, or may propose to retain the Collateral subject
.0 the Mortgagor’s right of redemption, if any, in satisfaction of the Mortgagor's
okligations as provided in the Code; provided that (i) the Mortgagee without
removal may render the Collateral unusable and dispose of the Collateral on the
Preniizes (if this may be done without a breach of the peace), and (ii} the
Mortgagze.imay require the Mortgagor to assemble the Collateral and make it
available ‘t¢_the Mortgagee for its possession at a place to be designated by
Mortgagee whizh is reasonably convenient to both parties;

The Mortgagee will'giva Mortgagor at least ten (10) days' notice of the time and
place of any public salz thereof or of the time after which any private sale or any
other intended dispositicii thereof is made and the requirements of reasonable
notice shall be met if such rictice is mailed, by certified mail or equivalent, postage
prepaid, to the address of the wicrtgagor determined as provided in Section 47
hereof, at least ten (10) days before-the time of the sale or disposition;

The Mortgagee may buy at any pubiic sale, and if the Collateral is a type
customarily sold in a recognized market o is of a type which is the subject of
widely distributed standard price quotations, Martgagee may buy at any private
sale, and any such sale may be held as part of and in conjunction with any
foreclosure sale of the Real Estate comprised witkin the Premises, the Coliateral
and Real Estate to be sold as one lot if Mortgagee so ciects;

The net proceeds realized upon any such disposition; after deduction for the
expenses of retaking, holding, preparing for sale, selling ©or the like, and the
reasonable attorneys' fees and legal expenses incurred by Viorioagee, shall be
applied in satisfaction of the Indebtedness; and the Mortgagee will‘2ccount to the
Mortgagor for any surplus realized on such disposition, and pronpthy pay such
surplus to the Mortgagor;

The remedies of the Mortgagee hereunder are cumulative and the exercise of any
one or more of the remedies provided for herein or under the Code shall not be
construed as a waiver of any of the other remedies of the Mortgagee, including
having the Collateral deemed part of the realty upon any foreclosure thereof, so
long as any part of the Indebtedness remains unsatisfied;

To the extent permitted by taw, Mortgagor and Mortgagee agree that with respect
to all items of Personal Property which are or will become fixtures on the Land, this
Mortgage, upon recording or registration in the real estate records of the proper
office, shall constitute a "fixture filing" within the meaning of the Uniform
Commercial Code. Mortgagor is the record owner of the Land.

15
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(m)  The terms and provisions contained in this Section 18 shall, unless the context
otherwise requires, have the meanings and be construed as provided in the Code.

19.  Events of Default. If one or more of the following events (hereinafter referred to
as “Events of Default”) shall occur:

(a) If an Event of Default as defined in Section 9.01 of the Loan Agreement shall
occur; or

(b) If an Event of Default pursuant to Section 16 hereof shall occur and be continuing
without notice or grace of any kind; or

{c) fiuefault is made in the maintenance and delivery to Mortgagee of insurance
requiiad to be maintained and delivered hereunder, without notice or grace of any
kind; oi

{d) If any detault shall exist under the provisions of Section 28 hereof, or under the
Assignment reicired to therein; or

then the Mortgagee is hereby autiicrized and empowered, at its option, and without affecting the
lien hereby created or the priority Gi-said lien or any right of the Mortgagee hereunder, to
declare, after giving five (5) days written-:ctice (or such other period of time where a longer or
shorter period is specified herein or in the Note or Loan Agreement for a particular default) to
Mortgagor, all Indebtedness to be immediately: due and payable, whether or not such default is
thereafter remedied by the Mortgagor, and #e Mortgagee may immediately proceed to
foreclose this Mortgage and/or exercise any right, sewsar or remedy provided by this Mortgage,
the Note, the Assignment or by law or in equity conferied.

20. Foreclosure. When the Indebtedness, or any pert thereof, shall become due,
whether by acceleration or otherwise, the Mortgagee shall hava-the right to foreclose the lien
hereof for such Indebtedness or part thereof and in connection therswith:

(a) In any suit or proceeding to foreclose the lien hereof, ther= shall be allowed
and included as additional indebtedness in the decree for, sale, all
reasonable expenditures and expenses which may be paid orinlisred by
or on behalf of the Mortgagee for attorneys' fees, appraisers' fees outlays
for documentary and expert evidence, stenographers' charges, publication
costs, and costs (which may be estimated as to items to be expended aiter
entry of the decree) of procuring all such abstracts of title, title searches
and examinations, title insurance policies, and similar data and assurances
with respect to title, as the Mortgagee may deem reasonably necessary
either to prosecute such suit or to evidence to bidder at sales which may be
had pursuant to such decree the true conditions of the title to or the value
of the Premises; and

(b} All reasonable expenditures and expenses of the nature in this Section
mentioned, and such expenses and fees as may be incurred in the
protection of the Premises and the maintenance of the lien of this
Mortgage, including the fees of any attorney employed by the Mortgagee in
any litigation or proceedings affecting this Mortgage, the Note or the
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Premises, including probate and bankruptcy proceedings, or in preparation
for the commencement or defense of any proceeding or threatened suit or
proceeding, shall be immediately due and payable by the Mortgagor, with
interest thereon at the Default Rate.

In the event of a deficiency upon a sale of the Premises pledged hereunder
by Mortgagor, then Mortgagor shall forthwith pay such deficiency including
all expenses and fees which may be incurred by the holder of the Note
secured by this Mortgage in enforcing any of the terms and provisions of
this Mortgage.

2roceeds of Foreclosure Sale. The proceeds of any foreclosure sale of the
Premises shall he distributed and applied in the following order of priority: First, on account of
all costs and expenses incident to the foreclosure proceedings, including all such items as are
mentioned in Geciun 20 hereof, Second, all other items which, under the terms hereof,
constitute Indebtediigss additional to that evidenced by the Note, with interest on such items as
herein provided; Third, to interest remaining unpaid upon the Note; Fourth, to the principal
remaining unpaid upon the Mate; and lastly, any overplus to the Mortgagor, and its successors

or assigns, as their rights may zppear.

22.

(a)

Receiver. Mortgagor-consents and agrees that:

Upon, or at any time aiiei;~the filing of a complaint to foreclose this
Mortgage, the court in which suciicomplaint is filed may appoint a receiver
of the Premises;

Such appointment may be made either before or after sale, without notice,
without regard to solvency or insolvency 0f the Mortgagor at the time of
application for such receiver, and without regard to the then value of the
Premises or whether the same shall be then Gccupied as a homestead or
not; and the Mortgagee hereunder, or any holdar of the Note may be
appointed as such receiver;

Such receiver shall have the power to collect the rents, issues and profits
of the Premises during the pendency of such foreclosure suil ard, in case
of a sale and a deficiency, during the full statutory period of redeimntion, if
any, whether there be a redemption or not, as well as during aiv further
times when the Mortgagor, except for the intervention of such receiver,
would be entitled to collection of such rents, issues and profits, and all
other powers which may be necessary or are usual in such cases for the
protection, possession, control, management and operation of the
Premises during the whole of said period;

The court may, from time to time, authorize the receiver to apply the net
income from the Premises in his hands in payment in whole or in part of:

(i) The Indebtedness or the indebtedness secured by a decree
foreclosing this Mortgage, or any tax, special assessment or other lien
which may be or become superior to the lien hereof or such decree,
provided such application is made prior to the foreclosure sale; or
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(i) The deficiency in case of a sale and deficiency.

Insurance Upon Foreclosure. In case of an insured loss after foreclosure

proceedings have been instituted, the proceeds of any insurance policy or policies, if not applied
in Restoring the Improvements, as aforesaid, shall be used to pay the amount due in
accordance with any decree of foreclosure that may be entered in any such proceedings, and
the balance, if any, shall be paid as the court may direct; and:

()

24,

25.

In the case of foreclosure of this Mortgage, the court, in its decree, may provide
that the Morigagee’s clause attached to each of the casualty insurance policies
'nay be canceled and that the decree creditor may cause a new loss clause to be
aitached to each of said casualty insurance policies making the loss thereunder
payeole to said decree creditors; and any such foreclosure decree may further
proviae-that in case of one or more redemptions under said decree, pursuant to
the statutes in each such case made and provided, then in every such case, each
and every successive redemptor may cause the preceding loss clause attached to
each casualty insurance policy to be canceled and a new loss clause to be
attached thereic, rnaking the loss thereunder payable to such redemptor; and

In the event of forcclozure sale, the Mortgagee is hereby authorized,
without the consent of“rie. Mortgagor, to assign any and all insurance
policies to the purchaser a! the sale, or to take such other steps as the
Mortgagee may deem advisable i, cause the interest of such purchaser to
be protected by any of the said insurance policies.

Compliance With lllinois Mortgage Fo:aclosure Law.

In the event that any provision in this Mciigage shall be inconsistent with any
provision of the lllinois Mortgage Foreclosure Law (Chapter 735 ILCS 5/15 1101 et
seq.) (hereinafter referred to as the “Act”) the urovisions of the Act shall take
precedence over the provisions of this Mortgage, but shzll not invalidate or render
unenforceable any other provision of this Mortgage 4nat“can be construed in a
manner consistent with the Act.

If any provision of this Mortgage shall grant to Mortgagee any-i1gnts or remedies
upon an Event of Default by Mortgagor which are more limited than the rights
would otherwise be vested in Mortgagee under the Act in the alsence of said
provision, Mortgagee shall be vested with the rights granted in the Act'to the full
extent permitted by law.

Without limiting the generality of the foregoing, all expenses incurred by
Mertgagee to the extent reimbursable under Sections 5/15-1510 and 5/15-1512 of
the Act, whether incurred before or after any decree or judgment of foreclosure,
and whether enumerated in any paragraph of this Mortgage, shall be added to the
indebtedness secured by this Mortgage or by the judgement of foreclosure.

Waiver of Statutory Rights. The Mortgagor acknowledges that the transaction of

which this Mortgage is a part is a transaction which does not include either agricultural real
estate (as defined in Section 5/15-1201 of the Act) or residential real estate (as defined in
Section 5/15-1219 of the Act), and to the full extent permitted by law, hereby voluntarily and
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knowingly waives its rights to reinstatement and redemption as allowed under Section
5/15-1601(b) of the Act, and to the full extent permitted by law, the benefits of all present and
future valuation, appraisement, homestead exemption, stay, redemption and moratorium laws
under any state or federal law.

26. Forbearance. Any forbearance by Mortgagee in exercising any right or remedy
hereunder or otherwise afforded by applicable law, shall not be a waiver of or preclude the
exercise of any such right or remedy. The procurement of insurance or the payment of taxes or
other liens or charges by Mortgagee shall not be a waiver of Mortgagee's right to accelerate the
indebtedness secured by this Mortgage.

27. Naiver. The Mortgagor hereby covenants and agrees that it will not at any time
insist upon or_plead, or in any manner whatever claim or take any advantage of, any stay,
exemption or @xension law or any so-called “Moratorium Law” now or at any time hereafter in
force, nor claim, ks or insist upon the benefit or advantage of or from any law now or hereafter
in force providing for e valuation or appraisement of the Premises, or any part thereof, prior to
any sale or sales thercof tn be made pursuant to any provision herein contained, or to decree,
judgment or order of any ceurt of competent jurisdiction; or, after such sale or sales, claim or
exercise any rights under ary siatute now or hereafter in force or redeem the property so sold,
or any part thereof, or relating'to,the marshalling thereof, upon foreclosure sale or other
enforcement hereof; and without imiting the foregoing:

(a) The Mortgagor hereby exprzscly waives any and all rights of redemption from sale
under any order or decree of feicclosure of this Mortgage, on its own behalf and
on behalf of each and every person. excepting only decree or judgment creditors
of the Mortgagor acquiring any interzst or title to the Premises or beneficial interest
in Mortgagor subsequent to the date kereof, it being the intent hereof that any and
all such rights of redemption of the Mcitgagor and of all other persons are and
shall be deemed to be hereby waived to thz rull extent permitted by the provisions
of Chapter 735, Section 5/15-1601 of the Act or other applicable law or
replacement statutes;

(b) The Mortgagor will not invoke or utilize any such law-«i iaws or otherwise hinder,
delay or impede the execution of any right, power or rem=dy herein or otherwise
granted or delegated to the Mortgagee but will suffer and permit the execution of
every such right, power and remedy as though no such law-0'iaws had been
made or enacted, and

{c) If the Mortgagor is a trustee, Mortgagor represents that the provisions of this
Section (including the waiver of redemption rights) were made at the express
direction of Morigagor's beneficiaries and the persons having the power of
direction over Mortgagor, and are made on behalf of the Trust Estate of Mortgagor
and all beneficiaries of Mortgagor, as well as all other persons mentioned above.

28. Assignment of Leases and Rents.

(a) All of Mortgagor’s interest in and rights under any leases hereinbefore or hereafter
entered into with the consent of Mortgagee as provided herein, and all of the
Rents, to become due, and including all prepaid rents and security deposits, are

hereby absolutely, presently and unconditionally assigned and conveyed to
Mortgagee to be applied by Mortgagee in payment of all sums due under the Note,
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and of all other sums payable under this Mortgage. Prior to the occurrence of any
Event of Default, Mortgagor shall have a license to collect and receive all Rents,
which license shall be terminated at the sole option of Mortgagee, without regard
to the adequacy of its security hereunder and without notice to or demand upon
Mortgagor, upon the occurrence of an Event of Defauit. It is understood and
agreed that neither the foregoing assignment of Rents to Mortgagee nor the
exercise by Mortgagee of any of its rights or remedies hereunder shall be deemed
to make Mortgagee a “‘mortgagee-in-possession” or otherwise responsible or liable
in any manner with respect to the Collateral or the use, occupancy, enjoyment or
any portion thereof, unless and until Mortgagee, in person or by agent, assumes
actual possession thereof. Nor shall appointment of a receiver for the Coliateral by
any court at the request of Mortgagee or by agreement with Mortgagor, or the
entering into possession of any part of the Collateral by such receiver, be deemed
tenake Mortgagee a mortgagee-in-possession or otherwise responsible or liable
in“arvananner with respect to the Collateral or the use, occupancy, enjoyment or
operauon ¢f all or any portion thereof. Upon the occurrence of an Event of Default,
this assignrnent shall constitute a direction to and full authority to each lessee
under any Lease and each guarantor of any Lease to pay all Rents to Mortgagee
without proof ¢ the default relied upon. Mortgagor hereby irrevocably authorizes
each lessee and guarantor to rely upon and comply with any notice or demand by
Mortgagee for the payrient to Mortgagee of any Rents due or to become due.

Mortgagor shall at all timez-fully perform the obligations of the lessor under all
Leases. Mortgagor shall au any\time or from time to time, upon request of
Mortgagee, transfer and assign-to Mortgagee in such form as may be satisfactory
to Mortgagee, Mortgagor's interescin the Leases, subject to and upon the
condition, however, that prior to the ecnurrence of an Event of Default hereunder,
Mortgagor shall have a license to collec! znd receive all Rents under such Leases
upon accrual, but not prior thereto, as setf<iin in subsection {(a) above.

Mortgagee shall have the right to assign Mortgagor's right, title and interest in any
leases to any subsequent holder of this Mortgage Gr-any participating interest
therein or to any person acquiring title to all or any part of the Collateral through
foreclosure or otherwise. Any subsequent assignee shzll fiave all the rights and
powers herein provided to Mortgagee. Upon an Event of Defauit, Mortgagee shall
have the right to execute new leases of any part of the Collateral;'rcluding leases
that extend beyond the term of this Mortgage. Upon an Event of Gelault, and upon
notice to Mortgagor, Mortgagee shall have the authority, as Mortgagor's
attorney-in-fact, such authority being coupled with an interest and inevocable, to
sign the name of Mortgagor and to bind Mortgagor on all papers and documents
relating to the operation, leasing and maintenance of the Collateral.

Nothing contained in this Section 28 shall be deemed to constitute Mortgagor’s
consent to any Lease affecting the Premises and Mortgagor hereby acknowledges
that all leases are subject to Mortgagee’s approval as provided herein.

Priorities With Respect To Leases. If the Mortgagee shall execute and record

(or register) in the public office wherein this Mortgage was recorded (or registered) a unilateral
declaration that this Mortgage shall be subject and subordinate, in whole or in part, to any
Lease, then upon such recordation (or registration), this Mortgage shall become subject and
subordinate to such Lease to the extent set forth in such instrument; provided that such
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subordination shall not extend to or affect the priority of entitlement to insurance proceeds or
any Award unless such instrument shall specifically so provide.

30. Mortgagee In Possession. Nothing herein contained shall be construed as
constituting the Mortgagee a mortgagee in possession in the absence of the actual taking of
possession of the Premises by the Mortgagee.

31.  Business Loan. It is understood and agreed that the loan evidenced by the Note
and secured hereby is a business loan within the purview of the lllinois Interest Act (Chapter
815 ILCS, Section 205/4) (or any substitute, amended, or replacement statutes).

32. Contests. Notwithstanding anything to the contrary herein contained, Mortgagor
shall have the right to contest by appropriate legal proceedings diligently prosecuted any taxes
imposed or assassed upon the Premises or which may be or become a lien thereon and any
mechanic’s, materizimen’s or other liens or claims for lien upon the Premises (all herein called
“Contested Liens™), and no Contested Lien shall constitute an Event of Default hereunder, if, but
only if:

(a) Mortgagor shal futhwith give notice of any Contested Lien to Mortgagee at the
time the same shall be asserted;

(b) Mortgagor shall depositwith Mortgagee and/or the Title Insurance Company (as
said term is defined in trie‘Loan Agreement) the full amount (herein called the
“Lien Amount”) of such Contfestzd Lien or which may be secured thereby, together
with such amount as Mortgageo.or.the Title Insurance Company, as the case may
be, may reasonably estimate as intzrast or penalties which might arise during the
period of contest; provided that in lici 5fsuch payment Morigagor may furnish to
Mortgagee a bond or title indemnity in-such amount and form, and issued by a
bond or title insuring company, as may be <ausfactory to Mortgagee;

{c) Mortgagor shall diligently prosecute the conizet. of any Contested Lien by
appropriate legal proceedings having the effect-ofstaying the foreclosure or
forfeiture of the Premises, and shall permit Mortgagee 1o be represented in any
such contest and shall pay all expenses incurred by:l/ortgagee in so doing,
including fees and expenses of Mortgagee's counsel (all of xvhich shall constitute
so much additional Indebtedness bearing interest at the Defauli'Rate until paid,
and payable upon demand);

(d) Mortgagor shall pay such Contested Lien and all Lien Amounts tegether with
interest and penalties therecn (i} if and to the extent that any such Contested Lien
shall be determined adverse to Mortgagor, or (ii} forthwith upon demand by
Mortgagee if, in the opinion of Mortgagee, and notwithstanding any such contest,
the Premises shall be in jeopardy or in danger of being forfeited or foreclosed,
provided that if Mortgagor shall fail so to do, Mortgagee may, but shall not be
required to, pay all such Contested Liens and Lien Amounts and interest and
penalties thereon and such other sums as may be necessary in the judgment of
the Mortgagee to obtain the release and discharge of such liens; and any amount
expended by Mortgagee in so doing shall be so much additional Indebtedness
bearing interest at the Default Rate until paid, and payable upon demand; and
provided further that Mortgagee may in such case use and apply for the purpose
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monies deposited as provided in Subsection 32(b) above and may demand
payment upon any bond or title indemnity furnished as aforesaid.

33. Indemnification. Morigagor does hereby covenant and agree that, except in
cases of the gross negligence or the intentional acts of the Mortgagee:

(a) Mortgagee shall have no responsibility for the control, care, management or repair
of the Premises and shall not be responsible or liable for any negligence in the
management, operation, upkeep, repair or control of the premises resuiting in loss,
injury or death to any tenant, licensee, immediate stranger or other person;

(b) No liability shall be asserted or enforced against Mortgagee in the exercise of the
richts and powers hereby granted to the Mortgagee, and Mortgagor hereby
expressly waives and releases any such liability;

(c) Mortgagaishali and does hereby indemnify and hold Mortgagee harmless from
any liability ' loss or damage which Mortgagee may or might incur by reason of (i)
exercise by Martgagee of any right hereunder, and (ii) any and all claims and
demand whatsceyer which may be asserted against Mortgagee by reason of any
alleged obligation o undertaking on Mortgagee's part to perform or discharge any
of the terms, covenaris or agreements contained herein or in any instrument
evidencing, securing or ielating to the Indebtedness or in any contracts,
agreements or other instrumants relating to or affecting the Premises; and all such
liability, loss or damage incurreu by the Mortgagee together with the costs and
expenses, including reasonabie. attorneys' fees incurred by Mortgagee in the
defense (including preparation for.Jzfense) of any claims or demands therefor
(whether successful or not} shall be-ss-much additional Indebtedness, and the
Mortgagor shall reimburse the Mortgaoze therefor on demand, together with
interest thereon at the Default Rate frorithe date of demand to the date of
payment.

(d) In the event of foreclosure of the lien hereof, tine Joregoing provisions of this
Section 33 shall expire upon the first to occur of (i) e Mortgagee or any party
claiming by or through Mortgagee taking possession of the Premises; or (ii) the
Mortgagee or any party claiming by or through Mortgagee acuouiring title to the
Premises, provided however said expiration shall only appiy-a< o occurrences
arising after the event giving rise to the expiration of the picvisions of this
Section 33.

34,  Mortgagor Not A Joint Venturer Or Partner. Mortgagor and Mortgagee
acknowledge and agree that in no event shall Mortgagee be deemed to be a partner or joint
venturer with Mortgagor or any beneficiary of Mortgagor; and without limiting the foregoing,
Mortgagee shall not be deemed to be such a partner or joint venturer on account of its
becoming a mortgagee in possession or exercising any rights pursuant to this Mortgage or
pursuant to any other instrument or document evidencing or securing any of the Indebtedness,
or otherwise.

35.  Mortgagor’s Statement. Mortgagor, within ten (10} days upon request in person
or within twelve (12) days upon request by mail, shall furnish a written statement duly
acknowledged of all amounts due on any indebtedness secured hereby, whether for principal or
interest on the Note or otherwise, and stating whether any offsets or defenses exist against the
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Indebtedness and covering such other matters with respect to any of the Indebtedness as
Mortgagee may reasonably require.

36. Maximum Interest Rate.

{a) Any agreements between Mortgagor and Mortgagee are expressly limited so that,
in no event whatsoever, whether by reason of disbursement of the proceeds of the
loans secured hereby or otherwise, shall the amount paid or agreed to be paid to
Mortgagee for the use, detention or forbearance of the loan proceeds to be
disbursed exceed the highest lawful contract rate permissible under any law which
a court of competent jurisdiction may deem applicable thereto.

{b) I fuliliment of the Note, any provision herein, in the Loan Documents or in any
othierinctrument pledged as security for the Note, at the time performance of such
provisioncecomes due, involves exceeding such highest tawful contract rate, then
ipso facte, the obligation to fulfill the same shall be reduced to such highest lawful
contract rate. If-hy any circumstance Mortgagee shall ever receive as interest an
amount which wouid exceed such highest lawful contract rate, the amount which
may be deemed exsessive interest shall be applied in the manner set forth in the
Note.

37.  Future Advances. This Nicrtgage shall secure all future advances and loans, as
well as all costs and expenses of perforriing-and enforcing the Mortgagor’'s obligations under
this Mortgage and the Loan Documents. All.advances under the Note or under or pursuant to
this Mortgage or the Loan Documents are obliozisry advances and shall, to the fullest extent
permitted by taw, have priority over mechanics’ licrissand any and all other liens, charges and
claims, if any, arising after this Mortgage is recorded.

38. No Merger. It being the desire and intention iof the parties hereto that this
Mortgage and the lien hereof do not merge in fee simple tte-to the Premises, it is hereby
understood and agreed that should the Mortgagee acquire any aaditional or other interests in or
to the Premises or the ownership thereof, then, unless a contrary iitent is manifested by the
Mortgagee as evidenced by an express statement to that effect in an appiopriate document duly
recorded, this Mortgage and the lien hereof shall not merge in the fee siripie title, toward the
end that this Mortgage may be foreclosed as if owned by a stranger to the 1oe'siinple title.

39. Title In Mortgagor's Successors. In the event that the owaeiship of the
Premises or any part thereof becomes vested in a person or persons other than the ‘Wortgagor
{a) the Mortgagee may, without notice to the Mortgagor, dea!l with such successor or successors
in interest of the Mortgagor with reference to this Mortgage and the Indebtedness in the same
manner as with the Mortgagor; and (b) the Mortgagor will give immediate written notice to the
Mortgagee of any conveyance, transfer or change of ownership of the Premises; but nothing in
this Section 40 contained shall vary or negate the provision of Section 17 hereof.

40.  Rights Cumulative. Each right, power and remedy herein conferred upon the
Mortgagee is cumulative and in addition to every other right, power or remedy, express or
implied, given now or hereafter existing, at law or in equity, and each and every right, power and
remedy herein set forth or otherwise so existing may be exercised from time to time as often
and in such order as may be deemed expedient by the Mortgagee, and the exercise or the
beginning of the exercise of one right, power or remedy shall not be a waiver of the right to
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exercise at the same time or thereafter any other right, power or remedy; and no delay or
omission of the Mortgagee in the exercise of any right, power or remedy accruing hereunder or
arising otherwise shall impair any such right, power or remedy, or be construed to be a waiver of
any default or acquiescence therein.

41. Successors and Assigns. This Morigage and each and every covenant,
agreement and other provision hereof shall be binding upon the Mortgagor and its successors
and assigns (including, without limitation, each and every from time to time record owner of the
Premises or any other person having an interest therein) and shall inure to the benefit of the
Mortgagee and its successors and assigns and (a} wherever herein the Mortgagee is referred
to, such reference shall be deemed to include the holder of from time to time of the Note,
whether g0 e pressed or not; and (b) each such from time to time hoider of the note shall have
and enjoy alvof the rights, privileges, powers, options, benefits and security afforded hereby and
hereunder, and-ipav enforce every and all of the terms and provisions hereof, as fully and to the
same extent and-wi'is the same effect as if such from time to time holder was herein by name
specifically grantea-such rights, privileges, powers, options, benefits and security and was
herein by name designat.d.the Mortgagee.

42.  Provisions Severable. The enforceability of any provision or provisions hereof
shall not render any other provisian ¢r provisions herein contained unenforceable or invalid.

43.  Waiver of Defense. <0 action for the enforcement of the lien or any provision
hereof shall be subject to any defense.which would not be good and available to the party
interposing the same in an action at law upon-ine Note.

44.  Captions And Pronouns. The casiions and headings of the various sections of
this Mortgage are for convenience only, and are notao be construed as cenfining or limiting in
any way the scope or intent or the provisions hereof. ¥Whanever the context requires or permits,
the singular number shall include the plural, the phrai shall include the singular and the
masculine, feminine and neuter genders shall be freely inter:hangeable.

45. Addresses And Notices. Any notice which any parly hereto may desire or may
be required to give to any other party shall be in writing, and the gersounal delivery thereof, by
overnight delivery, or the passage of three days after the mailing (thereof by registered or
certified mail, return receipt requested, to the addresses initially specified i the introductory
paragraph hereof, or to such other place or places as any party hereto may-Lyhatice in writing
designate, shall constitute service of notice hereunder, with copies to:

IF TO MORTGAGEE: IF TO MORTGAGOR:
American Enterprise Bank Harlem & Foster Mobil, Inc.
275 S. Roselle Road 5148 N. Harlem Avenue
Schaumburg, lllinois 60193 Harwood Heights, illincis 60656
Attn: Dan LaPetina Attn: Victor Solia

With a copy to:

Berger, Newmark & Fenchel, P.C.
303 W. Madison, 23" Floor
Chicago, lllinois 60606

Aftn: Lynn Lucchese-Soto
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46. Mortgagor Will Not Discriminate. Mortgagor covenants and agrees at all times
to be in full compliance with provisions of law prohibiting discrimination on the basis of race,
color, creed or national origin including, but not limited to, the requirements of Title VII of the
1968 Civil Rights Act, or any substitute, amended or replacement Acts.

47. Interest At The Default Rate. Without limiting the generality of any provision
herein or in the Note contained, from and after the occurrence of any Event of Default
hersunder, all of the Indebtedness shall bear interest at the Default Rate.

48. _Time. Time is of the essence hereof and of the Note, Assignment and all other
instrumeris.dalivered in connection with the Indebtedness.

43.  Gevzrning Law. This Mortgage shall be governed by, construed, applied and
enforced in accoraznce with the laws of the State of Hlinois, without regard to any conflict of
laws principles, proviced, however, that to the extent the mandatory provisions of the laws of
another jurisdiction releting.to (i) the perfection or the effect of perfection or non-perfection of the
security interests in any of-the property, (ii} the lien, encumbrance or other interest in the
property granted or conveyed by this Mortgage, or {iii) the availability of and procedures relating
to any remedy hereunder or relatzad ‘o this Mortgage are required to be governed by such other
jurisdiction’s laws, such other laws-shall be deemed to govern and control. The invalidity,
illegality or unenforceability of any provition of this Mortgage or the Loan Documents shall not
affect or impair the validity legality or eriarceability of the remainder of this Mortgage and the
other loan documents, and to this end, the provisions of this Mortgage and the other loan
documents are declared to be severable.

50. Hazardous Waste. The Mortgagor représents and warrants to the Mortgagee that
(a) the Mortgagor has not used Hazardous Materiale fas defined below), on, from or affecting
the Premises in any manner which violates federal,_ciate or local taws, ordinances, rules,
regulations or policies governing the use, storage, trealment, transportation, manufacture,
refinement, handling, production or disposal of Hazardous Meterials and, to the best of the
Mortgagor's knowledge, no prior owner of the Premises or anv axisting or prior tenant, or
occupant has used Hazardous Materials on, from or affecting the Piemises in any manner
which violates federal, state or local taw, ordinances, ruies, requlations or policies governing the
use, storage, treatment, transportation, manufacture, refinement, hanudlirig, production or
disposal of Hazardous Materials; (b} the Mortgagor has never received-ary/.notice of any
violations (and is not aware of any existing violations of federal, state or local !aws. ordinances,
rules, regulations or policies governing the use, storage, treatment, transportatior._nanufacture,
refinement, handling, production or disposal of Hazardous Materials at the Premises-and, to the
best of the Mortgagor's knowledge, there have been no actions commenced or threatened by
any party for noncompliance which affects the Premises; (¢) Mortgagor shall keep or cause the
Premises to be kept free of Hazardous Materials except to the extent that such Hazardous
Materials are stored and/or used in compliance with all applicable federal, state and local laws
and regulations; and, without limiting the foregoing, Mortgagor shall not cause or permit the
Premises to be used to generate, manufacture, refine, transpon, treat, store, handle, dispose of,
transfer, produce, or process Hazardous Materials, except in compliance with all applicable
federal, state and local laws and regulations, nor shall Mortgagor cause or permit, as a result of
any intentional or unintentional act or omission on the part of Morigagor or any tenant,
subtenant or occupant, a release, spill, leak or emission of Hazardous Materials onto the
Premises or onto any other contiguous property; (d) the Mortgagor shall conduct and complete
all investigations, including a comprehensive environmental audit, studies, sampling, and
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testing, and all remedial, removal and other actions necessary to clean up and remove all
Hazardous Materials on, under, from or affecting the Premises as required by all applicable
federal, state and local laws, ordinances, rules, regulations and policies, to the reasonable
satisfaction of the Mortgagee, and in accordance with the orders and directives of all federal,
state and local governmental authorities. If the Mortgagor fails to conduct a Phase |
environmental audit reasonably required by the Mortgagee, then the Mortgagee may at its
option and at the expense of the Mortgagor, conduct such audit.

Subject to the limitations set forth below, the Mortgagor shall defend, indemnify and
hold harmiess the Morigagee, its employees, agents, officers and directors, from and against
any claims, demands, penalties, fines, liabilities, settiements, damages, costs or expenses,
including,/without limitation, attorney’s and consultant’s fees, investigation and laboratory fees,
court costs a0 litigation expenses, known or unknown, contingent or otherwise, arising out of or
in any way relgtad to (a) the presence, disposal, release or threatened release cf any
Hazardous Maierie!s, on, over, under, from or affecting the Premises or the soil, water,
vegetation, buildings, jsersonal property, persons or animals; {(b) any personal injury {including
wrongful death) or property damage (real or personal) arising out of or related to such
Hazardous Materials on tho Premises, {c) any lawsuit brought or threatened, settiement
reached or government orce: relating to such Hazardous Materials with respect to the
Premises, and/or {d) any violatizn of laws, orders, regulations, requirements or demands of
government authorities, or any polizies or requirements of the Mortgagee, which are based
upon or in any way related to such Mzzardous Materials used in the Premises. The indemnity
obligations under this paragraph are specirizally limited as follows:

(1) The Mortgagor shall ‘have no indemnity obligation with respect to
Hazardous Materials that are first introduced to the Premises or any part of
the Premises subsequent to thesdate that the Mortgagor's interest in and
possession of the Premises or apy part of the Premises shall have fully
terminated by foreclosure of this Mrrigage or acceptance of a deed in lieu
of foreclosure;

(ii) The Mortgagor shall not have indemnity ‘oblgation with respect to any
Hazardous Materials introduced to the Preiiises or any part of the
Premises by the Mortgagee, its successors or assigns.

The Mortgagor agrees that in the event this Mortgage icicieclosed or the
Mortgagor tenders a deed in lieu of foreclosure, the Mortgagor shall deliver the' Premises to the
Mortgagee free of any and all Hazardous Materials which are then required ‘0 ne removed
(whether over time or immediately) pursuant to applicable federal, state ana.iocal laws,
ordinances, rules or regulations affecting the Premises.

For purposes of this Mortgage, "Hazardous Materials’, includes, without limitation,
any flammable explosives, radioactive materials, hazardous materials, hazardous wastes,
hazardous or toxic substances or related materials defined in the Comprehensive
Environmental Response, Compensation and Liability Act of 1980, as amended (42 U.S.C.
Section 9601, et seq.), the Hazardous Materials Transportation Act, as amended (49 U.S.C.
Sections 1801, et seq.), the Resource Conservation and Recovery Act, as amended (42 U.S.C.
Section 6901, et seq.) and in the regulations adopted and publications promuigated pursuant
thereto, or any other federal, state or local governmental law, ordinance, rule or regulation.
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The provisions of this paragraph shall be in addition to any and all other
obligations and liabilities the Mortgagor may have to the Mortgagee under the Indebtedness,
any loan document, and in common law, and shall survive (a) the repayment of all sums due for
the debt, (b} the satisfaction of all of the other obligations of the Mortgagor in this Mortgage and
under any loan document, (¢) the discharge of this Morlgage, and (d} the foreclosure of this
Mortgage or acceptance of a deed in lieu of foreclosure. Notwithstanding anything to the
contrary contained in this Mortgage, it is the intention of the Mortgagor and the Mortgagee that
the indemnity provisions of this paragraph shall only apply to an action commenced against any
owner or operator of the Premises in which any interest of the Mortgagee is threatened or any
claim is made against the Mortgagee for the payment of money.

51. 7 _Statutory Compliance. Mortgagor covenants with and warrants and represents to
Mortgagee thar:

{(a) the-Mortgagor is in full compliance with any and all state, federal and local
taws, ordinances, <uics requlations and policies governing equal employment practices;
restricting discrimination’in telecommunication and public services, transportation and public
accommodations and services operated by private entities are more fully set forth in the
American with Disabilities Act' o 1990, 42 U.S.C. §12101 et seq.; Title VIl of the Civil Rights Act
of 1964, as amended 42 U.S.C. 32000 et seq.; the Rehabilitation Act of 1973, 29 U.S.C. §701,
the Vietnam Era Readjustment Assistance Act of 1982, 38 U.S.C. §2012; the lllinois Human
Rights Act, lll. Rev. Stat. Ch. 68 §1-1071 @t seq. and any and all other relevant laws, ordinances,
rules regulations and policies {(hereinalicr referred to as the *EEO Laws”); (b) the Mortgagor has
never received any notice of any violation, ard-is not aware of any existing violations of federal,
state or local laws, ordinances, rules, regulation. or policies with respect to any EEO Laws and
there have been no policies with respect to any ZEO Laws and there have been no actions
commenced or threatened with respect to same,-ard (¢} Mortgagor represents and warrants
that the premises are in compliance with the public acCeirmodation and all other related federal,
state and local laws, regulations, etc., and the Mortgazor shall take all actions necessary to
insure continued compliance to same.

The Mortgagor shall defend, indemnify and hold ‘narmless the Mortgagee, its
employees, agents, officers and directors from and against any <iaims, demands, penalties,
fines, liabilities, settlements, damages, costs or expense including attorey’s fees, court costs,
litigation expenses, known or unknown, contingent or otherwise, arising Ouv of or in any way
related to the EEO laws as set forth above. The provisions of this section shalbwe in addition to
and in no way limit the Mortgagor's obligations to the Mortgagee under any otnzr.sections of this
Mortgage.

52. Release Upon Payment and Discharge of Mortgagor’s Obligations; Partial
Release. Mortgagee shall release this Mortgage and the lien thereof by proper instrument upon
payment and discharge of all indebtedness secured hereby, including payment of reasonable
expenses incurred by Mortgagee in connection with the execution of such release. If applicable,
Mortgagee shall also issue partial releases of the lien of this Mortgage in accordance with and
subject to the terms and conditions contained in the Loan Agreement. Any such partial release
shall not impair in any manner the validity or priority of this Mortgage on the portion of the
Premises or the security remaining, nor release the personal liability of any person, persons or
entity obligated to pay any indebtedness secured hereby, for the full amount of the
indebtedness remaining unpaid.
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53.  Waiver of Jury Trial. THE MORTGAGOR HEREBY IRREVOCABLY WAIVES
ANY RIGHT TO TRIAL BY JURY INANY ACTION OR PROCEEDING (i) TO ENFORCE OR
DEFEND ANY RIGHTS UNDER OR IN CONNECTION WITH THIS MORTGAGE OR ANY
AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMENT DELIVERED IN CONNECTION
HEREWITH, OR (ii) ARISING FROM ANY DISPUTE OR CONTROVERSY IN CONNECTION
WITH OR RELATED TO THIS MORTGAGE, AND AGREES THAT ANY SUCH ACTION OR
PROCEEDING SHALL BE TRIED BEFORE A COURT AND NOT BEFORE A JURY.

IN WITNESS WHEREOF, this Mortgage is executed and delivered as of the day
and year first above written.

Borrower:

Harlem & Foster Mobil, Inc.,
an lllinois corporation

By: Q(;f-c// /XL//M "

Its: s tden |
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County in the State aforesaid, DO
HEREBY CERTIFY the above named Victor Solia a/k/a Victor Patel, President of Harlem &
Foster Mobil, Inc., personally known to me o be the same person whose name is subscribed
to the foregoing instrument, as such President, appeared before me this day in person and
acknowledged that he signed and delivered the said instrument as his own free and voluntary
act and as'the: free and voluntary act of said corporation for the uses and purposes therein set
forth.

GIVEN undermy hand and Notary Seal this 21% day of November, 2008.

ROV

& % INAPET
NOTARY PUBLIC
Commission expires 3 ‘&'),.%%)QO) f

"OFFICVAL SEALT
JOHN J TONWAY
NOTARY PUBLIC, ST/t OF 1l LINOIS

- MY COMMISSION EXPIRES 3/30/2011

[aa® u N WS Ea¥ LW
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EXHIBIT A
LEGAL DESCRIPTION

ALL OF LOTS 1 TO 6 INCLUSIVE AND ALL OF THE NORTH HALF OF THE VACATED
ALLEY SOUTH OF AND ADJACENT TO SAID LOTS 1 THROUGH 6 BOTH INCLUSIVE
AND ALSO LOT 186 (EXCEPT THE SOUTH 8.15 FEET THEREOF), AND ALL OF LOT
187 AND ALL OF THE EAST HALF OF THE VACATED ALLEY WEST OF AND
ADJOINING SAID LOT 186 (EXCEPT THE SOUTH 8.15 FEET THEREOF), AND ALL OF
LOT 187 AND ALSO ALL OF THE SOUTH HALF OF THE VACATED ALLEY NORTH OF
AND ADJOINING LOT 187 AND NORTH OF AND ADJOINING THE EAST HALF OF
THE VACATED ALLEY WEST OF AND ADJOINING SAID LOT 187, ALL BEING IN
VOLK BROTHERS FIRST ADDITION TO GREATER HARLEM AVENUE SUBDIVISION
IN THE EAST RALF OF THE SOUTHEAST QUARTER OF SECTION 12, TOWNSHIP 40
NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS
FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF SAID LOT 6; THENCE NORTH 87
DEGREES 13 MINUTES 32 5ECONDS EAST 142.41 FEET; THENCE SOUTH 46
DEGREES 32 MINUTES 56 S=CONDS EAST 13.84 FEET; THENCE SOUTH 00
DEGREES 19 MINUTES 23 SECONDS EAST 159.47;, THENCE SOUTH 89
DEGREES 40 MINUTES 37 SECONLS WEST 117.55;; THENCE NORTH 00
DEGREES 19 MINUTES 23 SECONDS WEST 54.34 FEET; THENCE SOUTH 87
DEGREES 13 MINUTES 32 SECONDS WEST 30.04 FEET; THENCE NORTH 02
DEGREES 46 MINUTES 28 SECONDS WES.110.00 FEET TO THE POINT OF
BEGINNING IN COOK COUNTY, ILLINOIS.
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