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JUNIOR ASSIGNMENT OF LEASES AND RENTS

THIS JUN164. ASSIGNMENT OF LEASES AND RENTS dated as of this ; 0 day
of August, 2008, is mad< and executed by KARCHMAR & LAMBERT, P.C., an Illinois
professional corporatien;in favor of DELAWARE PLACE BANK, Chicago, Iilinois.

DEFINITIONS

(a) "Assignee" shall mean DELAWARE PLACE BANK.
(b) "Assignment" shall mean this Assigiment of Leases and Rents.

-(¢) "Assignor” shall mean KARCHMAR & L.AMBERT, P.C., an Illinois professional
corporation.

" (d) "Assignor's Liabilities" shall mean all indebiedness-or liabilities of the Assignor or
the Borrower to the Assignee of every kind, nature and descrintion, whether direct or indirect,
absolute or contingent, now or hereafter owing, together with the porformance and observance of
all covenants and obligations made by the Assignor or the Borrower in-tavor of the Assignee.

(e)  "Collateral" shall mean collectively the Leases, Rents, Rights ziic Guaranties.

() "Default Rate" shall mean the per annum rate of interest charged upaon the unpaid
principal balance of the Note following a default thereunder and while the same- shall be
continuing.

(g)  "Event of Default" shall mean any one or more of the following events:

(1) Borrower's failure to pay when due any payment of principal or interest under
the Note, whether at maturity or otherwise;

(i1) Assignor's or Borrower's failure to keep, perform or observe any of
Assignor's Liabilities or any other covenant, condition or agreement contained or
expressed herein; or
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(iii) The occurrence of any default under any of the other Loan Instruments, if the

same is pot cured within any cure, grace or other period provided for in such Loan
Instrument.

(h)  "Guaranty" shall mean any and all agreements executed in Assignor's favor
guaranteemg, insuring or otherwise securing the obligations of any Lessee under any of the

Leases, together with all rights, powers and privileges and other benefits of the Assignor
thereunder.

(1) "Leases” shall mean all oral and written leases with or other agreements for the
use and occupancy made by any person or entity for the use, occupancy or enjoyment of the
Mortgaged Property or the avails thereof, including all renewals, extensions, amendments,
modification snd replacements thereof, whether now existing or hereafter arising.

() "Loar’ shall mean that certain extension of credit by the Assignee to the Assignor
in the original aggregate principal amount of $350,000.00, and any subsequent extension of
credit, all as evidenced bv/thie Toan Instruments.

(k) "Loan Instrumerits” shall mean this Assignment, the Note, the Mortgage, any and
all other agreements or understandings given to secure the payment of the indebtedness
cvidenced by the Note or in connecticp-with the Loan, extensions, amendments, modification
and replacements thereof.

(D "Mortgage" shall mean that certam Junior Real Estate Mortgage of even date
herewith securing the indebtedness evidenced by the Note, executed by the Assignor and
pertaining to the Mortgaged Property.

" {m)  "Mortgaged Property" shall mean the real preperty described in Exhibit "A"
hereto and all improvements thereon and appurtenances theieto. subject to a first mortgage in
tavor of Mortgagee.

(n)  "Note" shall mean that certain Revolving Credit Note cevidencing the Loan,
executed by the Assignor and delivered to the Assignee, and any and ali~additional notes,
renewals, extensions, amendments, modifications or replacements thereof.

(0)  "Rents” shall mean all sums which are due or may hereafter become due, whether
pursuant to any of the Leases or otherwise from any Lessee, user or occupant of the Mortgaged
Property to the Assignor, including, without limitation securing deposits, insurance or
condemnation proceeds or awards, damages or other sums.

(p)  "Rights" shall mean all rights, powers, privileges, options and other benefits of
the Assignor under the Leases, including but not limited to:

(i) The immediate and continuing right to receive and collect all rents, income,
revenues, issucs, profits, insurance proceeds, condemnation awards, monies and security
deposits or the like;




0833945024 Page: 3 of 10

UNOFFICIAL COPY

(i) The right to make all waivers and agreements, including any waivers
pertaining to the obligations of lessees;

(iii) ~ The right to give all notices, permissions, consents and releases, including
consents to any instrument which subordinates or makes paramount the interest of a
lessee to the Mortgage:;

(iv) The right to take such action upon the happening of a default under any of
the Leases (including the commencement, conduct and consummation of proceedings at
law or in equity) as shall be permitted under any provisions of the Leases or by law;

(v} The right to do any and all other things whatsoever which Assignor is or may
becomy entitled to do under the Leases including, without limitation, the right to cancel
or alter L =ases;

(vi)” ke right to exercise any option required or permitted under any of the
Leases; and

(vit) The righi'tc execute new leases of the Mortgaged Property.

GRANTING CLAUSES

In consideration of the Loan, to seciire the payment of the indebtedness evidenced by the
Note, to secure the payment of all amounts'due-under and the performance and observance of all
covenants, conditions and obligations contained.in-the Loan Instruments and to secure Assignor's
and Borrower's payment of all of Assignor's Libilities and performance under all other
agreements between Assignor or Borrower and Assipries, Assignor hereby assigns to Assignee,
all of the right, title and interest of Assignor in:

(a) the Leases;

(b} the Rents;

(¢) the Rights; and

{(d) the Guaranties;
and Assignor authorizes Assignee:

(a) to manage the Mortgaged Property and take possession of the books
and records relating thereto;

(b} to prosecute or defend any suits in connection with the Mortgaged
Property or enforce or take any other action in connection with the Leases in the
name of Assignee;

{¢) to make such repairs to the Mortgaged Property as Assignec may
deem advisable; and
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(d)} to do any and all other things with respect to the Mortgaged Property
and the Collateral which an absolute owner or landlord has the right to do.

COVENANTS AND WARRANTIES

(a) Notwithstanding that this Assignment constitutes a present assignment of leases and
rents, Assignor may collect the Rents and, subject to the terms and provisions of the Loan
Instruments, manage the Mortgaged Property in the same manner as if this Assignment had not
been given, but only if and so long as an Event of Default has not occurred. If an Event of
Default oceurs, the right of Assignor to collect the Rents and to manage the Mortgaged Property
shall thererpor automatically terminate and such right together with the other rights, powers and
authorizations'contained herein shall belong exclusively to Assignee.

(b) This Assignment confers upon Assignee a power coupled with an interest and cannot
be revoked by Assignos.

(c) Assignor tepreserits and warrants as follows: (i) Assignor is the sole owner of the
lessor's entire interest in the Lieases and the other Collateral and has full right to assign the
Collateral; (ii) there has been nc. previous assignment and, without Assignee's prior written
consent, Assignor will permit no fuiure assignment (as collateral or otherwise) of the lessor's
right, title or interest in any of the Leases or other Collateral; (iii) the Leases are valid and
enforceable in accordance with their terms and-have not been altered, modified or amended in
any manner whatsoever; (iv) the lessees are_not in default under the Leases and have no
defenses, set-offs or counterclaims against the lesser-ander the Leases and have not been granted
any waiver, release, reduction, discount, discharge; Compromise or other concession by the
lessor; (v) Assignor shall not permit or suffer to occur auy default in the performance of any of
its obligations under the Leases, nor shall it permit or suffer 2ny waiver of any of its rights or
remedies pursuant to the Leases; (vi) no Rent reserved in the | eases has been assigned; and (vii)
no Rent for any period subsequent to the date hereof has been cellected more than thirty (30)
days in advance of the time when said Rent becomes or would becorie due under the terms of
the Leases.

(d) Assignor covenants that (i) it will deliver to Assignee reports ¢f tlie-rental income
and expenses of the Mortgaged Property in such reasonable detail and at such tiries as Assignee
may require verified by the responsible operating official of the Mortgaged Propeity. (ii) it will
not modify, change, alter, supplement, amend, cancel, surrender or accept surrender of any of the
Leases without Assignee's consent; (iii) it will not consent to any assignment or subletting of the
lessee's interest under any of the Leases without Assignee's consent; (iv) it will not accept Rent
more than thirty (30) days in advance under any of the Leases and (v) it will not assert any right
of setoff or other claim or take any action against any lessee under any of the Leases, or
otherwise seck recovery, damages or other relief against any such lessee, which would have the
effect of relieving such lessee from any obligation or liability or which would affect, impair or
discharge any right of Assignee and, if Assignor shall recover any such sums from such lessee,
Assignor will forthwith pay over the same to Assignee for application to the indebtedness
secured hereby. Assignor further covenants that if any Lease provides for the abatement of rent
during repair of the premises demised thereunder by reason of fire or other casualty, Assignor
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shall furnish to Assignee rental insurance in an amount and form and written by insurance
companies as shall be satisfactory to Assignee.

(e) Assignor shall execute and deliver, at the written request of Assignee, all such further
assurances and assignments as Assignee from time to time shall determine are necessary to
effectuate the terms and provisions of this Assignment.

(f) Assignee shall be deemed to be the creditor of each lessee under the Leases in any
assignments for the benefit of creditors and bankruptcy, reorganization, insolvency, dissolution,
receivership or probate proceedings affecting such lessee (without any obligation on the part of
Assignee to file claims or otherwise to pursue creditors rights in such proceedings). All monies
received in“coanection with any such proceedings or occurrences shall constitute additional
Rents hereundér

DEFAULTS AND REMEDIES

(a) If an Event of Defauit shall occur or be continuing:

(i) Assignee may exercise its rights as provided in this Assignment without
regard to the adequacy of the secuiitv and without waiving any other remedy available to
Assignee and without waiving such Sventof Default; and

(i) In the event Assignee elecis/ts invoke any of its rights hereunder and
thereafter, for any reason, relinquishes to Assiguor such rights, this Assignment shall not
be terminated, but shall remain in full force and efrect until Assignor’s Liabilities are paid

in full, it being the intent of the parties that-Assicnee shall, until release of this
Assignment, have all the rights granted hereby and be able io exercise them from time to
time if an Event of Default occurs,

(b) No delay or omission on the part of Assignee in the exercise of any remedy for an
Event of Default shall operate as a waiver thereof. The remedies available-te, Assignee under
this Assignment shall be in addition to, and exercisable in any combination svith, any and all
remedies available by operation of law and under the other Loan Instruments. ~Said remedies
shall be cumulative and concurrent, may be pursued separately, successively or togetper against
Assignor or the Mortgaged Property at the sole discretion of Assignee and may be exsrcised as
often as occasion therefor shall arise.

(c) Assignee may apply the Rents, in such order as Assignee may determine, to the
payment of Assignor's Liabilities and of all expenses for the care and management of the
Mortgaged Property, including taxes, insurance, assessments, management fees, usual and
customary commissions to real estate brokers for leasing real estate and the reasonable expenses
and fees of all attorneys, agents and employees engaged in connection with the exercise of the
rights and powers granted to Assignee hereunder. For purposes of the preceding sentence,
attorneys' fees shall be deemed to include compensation and actual overhead of staff counsel, if
any, of Assignee in addition to the fees of any other attorneys engaged by Assignee and shall

i simbinn g b
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include fees and expenses incurred in connection with the appeal of any matter arising under the
Loan Instruments if Assignee is the prevailing party therein.

(d)  The receipt by Assignee of any Rents pursuant to this Assignment following an
Event of Default and the exercise of any remedies provided for herein or in the other Loan
Instruments shall not cure such Event of Default or affect or prejudice the exercise of such
remedies.

(¢) Assignee's obligations as to any Rents actually collected shall be discharged by
application of such Rents to any of the purposes specified in subparagraph (c), above. Assignee
shall not be liable for uncollected Rents or for failure to collect Rents or for any claim for
damages or zetoffs arising out of Assignee's management of the Mortgaged Property. Assignee
shall not be }able to any lessee for the retum of any security deposit made under any Lease
unless Assignec-shall have received such security deposit from the Assignor or such lessee.
Assignee shall not-ty yeason of this Assignment or the exercise of any right granted herein be
obligated to perform ary sbligation of the lessor under any of the Leases, nor shall Assignee be
responsible for any act corninitted by the lessor, or any breach or failure to perform by the lessor
with respect to any of the Leases. Nothing contained herein shall be deemed to have the effect of
making Assignee a mortgagee i possession of the Mortgaged Property or any part thereof.

() Assignor shall reimburse ‘Assignee for and indemnify Assignee against all expenses,
losses, damages and liabilities which Asgignee may incur by reason of this Assignment or the
exercise of any of the rights granted hereuuder-~Any and all amounts due and payable, shall be
added to Assignor's Liabilities, shall bear intetrest at the Default Rate and shall be secured by this
Assignment and the other Loan Instruments,

(g) Each present and future lessee under any o1 the Leases is hereby authorized and
directed to pay the rent payable thereunder to Assignee upon-written demand from Assignee
stating that an Event of Default has occurred without inquiry ‘as to'whether any such default has
occurred or whether Assignee is rightfully entitled to such rent” (i’¢llowing receipt of any such
demand, no lessee shall be given credit for any rent paid other thau t« Assignee thereafter until
Assignee instructs such lessee otherwise in writing.

MISCELLANEOUS

(@)  Ifthe time of payment of any indebtedness secured hereby is extended at any time
or times, if the Note is renewed, modified or replaced or if any security for the Note is released,
Assignor, Borrower and any other parties now or hereafter liable therefor or interested in the
Mortgaged Property shall be deemed to have consented to such extensions, renewals,
modifications, replacements and releases, and their liability and the lien hereof and of the other
Loan Instruments shall not be released and the rights created hereby and thereby shall continue
in full force, the right of recourse against all such parties being reserved by Assignee,

(b}  This Assignment shall inure to the benefit of Assignee and be binding upon
Assignor, the heirs, legal representatives, successors and assigns of Assignor and all persons and
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entities (including owners and lessees) which may hereafter have any interest in the Mortgaged
Property. Whenever Assignor or Assignee is referred to herein, such heirs, legal representatives,
successors and assigns thereof shall be included in such reference. Notwithstanding the
foregoing, Assignor shall not assign its rights and obligations hereunder without Assignee's prior
written consent.

(c)  Notwithstanding the conveyance or transfer of title to any or all of the Mortgaged
Property to any lessee under any of the Leases, the lessee's leasehold estate under such Lease
shall not merge into the fee estate and the lessee shall remain obligated under such lease as
assigned by this Assignment.

(d) All notices, reports, requests, demands or other instruments required or contemplated
to be given or furnished under this Assignment to Assignor or Assignee shall be directed to
Assignor or Assignee, as the case may be, at the following addresses:

Assignee: Matt Sessa, Vice President
Delaware Place Bank
190 E. Delaware Place
Chicago, Illinois 60611
with a copy to: David A. Kallick, Esq.

Tishler & ¥ald, Ltd.
200 South ¥acker Dr., Suite 3000
Chicago, 1llinvis 45506

. Assignor: Matthew Karchmar, resident
Karchmar & Lambert, 2.
211 W. Wacker Drive, Surte 550
Chicago, Illinois 60606

Notices shall be either (i) personally delivered to the addresses set forth above, in which case
they shall be deemed delivered on the date of such delivery or (ii) sext by certified mail, return
receipt requested, in which case they shall be deemed delivered on the daie of delivery set forth
in the return receipt, unless delivery is delayed or refused by the addressee, Liwhich event they
shall be deemed delivered on the date mailed to such addressee. Any pasty/riayv change the
address to which any such notice, report, demand or other instrument is to” be delivered by
furnishing written notice of such change to the other parties in compliance with the foregoing
provisions,

(e) The headings of the various sections, paragraphs and subdivisions of this Assignment
are for convenience only, are not to be considered a part hereof, and shall not limit, expand or
otherwise affect any of the terms hereof.

(f) In the event that any of the covenants, agreements, terms or provisions, or the
application thereof to any persons, entities or circumstances, contained in the Note, this
Assignment or in any other Loan Instrument shall be invalid, illegal or unenforceable in any
respect, the validity of the remaining covenants, agreements, terms or provisions contained
herein or in the Note or in any other Loan Instrument (or the application of the covenant,
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agreement or term held to be invalid, illegal or unenforceable, to persons, entities or
circumstances other than those in respect of which it is invalid, illegal or unenforceable) shall be
in no way affected, prejudiced or disturbed thereby.

(2) Neither this Assignment nor any term hereof may be released, changed, waived,
discharged or terminated orally, or by any action or inaction, but only by an instrument in writing
signed by the party against which enforcement of the release, change, waiver, discharge or
termination is sought. To the extent permitted by law, any agreement hereafter made by the
Assignor and Assignee relating to this Assignment shall be superior to the rights of the holder of
any intervening lien or encumbrance.

(h)"This Assignment shall be construed, interpreted, enforced and governed by and in
accordance wiih the laws of the State of Illinois.

IN WITNE>S WHEREOF, the undersigned has executed this Assignment on the date
first above written.

KARCHMAR & LAMBERT, P.C.,
an Illinois professional corporation

By /MM//

Tte President

Attest;

By. /-~

“Tts S&cﬁtax\v

This instrument was

prepared by: Mail To:

David A. Kallick David A. Kallick
Tishler & Wald, Ltd. Tishler & Wald, Ltd.
200 S. Wacker Drive 200 S. Wacker Drive
Suite 3000 R Suite 3000

Chicago, llinois 60606 A Chicago, lllinois 60606

(312) 876-3800
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ACKNOWLEDGMENT

STATE OF ILLINOIS )
) ss.
COUNTY OF COOK )

LW L. TRviy , a Notary Public in and for and residing in said County
and State, DO HEREBY CERTIFY that Matthew Karchmar and Cannon Lambert,
personally known to me to be the President and Secretary of KARCHMAR & LAMBERT,
P.C., an [I%no’s professional corporation, and the same persons whose names are subscribed to
the foregoing instrument, appeared before me this day in person and acknowledged that they
signed and delivéred said instrument as their own free and voluntary act and the free and
voluntary act of the cotnpany for the uses and purposes set forth therein.

2 th A

‘;1' . . u;T’
GIVEN under my 2and and notarial seal this day of J
2008.

/ . .
Mz Commission Expires:

g" 5’(;;;& I':% JUDIL. IRVIN
G SEa, &

‘@::J; s

MY COMMISSION EXPIRES
JUNE 12, 2011

Niclients\D\Delaware Place Bank (3121 )\Karchmar & Lambert (327)\Loan DocumentstJunior Assignment of Leases and Reits drs
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EXHIBIT “A”

UNIT 550 IN THE 211 WEST WACKER OFFICE CONDOMINIUM AS DELINEATED ON
A SURVEY OF THE FOLLOWING DESCRIBED LAND:

SUBLOT 1 IN WADSWORTH’S SUBDIVISION OF THE WEST % OF LOT 2 AND LOT 3
AND THE NORTH % OF LOT 4 IN BLOCK 20 IN ORIGINAL TOWN OF CHICAGO IN
SECTION 9, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN; WHICH SURVEY IS ATTACHED AS EXHIBIT “A” TO THE DECLARATION
OF CONDOMINIUM RECORDED AS DOCUMENT NUMBER 0505345136, AS AMENDED
BY SECOND'AMENDMENT RECORDED AS DOCUMENT NUMBER -, CREATING UNIT
550, TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON
ELEMENTS, ALL IN COOK COUNTY, ILLINOIS.

P.IN.: F-09-4+-006-1C25
M-09-414-006 = loa s
Address of Property: 211 West Wacker Drive
Suite 550
Chicago, Hlinois fud06



