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SUBORINATION AND ATTORNMENT AGREEMENT

D‘,’“_M"El;irs SUBORDINATION .AND ATTORNMENT AGREEMENT dated as of
Nevember 2, 2008 (this “Agreemcai™), is executed by and among 2470 NORTH
MILWAUKEE CORP., an lllinois corporation (the “Landlord”), ALLIED BUILDING
PRODUCTS CORP., a New Jersey corporafion (the “Tenant”) and THE PRIVATEBANK

AND TRUST COMPANY, an lllinois banking corporation, together with its successors and
assigns (the “Lender™).

ITNESSETH:

WHEREAS, the Lender is the mortgagee under that certair i rtgage, Security Agreement
Assignment of Rents and Fixture Filing dated as of even daic hérewith, to be recorded
concurrently herewith (the “Mortgage”), which Mortgage encumbis the Real Estate
(hereinafter defined) and secures a maximum principal indebtedness in tiie emount of Twenty-
Seven Million, Four Hundred Eighty-Seven Thousand, Eight Hundred and tighty-One and
00/100 Dollars (327,487,881.00); and

WHEREAS, the Tenant has entered into that certain lease agreement dated March 1, 2002,
with the Landlord (the “Lease Agreement”, the Lease Agreement, together with all
amendments, extensions and modifications thereof, being collectively referred to herein as the
“Lease”), pursuant to which the Tenant has leased certain premises (the “Leased
Premises”) consisting of approximately{_f_d'ﬁ rentable square feet of space in the building
(“Building”) on the parcel of land (the “Land”; the Land and Building being collectively

referred to herein as the “Real Estate”) legally described on Exhibit A attached hereto and made
a part hereof.
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NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
contained and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties hereby covenant and agree as follows:

1. The Tenant represents and warrants to the Lender that the Lease constitutes the
entire agreement between the Tenant and the Landlord with respect to the Leased Premises and
there are no other agreements, written or verbal, governing the tenancy of the Tenant with respect
to the Leased Premises.

2. The Tenant has executed and delivered to the Lender that certain Tenant Estoppel
Certificate dated on or about the date hereof (the “Estoppel Certificate”). The provisions of the
Estoppel Certiticate are hereby incorporated into this Agreement as if fully set forth in this
Agreement in tneirentirety, and the Tenant acknowledges that the Lender will be relying on the
statements made in (¢ Estoppel Certificate in determining whether to disburse the proceeds of
the loan secured by the' Mirtgage and whether to enter into this Agreement.

3. The Tenant covewants with the Lender that the Lease shall be subject and
subordinate to the lien and all other orovisions of the Mortgage and to all modifications and
extensions thereof, to the full extent-of all principal, interest and all other amounts now or
hereafter secured thereby and with thie same force and effect as if the Mortgage had been
executed and delivered prior to the execuion and delivery of the Lease. Without limiting the
generality of the foregoing subordination provisior, the Tenant hereby agrees that any of its right,
title and interest in and to insurance proceeds and/cendemnation awards (or other similar awards
arising from eminent domain proceedings) with retpact to damage to or the condemnation (or
similar taking) of any of the Leased Premises, shail be snuject and subordinate to the Lender’s
right, title and interest in and to such proceeds and awards

4. The Tenant acknowledges that the Landlord has ¢ollaterally assigned to the
Lender any and all leases affecting the Leased Premises, including the 1 ease, and the rents and
other amounts, including, without limitation, lease termination fees, 'if iy, due and payable
under such leases. In connection therewith, the Tenant agrees that, upon receipi.of a notice of a
default by the Landlord under such assignment and a demand by the Lender for 2irect payment to
the Lender of the rents due under the Lease, the Tenant will honor such demand <hd make all
subsequent rent payments directly to the Lender. The Tenant further agrees that aiv Lease
termination fees payable under the Lease shall be paid to the Lender.

5. Prior to pursuing any remedy available to the Tenant under the Lease, at law or in
equity as a result of any failure of the Landlord to perform or observe any covenant, condition,
provision or obligation to be performed or observed by the Landlord under the Lease (any such
failure being hereinafter referred to as a “Landlord’s Default”), the Tenant shall: (a) provide
the Lender with a notice of the Landlord’s Default, specifying the nature thercof, the section of
the Lease under which such Landlord’s Default arose, and the remedy which the Tenant will elect
under the terms of the Lease or otherwise, and (b) allow the Lender not less than thirty (30) days
following receipt of notice of the Landlord’s Default to cure the same; provided, however, that, if
such Landlord’s Default is not readily curable within such thirty (30) day period, the Tenant shall

12349592 -2-
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give the Lender such additional time as the Lender may reasonably need to obtain possession and
control of the Leased Premises and to cure such Landlord’s Default so long as the Lender is
diligently pursuing a cure. The Tenant shall not pursue any remedy available to it as a result of
any Landlord’s Default unless the Lender fails to cure same within the time period specified
above. For purposes of this Section 4, a Landlord’s Default shall not be deemed to have
occurred until all grace and/or cure periods applicable thereto under the Lease have lapsed
without the Landlord having effectuated a cure thereof:

6. If the Lender or any future holder of the Mortgage shall become the owner of the
Leased Premises by reason of foreclosure of the Mortgage or otherwise, or if the Leased Premises
shall be seid as a result of any action or proceeding to foreclose the Mortgage or transfer of
ownership byieed given in lieu of foreclosure, the Lease shall continue in figll force and effect,
without necessity for executing any new lease, as a direct lease between the Tenant and the new
owner of the Leased Premises as “landlord” upon all the same terms, covenants and provisions
contained in the Lease (subject to the exclusions set forth in subsection (b) below), and in such
event:

(a)  The Tenant shiall be bound to such new owner under all of the terms,
covenants and provisions or'the{ ease for the remainder of the term thereof (including the
extension periods, if the Tenani ciests or has elected to exercise its options to extend the
term), and the Tenant hereby agrecs to attorn to such new owner and to recognize such
new owner as “landlord” under the Legse without any additional documentation to effect
such attornment (provided, however, Aif applicable law shall require additional
documentation at the time the Lender exercices its remedies then the Tenant shall execute
such additional documents evidencing such atforariient as may be required by applicable
law);

(b)  Such new owner shall be bound to the 7<fant under all of the terms,
covenants and provisions of the Lease for the remainder of the tefm thereof (including the
extension periods, if the Tenant elects or has elected to exercise it options to extend the
term); provided, however, that such new owner shall not be:

(i) liable for any act or omission of any prior landlord (ucluding the
Landlord),

(i)  subject to any offsets or defenses which the Tenant has against any
prior landlord,;

(i)  bound by any base rent, percentage rent, additional rent or any
other amounts payable under the Lease which the Tenant might have paid in
advance for more than the current month to any prior landlord (including the
Landlord);

(iv)  liable to refund or otherwise account to the Tenant for any security

or other deposits not actually paid over to such new owner by the Landlord;

1234939-2 -3-
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v)

without the Lender’s consent;

(vi)

prior landlord (including the Landlord); or

(vi1)

7. Anvinotices, communications and waivers under this Agreement shall be in
writing and shali t¢1a) delivered in person, (b) mailed, postage prepaid, either by registered or
certified mail, return recerpt requested, or (c) by overnight express carrier, addressed in each case

as follows;

To the Lender

With a copy to:

To the Landlord:

With a copy to:

To the Tenant:

1234959-2

THE PRIVATEBANK AND TRUST COMPANY
70 West Madison Street, Suite 200
Ciicago, [linois 60602

Attziiiion: /4 /: £en /’ ur/_"// {

UNGARETTi 8 HARRIS, LLP

3500 Three Firsi National Plaza
Chicago, Illinois 50602
Attention: DanizlP, Strzalka

2470 NORTH MILWAUKEE {GRP.
2500 North Pulaski Road
Chicago, Illinois 60639
Attention; Louis Silver

KNABE, KRONING & MAINZER

20 South Clark Street, Suite 2301
Chicago, Illinois 60602
Attention: Robert M. Knabe

ALLIED BUILDING PRODUCTS CORP.
15 East Union Avenue

East Rutherford, New Jersey 07073
Attention: [ (alrs ! (a‘vmjr:‘f

bound by any amendment or modification of the Lease made

bound by, or Hable for any breach of, any representation or
warranty or indemnity agreement contained in the Lease or otherwise made by any

personally liable or obligated to perform any such term, covenant
or provision, such new owner’s liability being limited in all cases to its interest in
the Leased Premises.
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With a copy to:

7

Attention:

or to any other address as to any of the parties hereto, as such party shall designate in a written
notice to the other party hereto. All notices sent pursuant to the terms of this section shall be
deemed received (i) if personally delivered, then on the datc of delivery, (ii) if sent by overnight,
express carrier, then on the next federal banking day immediately following the day sent, or
(iii) if sent by registered or certified mail, then on the earlier of the third federal banking day
following the day sent or when actually received.

8. TheTenant acknowledges and agrees that the Lender will be relying on the
representations, wairanties, covenants and agreements of the Tenant contained hercin and that
any default by the Tenunt hereunder shall permit the Lender, at its option, to exercise any and all
of its rights and remedies «tiaw and in equity against the Tenant,

9. This Agreement sha'i be binding upon and shall inure to the benefit of the parties
hereto, their respective successors and. assigns and any nominees of the Lender, all of whom are

entitled to rely upon the provisions hercet, This Agreement shall be governed by the laws of the
State of Illinois.

10.  This Agreement may be executed in multiple counterparts and all of such

counterparts together shall constitute one and the sarie A greement.

[Remainder of Page Intentionally Left Blank—Signature Pages Follows]

1234959.2 -5-
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IN WITNESS WHEREOQF, the parties hereto have executed this Subordination and
Attornment Agreement the day and year first above written.

LANDLORD:

2470 NORTH MILWAUKEE CORP., an
Illinois corporation

By%

Name: Louis Silver
Title: President

STATE OF ILLINOIS -~ )
)8,
COUNTY OF COOK )

The undersigned, a Notary Public 17 zud for the said County, in the State aforesaid, DO
HEREBY CERTIFY that Louis Silver, the President of 2470 NORTH MILWAUKEE CORP.
an lllinois corporation, who is personally knowir *o-me to be the same person whose name is
subscribed to the foregoing instrument as such Presidént, appeared before me this day in person
and acknowledged that he signed and delivered the said ins.mment as his own free and voluntary
act and as the free and voluntary act of said corporation, for the uses and purposes therein set
forth.

GIVEN under my hand and notarial seal thipd574 day of Nei/EA BEX |, 2008,
/

-
,_7/(/&&

~ Notary Public

My Commission Expires: €/ /.,ZS /&a?

e e S i i e s B S s St

$ OFFICIAL SEAL $
2 MARLENA KLIMCZAK s
§  NOTARY PUBLIC - STATE OF LLLINOIS ¢

¥ MY COMMRSSION EXPIRES 0112508

i e 0 0 R e e S P A

[Signatures Continue on Following Page]

1234959-2 SIGNATURE PAGE—LANDLORD
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[Signatures Continued from Preceding Page|

TENANT:

ALLIED BUILDING PRODUCTS CORP.
a New Jersey corporation

7

By: [ 4 (; ar *ﬁ Ej
Name: { 5*;,215 2y ti«?’( b /
Title: [ Ipie e AT

v

STATE OF NoJegset. )
) ss.
COUNTY OF PERAEN |

The undersigned, a Notary Pubii<in and for the said County, in the State aforesaid, DO
HEREBY CERTIFY that (jgrles 445 , the Qeneryl Counsel  of ALLIED
BUILDING PRODUCTS CORP., a Néw Jer: ey corporation, who is personally known to me to
be the same person whose name is subscribed to the foregoing instrument as such
Charles Egan , appeared before me this day in person and acknowledged that he signed and
delivered'the said instrument as his own free and voluntary act and as the free and voluntary act
of said corporation, for the uses and purposes therein set fartli.

. . +h _
GIVEN under my hand and notarial seal this & day of :‘al Wem ber , 2008.

Neboxs Hupu

Notary Public

My Commission Expires: 5 )3 ‘9 oo

[Signatures Continue on Following Page]

1234959-2 SIGNATURE PAGE—TENANT
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[Signatures Continued from Preceding Page/

LENDER:

THE PRIVATEBANK AND TRUST
COMPANY, an Illinois banking corporation

~

By:

Name: A4St PH

Title: - ACOURTE ManAG N D] VPetTen_—

STATE OF ILLINOIS -, )
) SS.
COUNTY OF COOK )

The undersigned, a Notary.-Byklic in apd for said County, in the State aforesaid, DO
HERE%”CE IFY that 520 _ﬂ(,u_rp :
the C Maraging Direcfsr— of THE PRIVATEBANK AND TRUST
COMPANY, an Illinois banking corporation/ wio is personally known to me to be the same
person whose name is subscribed to the foregong linstrument, ﬁ)peared_before me this day in
person and acknowledged that as such "‘L’gf;.f:&{rif i rectrr , he/she signed and
delivered the said instrument as his/her own free and volv:nf'a:y act and as the free and voluntary act
of said banking corporation, for the uses and purposes thereir.set forth.

GIVEN under my hand and notarial seal this ?,M day of ’_Jff-e abeo , 2008,

—

Notary Public

{

LIC -
MY CoMMISSION ?“TE OF LLingyg

XPRES 0208/1: My Commission Expires;

"e/[ Sz

1234959-2 SIGNATURE PAGE—I.ENDER

i et e A R
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EXHIBIT A
LEGAL DESCRIPTION OF REAL ESTATE

THAT PART OF THE SOUTH 315 FEET OF THAT PART OF THE SOUTHEAST 1/4 OF
THE SOUTHEAST 1/4 OF SECTION 27, TOWNSHIP 40 NORTH RANGE 13 EAST OF THE
THIRD PRINCIPAL MERIDIAN, LYING NORTHEASTERLY OF A LINE 100 FEET
NORTHEASTERLY OF AND PARALLEL WITH THE ORIGINAL RIGHT OF WAY OF THE
CHICAGO;. MILWAUKEE AND ST. PAUL RAILROAD DESCRIBED AS FOLLOWS:
COMMENCING AT THE POINT OF INTERSECTION OF THE NORTH LINE OF WEST
FULLERTON ‘AVENUE WITH THE WEST LINE OF NORTH PULASKI ROAD; THENCE
NORTH 0 DEGREES )17 MINUTES WEST A DISTANCE OF 113.84 FEET; THENCE WEST
31.92 FEET; THENCE ¢) DEGREES 14 MINUTES WEST 16.16 FEET FOR A POINT OF
BEGINNING OF THE HEREIN DESCRIBED PARCEL; THENCE CONTINUING SQOUTH 60
DEGREES 14 MINUTES WHST.25.62 FEET TO A POINT; THENCE CONTINUING SOUTH
69 DEGREES 47 MINUTES ‘“WEST 42 FEET MORE OR LESS TO A POINT ON THE
INTERSECTION WITH A LINE 100 FEET NORTHEASTERLY OF AND PARALLEL WITH
THE ORIGINAL NORTHEASTERLYZiNE OF THE RIGHT OF WAY OF THE CHICAGO,
MILWAUKEE AND ST. PAUL RAILROAD: THENCE NORTH 20 DEGREES, 13 MINUTES
WEST ALONG SAID PARALLEL LINE 158.50 FEET TO THE NORTH LINE OF THE
SOUTH 315 FEET OF THE SOUTHEAST 1/4' 0% THE SOUTHEAST 1/4 OF SAID SECTION
27 AFORESAID; THENCE EAST ALONG THE NCRTH LINE OF THE SOUTH 315 FEET
OF SAID SOUTHEAST 1/4 OF THE SOUTHEAST 1/4-0% SECTION 27 AFORESAID 175.19
FEET MORE OR LESS TO THE WEST LINE OF NORTH PULASKI ROAD; THENCE
SOUTH ALONG THE WEST LINE OF NORTH PULASKI KOAD 74.97 FEET TO A POINT;
THENCE WEST PARALLEL WITH THE NORTH LINE OF THE OOUTH 315 FEET OF THE
SOUTHEAST 1/4 OF THE SOUTHEAST 1/4 OF SAID SECTION 27, 46 FEET; THENCE
SOUTH PARALLEL WITH THE WEST LINE OF NORTH PULASK. ROAD 84.21 FEET TO
THE POINT OF BEGINNING

ALSO

THAT PART OF THE SOUTH 315 FEET OF THE SOUTHEAST 1/4 OF THE SOUTHEAST
1/4 OF SECTION 27, TOWNSHIP 40 NORTH RANGE 13 EAST OF THE THIRD
PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT A POINT ON
THE WEST LINE OF NORTH PULASKI ROAD 113.84 FEET NORTH OF THE NORTH
LINE OF WEST FULLERTON AVENUE, SAID POINT BEING 163.84 FEET NORTH OF
THE SOUTH LINE OF THE SOUTHEAST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 27
AFORESAID, THENCE WEST 31.92 FEET TO A POINT; THENCE SOUTH 60 DEGREES
14 MINUTES WEST 16.16 FEET TO A POINT; THENCE NORTH PARALLEL WITH THE
WEST LINE OF NORTH PULASKI ROAD 84.21 FEET, MORE OR LESS, TO A POINT
WHICH IS 74.97 FEET SOUTH OF THE NORTH LINE OF THE SOUTH 315 FEET OF SAID
SOUTHEAST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 27; THENCE EAST PARALLEL
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WITH THE NORTH LINE OF THE SOUTH 315 FEET OF THE SOUTHEAST 1/4 OF THE
SOUTHEAST 1/4 OF SAID SECTION 27, 46 FEET TO THE WEST LINE OF NORTH
PULASKI ROAD; THENCE SOUTH ALONG THE WEST LINE OF NORTH PULASKI
ROAD 75.19 FEET MORE OR LESS TO THE POINT OF BEGINNING;

ALSO

THAT PART OF THE SOUTHEAST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 27,
TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL. MERIDIAN
DESCRIBED AS FOLLOWS: BEGINNING AT A POINT IN THE WEST LINE OF NORTH
PULASKLRQAD, SAID POINT BEING 265.0 FEET NORTH OF THE NORTH LINE OF
WEST FULLERTON AVENUE AND RUNNING THENCE WEST PARALLEL WITH SAID
NORTH LINE.A>F FULLERTON AVENUE, A DISTANCE OF 175.19 FEET TO AN
INTERSECTION ‘WiTH A LINE DRAWN PARALLEL WITH AND 100 FEET EASTERLY
OF THE ORIGINAL 105°FOOT RIGHT OF WAY OF THE CHICAGO, MILWAUKEE AND
ST. PAUL RAILROAL:THENCE NORTHWESTERLY ALONG THE LAST DESCRIBED
PARALLEL LINE A DISTANCE OF 162.49 FEET TO AN INTERSECTION WITH THE
EXTENSION WEST OF THE SOUTH MAIN FACE OF A BRICK WALL; THENCE EAST
ALONG SAID SOUTH FACE OF.SAID WALL AND THE EXTENSION OF THE SOUTH
FACE OF WALL, A DISTANCE GF-230.46 FEET TO AN INTERSECTION WITH THE
WEST LINE OF NORTH PULASKI KGAD, SAID INTERSECTION BEING 418.83 FEET
NORTH OF THE NORTH LINE OF WEST FULLERTON AVENUE; THENCE SOUTH
ALONG THE WEST LINE OF NORTH PULASKI'ROAD A DISTANCE OF 153.83 FEET TO
THE POINT OF BEGINNING, ALL IN COOK CO" /MTY, ILLINOIS.

PROPERTY ADDRESS OF REAL ESTATE;:
2424 NORTH PULASKI, CHICAGO, ILLINOIS 60639
PERMANENT TAX INDEX NUMBERS:

13-27-415-055-0000

1234959-2 SIGNATURE PAGE—TENANT



