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SUBORIMMNATION, NON-DISTURBANCE
AND ATTORNMENT AGREEMENT (Bond Drug)

Re: Retail Development, Duiidee and Milwaukee, Wheeling

This Agreement is made and entered into a5 of this 2" day of July, 1999, by and between
BOND DRUG COMPANY OF ILLINOIS, an litirois corporation (hereinafter referred to as °
“Tenant”), with a mailing address of 200 Wilmot Road; Deerfield, Illinois 60015, Attention: -
Law Department, and MILWAUKEE-DUNDEE ASSOCIATES, L.L.C., an Illinois limited
liability company, with a mailing address of 1400 South Walf Road, Building 100, Wheeling,
Mlinois 60090 (hereinafter referred to as “Landlord”), and COL¥ TAYLOR BANK, Landlord’s

Mortgagee (hercinafter referred to as “Mortgagee”) with a mailing »4dress of 5501 West 79th
Street, Burbank, llinois 60459.

WITNESSETH:

WHEREAS, Tenant has entered into a lease dated November 25, 1998 vith Landlord,
whereby Landlord has demised to Tenant the premises described in said lease, which are

hereinafter referred to as the “Leased Premises™) located on certain real estate legally described

in Exhibit “A” attached hereto and made a part hereof; said lease together with any amendments
or modifications thereof, whether now or hereafter existing, shall be hereinafter referred to as the

“Lease”; and

WHEREAS, Landlord has executed and delivered to Mortgagee, a Mortgage and
Security Agreement dated as of July 2, 1999 and recorded on July 7, 1999 as Document No.
99647570, together with related security documents (collectively the “Mortgage”) encumbering

the Leased Premises and other property owned by Landlord, to secure an indebtedness due by
Landlord to Mortgagee; and
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WHEREAS, Mortgagee and Tenant, in connection with the Lease and the Mortgage,
have each requested the execution of this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
contained and other good and valuable consideration the receipt and sufficiency of which is
hereby acknowledged, the parties do hereby covenant and agree as follows:

1. The Lease is and shall continue to be subject and subordinate to the Mortgage and
to all renewals, modifications, consolidations, replacements, and extensions thereof, to the full
extent of the principal sum secured thereby and interest accrued and from time to time unpaid
thereon, subject to the terms of this Agreement. N

2. So long as Tenant is not in Material Default of the Lease, as defined in said Lease
and after notice and an opportunity to cure the same as provided in the Lease, Tenant shall not be
disturbed by Mortgagee in Tenant’s possession, enjoyment, use and occupancy of the Leased
Premises during the term of the Lease, and in the event that Mortgagee shall succeed to the
interest of Landlord widet the Lease and/or shall obtain possession of the Leased Premises,
Mortgagee agrees to be bound by the Lease and all of the terms and conditions thereof (subject to
paragraph 6 below). In the cvent of a conflict between the provisions of the Lease and the
provisions of the Mortgage, the provisions of the Lease shall prevail.

3. Tenant agrees that upcii receipt of written notice from Mortgagee of an uncured
default by Landlord under the Mortgage; a'l rentals and other sums payable by Tenant under the
Lease shall be delivered to and drawn to tliz-exclusive order of Mortgagee until Mortgagee or a
court of competent jurisdiction shall direct otherwise. Such payment of rent and other sums to
Mortgagee hereunder shall not relicve Landlord of any of its obligations under said Lease nor
modify or diminish any rights granted to Tenant by said Lease or this Agreement, including but
not limited to, Tenant’s rights of offset or deductivn/ Landlord specifically consents to this
paragraph 3. Landlord relieves Tenant of all liability for the payment of any sums as required
under this paragraph 3. Tenant shall have no liability nor obiigation to verify the existence of any
default of the Mortgage by Landlord so alleged by Mortgagee. Tepant may rely on Mortgagee’s
notice under this paragraph 3 regardless of any conflicting or conti?ry demands by Landlord.

4. (@)  Tenant shall use reasonable efforts to give writien rotice to Mortgagee of
all defaults by Landlord of those obligations under the Lease which are o7 such a nature as to
give Tenant a right to terminate the Lease, to reduce rent, or to credit or sttsst any amounts
against future rents, and Mortgagee shall have the same opportunity as providedio.Landlord in
said Lease (but shall not be required) to cure the same. Tenant’s failure to so provize a notice to
Mortgagee hereunder shall not be a default of this Agreement or the Lease, except that
Mortgagee shall not be bound by defaults, offsets or deductions that Mortgagee has 10t been
notified of (as more fully set forth in paragraph 6 below).

(b)  All notices under this Agreement shall be in writing and addressed to each
party at the mailing address set forth on page one of this Agreement, provided that each party by
like notice may designate any future or different addresses to which subsequent notices shall be
sent. Notices shall be deemed given upon receipt or upon refusal to accept delivery.

5. In the event it should become necessary to foreclose the Mortgage, the Mortgagee
thereunder will not join the Tenant as a party defendant in any foreclosure proceedings so long as
the Tenant is not in Material Default, as defined in the Lease and after notice and an opportunity
to cure the same, under any of the terms, covenants or conditions of the Lease (except to the
extent necessary to accomplish the foreclosure and then not to disturb Tenant’s possession nor
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interfere with any of Tenant’s rights under the Lease, and at no cost, expense or attorneys fees to
be incurred by Tenant).

6. In the event that the Mortgagee or its designee shall, in accordance with the
foregoing, succeed to the interest of the Landlord under the Lease and/or shall obtain possession
of the Leased Premises, the Mortgagee agrees to be bound (or to cause its designee to be bound)
to the Tenant under all of the terms, covenants and conditions of the Lease, and the Tenant
agrees, from and after such event, to attorn to the Mortgagee, its designee or the purchaser at any
foreclosure sale of the Leased Premises (or a deed in lieu thereof) and all rights and obligations
under the Lease shall continue as though the interest of Landlord has not terminated or such
foreclosure proceedings had not been brought, and the Tenant shall have the same remedies
against the Mortgagee, its designee or purchaser for the breach of the Lease that Tenant might
have under<he Lease against the Landlord: provided, however, that the Mortgagee, its destgnee
or purchaser sliall not be: (a) liable for any act or omission of any prior landlord (including the
Landlord) except ior any defaults of which Tenant has notified both Landlord and Mortgagee, as
provided for in tli=.L ease and this Agreement; (b) subject to any offsets or defenses which the
Tenant might have against any prior landlord (including the Landlord) except for any defaults of
which Tenant has notificd both Landlord and Mortgagee, as provided for in the Lease and this
Agreement; (c) bound by anv.rent or other sums payable by Tenant under the Lease which
Tenant might have paid foi mire than the current month to any prior landlord (including
Landlord) except to the extent such-prepayment by Tenant for more than the current month was
required by the terms of the Lease; or (d) bound by any amendment or modification of the Lease
made without the consent of Mortgagee suhsequent to the date hereof,

7. This Agreement shall be birdirg. upon and inure to the benefit of the parties
hereto and their respective successors and assigns. Mortgagee shall promptly notify Tenant upon
the release and/or satisfaction of its Mortgage.

IN WITNESS WHEREOQF, the parties hereto havz executed this Agreement the day and
year first above written.

COVTIVESSES

2 < BOND DRUG COMPAN""CF ILLINOIS

20 /
ﬂ H\ ‘Zu.J oy Vice Président

ATTEST: A”Oh &OAIC.L

BR
b=

(signatures continued on following page)
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ATTEST:

13098\169-Freed-Wheeling\SNDA - Walgreens.doc

LANDLORD:
MILWAUKEE-DUNDEE ASSOCIATES, L.L.C.,

an Illinois limited liability company, by its
managing member

By: ‘
A Manager

MORTGAGEE:

09001538




UNOFFICIAL COPY

STATE OF ILLINOIS )

) SS
COUNTY OF LAKE )
L, %u wx ’ ﬁ‘ , a Notary Public, do hereby certify that
A//an Lonie A apd— — , personally known to

me to be the Vice President and of BOND DRUG COMPANY OF
ILLINOJS, an Illinois corporation, and personally known to me to be the same persong whose
namey a8 subscribed to the foregoing instrument, appeared beforg me this day in person and
acknowledged that as such Vice President and they signed and delivered the
said instrument as Vice President akée  —=e———  of said corporation, pursuant to authority
given by i _Board of Directors of said corporation as the free and voluntary act of said
corporation, for the uses and purposes therein set forth.

Given underiny hand and notarial seal, thi ‘Jd u&/"", 1999,

Notary Public

My commission Expires:

"OFFICIAL SEAL"

KENNETH G. WHITE, JR.
NGTARY PUBLIC, STATE OF ILLINOIS
3 MY COMMISSION EXPIRES 7/8/2002

STATE OF ILLINOIS )

ss
COUNTY OF JM'L ;

I, the undersigned, a Notary Public in and for szid County, in the State aforesaid, do
hereby certify that Ellen Butor, a manager (“Manicer™ of MILWAUKEE-DUNDEE
ASSOCIATES, L.L.C (“Mortgagor”), who is personally kncwn'to me to be the same person
whose name is subscribed to the foregoing instrument as such WManager of Mortgagor, appeared
before me this day in person and acknowledged that she signed and dslivered the said instrument
as her own free and voluntary act and as the free and voluntary act of % Mortgagor, for the uses
and purposes therein set forth.

va /
///:v:s'
Public

My commission Expires:
é ,(,f 'y QjM-—n—L

GEOONOLEES 050000
FFICIAL SEAL" &

EILEEN A FRANK
Notary Public, State of liinols &
Expires 03/20/00

%
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STATE OF ILLINOIS )
}SS
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, do

hereby certify that _Wriltam Krinoskey  ,a_ Senisr Viir Pres,dent and
Jms_mima Q55 . V-P - Sof COLE TAYLOR BANK (“Mortgagee™, who is

personally known tg me,to be the same persons whose names are subscribed to the foregoing
instrument as such Seasor VP - and (P46#. ¥.£ + , appeared before me
this day in person and acknowledged he signed and delivered the said instrument as their own
free and voluntary act of said Assignee, for the uses and purposes therein set forth.

GIVEN under Iﬁy hand and notarial seal, this 7% day of A ¢4 hat 1999.
CHERYL D. MOJRE

¢ NOTARY PUBLIC STATE O1(LINGIS @,/Lu "’/(—‘ @}/MM

§ My Commission Ex res 0205028 Ngtary Public
m&..,;; i
My commission expires: 05/ /2 002

§ TOFFICIZES
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EXHIBIT A

-

Legal Description

LOTS 3, 4, 5 AND 6 IN ONE MILWAUKEE PLACE SUBDIVISION, BEING A
SUBDIVISION OF THAT PART OF THE EAST % OF THE SOUTHEAST % OF SECTION 2,
TOWNSHIP 42 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS, RECORDED MARCH 15, 1999 AS DOCUMENT 9924118

P.IN.: 03-02-410-008-0000 g
03-02-410-009-0000 N
03-02-410-010-0000
13-02-410-011-0000
03-02-410-012-0000
03<02:410-031-0000
03-02:410-032-0000
03-02-410-533-0000 ,
03-02-410-624-0000
03-02-410-036 G000
03-02-410-038-0000
03-02-410-102-000¢
03-02-410-103-0000
03-02-410-114-0000

M lwaokie + Du.ud.u , Whee hﬁa/, T
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