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FIRST MCOIFICATION OF LOAN DOCUMENTS

THIS FIRST MODIFICA 1iON OF LOAN DOCUMENTS (this “Agreement™) is
made effective as of the 17th day of Noveriber, 2008, by and among American Enterprise Bank,
as Trustee under the provisions of a Trust Areement dated March 11, 2002, and known as Trust
No. 02004 (“Mortgagor”); Lincoln Irving. LLC, an Illinois limited liability company
(“Borrower”); Kathryn Gannett (“Kathryn™), incividually, Douglas Gannett (“Douglas™),
individually, and George Markopolous (“George™), t<ividually (Kathryn, Douglas and George
are each, individually, a “Guarantor”, and collectively ~the “Guarantor”); and American
Enterprise Bank, its successors and assigns ("Lender").

RECITALS:
A Lender has made a loan (“Loean”) to Borrower in the origiual principal amount of

One Million Eight Hundred Forty-Five Thousand and 00/100 Dollars ($1,845,300.00). The Loan
is evidenced by a certain Mortgage Note dated November 17, 2003 made by Borrower and
payable to Lender in the original principal amount of One Million Eight Hundred T oifv-Five and
00/100 Dollass ($1,845,000.00) (the “Note™).

B. The Note is secured by, among other things, that certain Mortgage and Sccurity
Agreement — Fixture Filing dated November 17, 2003, from Mortgagor fo Lender and recorded
with the Cook County, Illinois Recorder of Deeds (the “Recorder™) on November 18, 2003, as
Document No. 0332231097 {the “Mortgage™), which Mortgage encumbers the real property and
all improvements thereon legally described on Exhibit A hereto (the “Property”).

C. The Loan is further secured by an Assignment of Leases and Rents dated
November 17, 2003 from Mortgagor to Lender and recorded with the Recorder on November 18,
2003, as Document No. 0332231098 (the “Assignment of Rents™).
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D. The Loan is further secured by a Guaranty Agreement dated November 17, 2003
from Kathryn Gannett to Lender (“Kathryn Gannett Guaranty™); by a Guaranty Agreement
dated November 17, 2003 from Douglas Gannett to Lender (“Douglas Gannett Guaranty”),
and by a Guaranty Agreement dated November 17, 2003 fiom George Markopoulos to Lender

(“George Markopoulos Guaranty”; along with the Kathryn Gannett Guaranty and the Douglas
Gannett Guaranty, collectively, the “Guaranty”).

. E. The Note, Mortgage, Assignment of Rents, Guaranty, and other documents and
mstruments evidencing, securing and guarantying the Loan, in their original form and as
amended from time to time, are referred to herein collectively as the “Loan Documents.”

F. Rorrower desires to amend the Loan Documents in order to extend the Maturity
Date of the Nctc and modify the Interest Rate under the Note.

AGREEMENTS:

NOW, THEREFORL, in consideration of (i) the facts set forth hereinabove (which are
incorporated into and made a part of this Agreement), (11) the agreements by Lender to modify
the Loan Documents, as provided in this Agreement, (ii1) the covenants and agreements
contained in this Agreement, and (1) or other good and valuable consideration, the receipt,
adequacy and sufficiency of which are hareoy acknowledged, the parties a gree as follows:

1. Recjtals. The Recitals set forth above are incorporated into and made part of this
Agreement.

2. Muodification of Loan Documents.

(a)  All references in the Loan Documents to-ibe Maturity Date of the Note
shall mean the Maturity Date as extended pursuant to the Miortgage Note Modification
Agreement between the Borrower and the Lender dated of even. date herewith (the “Note
Modification”), November 16, 2011.

{(b)  All references in the Loan Documents to the Interest Rate nayable under
the Note shall mean the Interest Rate as modified pursuant to the Note .vadification,
6.125% per annum.

resentations and Warranties of tgagor and Borrower. Mortgager and
Borrower hereby represent, covenant and warrant to Lender as follows:

(a)  To the best of its knowledge, the representations and warranties in the
Note, the Mortgage and the other Loan Documents are true and correct in all material
respect as of the date hereof.

(®)  To the best of ifs knowledge, there is currently no Event of Default (as
defined in the Mortgage) under the Note, the Mortgage or the other Loan Documents and
Borrower does not know of any event or circumstance which with the giving of notice or
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passing of time, or both, would constitute an Event of Default under the Note, the
Mortgage or the other Loan Documents.

(cy  The Loan Documents are in full force and effect and, following the
execution and delivery of this Agreement, they continue to be the le gal, valid and binding
obligations of Mortgagor and Borrower enforceable in accordance with their respective
terms, subject to limitations imposed by general principles of equity.

(d)  There has been no material adverse change in the financial condition of
Borrower, any Guarantor or any other party whose financial statement has been delivered
to. Lender in connection with the Loan from the date of the most recent financial
stateriont received by Lender.

{ ".;1‘ As of the date hereof, Mortgagor and Borrower have no claims,
counterclairas; defenses, or set-offs with respect to the Loan or the Loan Docwnents as
modified heremn

()  Mortgagirand Borrower each are validly existing under the laws of the
State of its respective forvution or organization and each has the requisite power and
anthority to execute and deliver this Agreement and to perform the Loan Documents as
modified herein. The execution sad delivery of this Agreement and the performance of
the Loan Documents as modified lie7ein have been duly authorized by all requisite action
by or on behalf of Mortgagor and Borrowves, This Agreement has been duly executed and
delivered on behalf of Mortgagor and Barrower.

4. Reaffirmation of Guaranties. Each Cosrantor ratifies and affirms the Guaranty
and agrees that the Guaranty is in full force and effect Zoliowing the execution and delivery of
this Agreement. The representations and warranties of Guziantor in the Guaranty are, as of this
date, true and correct and Guarantor does not know of any defat It thereunder. Each Guaranty, as
amended, continues to be the valid and binding obligation of Guarantor, enforceable in
accordance with their terms and Guarantor has no claims or defenses <0 2he enforcement of the
tights and remedies of Lender thereunder, except as provided in the Guarsnty.

5. Expenses. As a condition precedent to the agreements contiined herein,
Borrower shall pay all reasonable out-of-pocket third-party costs and expenses’ rromred by
Lender in connection with this Agreement, including, without limitation, title charges; recording
fees, appraisal fees and reasonable attorneys' fees and expenses.

6. Loan Remewal Fee. As a condition precedent to the agreements contained
herein, Borrower shall pay Lender a loan renewal fee in the amount of $750.00.

7. Miscellaneous.

(a)  This Apreement is governed by and should be construed in accordance
with the laws of the State of Illinois.

(b)  This Agreement may not be construed more strictly against Lender than
against Mortgagor, Borrower or Guarantor merely by virtue of the fact that the same has
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been prepared by counsel for Lender, it being recognized that Mortgagor, Borrower,
Guarantor and Lender have contributed substantially and materially to the preparation of
this Agreement, and Mortgagor, Borrower, Guarantor and Lender each acknowledges and
waives any claim contesting the existence and the adequacy of the consideration given by
the other in entering into this Agreement. Each of the parties to this Agreement
represents that it has been advised by its respective counsel of the legal and practical
effect of this Agreement, and recognizes that it is executing and delivering this
Agreement, intending thereby to be legally bound by the terms and provisions thereof, of
its own free will, without promises or threats or the exertion of duress upon it. The
parties state that they have read and understand tlis Agreement, that they intend to be
legally bound by it and that they expressly warrant and represent that they are duly
authsrized and empowered to execute it.

(¢}~ Notwithstanding the execution of this Agreement by Lender, the same
shall not be desiied to constitute Lender a venturer or partner of or in any way associated
with Mortgagor, Forrower or Guarantor, nor will privity of contract be presumed to have
been established with-any third party.

(d)  Mortgagor, Botrower, Guarantor and Lender each acknowledges that there
are no other understandings, azicements or representations, either oral or written, express
or implied, that are not embodrad)in the Loan Documents and this Agreement, which
collectively represent a completc -integration of all prior and contemporaneous
agreements and understandings of Mor'gagor, Borrower, Guarantor and Lender; and that
all such prior understandings, agreemenis 7ad representations are modified as set forth in
this Agreement. Except as expressly modified, the terms of the Loan Documents are and
remain unmodified and in full force and effect.

(e)  This Agreement binds and inures to the bepefit of the parties hereto and
their respective heirs, executors, administrators, successcrs and assigns,

') Any references to the “Note”, the “Mortgage”, tlie “Assignment of Rents,”
the “Guaranty” or the “Loan Documents” contained in any of the Loan Documents
should be considered to refer to the Note, the Mortgage, the Assigament if Rents, the
Guaranty and the other Loan Documents as amended from time to time, The paragraph
and section headings used in this Agreement are for convenience only andsbai? not limit
the substantive provisions hereof. All words in this Agreement that are exprersed in the
neuter gender should be considered to include the masculine, feminine and reuter
genders. Any word in this Agreement that is expressed in the singular or plural should be
considered, whenever appropriate in the context, to inchude the plural and the singular.

(g)  This Agreement may be executed in one or more counterparts, all of
which, when taken together, constitute one original Agreement.

()  Time is of the essence of each of Mortgagor’s, Borrower's and
Guarantor’s obligations under this Agreement.
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This Agreement was executed as of the date and year set forth above.

LENDER:

AMERICAN ENTERPRISE BANK

By Y——=
Name: DVavice # (alere

Its: Pregine - < Car

BORROWER:

Lincoln Trving, LLC, an flunois limited
liability

LAWY

WK}

compa
By

'yli Ganpett, its I\7Ia\ﬁa§erv

i/M/z/

Al }‘fn Gannétt:’ixuiéfdfl'ally

-7

ett, individually

W\fiduaﬂy

MORTGAGOR:

AMERICAN ENTERPRISE BANK, AS
TRUSTEE UNDER A TRUST AGREEMENT
DATED NOVEMBER 11, 2002, AND
KNOWN AS TRUST NO. 02004
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"OFFICIAL SEAL"
NICHOLAS J. MOSER
STATE OF ILLINOIS ) Notary Pubtic, State of Iiincis
}ss My Commission Expires 3/25/2009

COUNTYOF COOK )

aforesaid, ) HEREBY CERTIFY that Lenic) M Ly Peting personally known to
me to be the Fh et of AMERICAN ENTERPRISE BANK, appeared
before me this 427 m person and acknowledged that as such president he signed and delivered
said mnstrument as lis own free and voluntary act on behalf of AMERICAN ENTERPRISE
BANK the uses and prprses therein set forth.

1 Wiholsy T. Mose— , & Notary Public in and for said County, in the State

" ‘
GIVEN under my har« and Notarial Seal this /7 day of December, 2008.

My Commission Expires;___ 325720 o

"OFFICIAL SEAL"
NICHOLAS J. MOSER
Notary Public, State of lllinois

My Commission Expires 3/26/2009

STATE OF ILLINOIS )
)ss
COUNTY OF COOK )

\

I, the undersigned, a Notary Pyblic in and for said County,.ip-th2 State aforesaid, DO
HEREBY CERTIFY THAT nie) P Ly Feting tersonally known to me
to be the trust officer of AMERICAN ENTERPRISE BANK, an Illinois bankuug association, and
personally known to me to be the same person whose name is subscribed <o ihe foregoing
instrument, appeared before me this day in person and acknowledged that as such Frustee, he
signed and delivered the said instrument pursuant to authority, given by AMERICAN
ENTERPRISE BANK AS TRUSTEE UNDER A TRUST AGREEMENT DATED
NOVEMBER 11, 2002 AND KNOWN AS TRUST NO. 02004, as free and volantary
act, and as the free and voluntary act and deed of said banking association, not mdividually bt
as Trustee for TRUST NO. 02004, for the uses and purposes therein set forth.

(9
GIVEN under my hand and Notarial Seal this / 7;; day of December, 2008.

L S0

?ﬁtmy Public

My Commission Expires: 32282009
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STATE OF ILLINOIS }
) 88
COUNTY OF )

I %ﬂ_@u a Notary Public in and for said County, in the State
aforesaid, DO HEREBY ¢ERTIFY that Kathryn Gannett, the Manager of Lincoln Irving, LI.C,

an Illinoss limited Hability company, and individually, is personally known to me to be the same
person wios: name is subscribed to the foregoing instrument, appeared before me this day in
person and scinowledged that she signed and delivered said instrument as her own free and
voluntary act oz t2s uses and purposes therein set forth.

GIVEN under zav-hand and Notarial Seal this /5 day of December, 2008.

OFFICAL SEAL

§ HEATHER £ZNCHEL ' > Ly [
NOTARY FUBLIC, STATE 57 1 LINOIS | .

MY COMMISSION EXPIR 38 2-47-2010 ¢ Nétary Public

=Y N

My Commiission Expires: 32_‘&1:&(_ 10

STATE OF ILLINOIS }
) ss
COUNTY OF )

L the undersigned, a Notary Public in and for said Cotwty, in the State aforesaid, DO
HEREBY CERTIFY that George Markopoulos, the Manager of Liteofi Irving, LLC, an Hlinois
limited hability company, and individually, is personally known to é iv-be the same person
whose name is subscribed to the foregoing mstrument, appeared before me #Liis day in person and
acknowledged that he signed and delivered said instrument as his own free and volantary act for
the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this /5 day of December, 2008.

Jﬁéﬂﬂt W Zenchiel/

Notary Public

My Commission Expires:_o% “o2 7 ~0J O

1 OFFICIAL SEAL *

{ HEATHER FENCHEL
NOTARY PUBLIC, STATE OF LLINOIS

} MY COMMIBBION EXPIRES 2-27-2010
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STATE OF ILLINOIS )

) ss
COUNTY OF )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY that Douglas Gannett, individually,

15 personally known to me to be the
saine person whose name is subscribed to the foregoing instrument, appeared before me this day
n person and acknowledged that he signed and

delivered said instrument as his own free and
voluntary act for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this / 5 day of December, 2008,

(oath i Zoche!

Notary Public !

Yoy
My Commission Expires:__ e~ ol 7 1 dio

OFFICIAL SEAL

FENCHEL
H%ﬁaﬁg STATE OF ILLINO

1S
44V COMMISSION EXPIRES 2-27-2010
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EXHIBIT A

THE PROPERTY

LOT 34 IN RUDOLPH'S SUBDIVISION OF BLOCKS 10 AND |1 IN W.B. OGDEN'S
SUBDIVISION OF THE SOUTHWEST % OF SECTION 18, TOWNSHIP 40 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT

OF RUDOLPH'S SUBDIVISION RECORDED AS DOCUMENT NUMBER 1426940, IN
COOK COUNTY, ILLINOIS.

PIN # 14-12-330-031-0000

COMMONLY EINOWN AS: 4000 NORTH LINCOLN AVENUE, CHICAGO, IL. 60618

A-1




