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PMIODIFICATION OF LOAN DOCUMENTS

THIS MOMFICATION OF LOAN DOCUMENTS (this "Agreement") is made as of
November 5, 2008, by and amopz MORRISON ORLAND PARK, LLC, an lilinois limited
liability company ("Berrewer"), JAMES C. MORRISON, individually and MORRISON
FURNITURE, INC., an liinois corporation (collectively, the “Guarantor”) and NEW
CENTURY BANK, an Illinois banking sornoration, its successors and assigns ("Lender").

RECITALS:

A Lender has heretofore made a loan ("£482") to Borrower in the principal amount
of EIGHT HUNDRED THOUSAND and 00/100 DOLLAZS (5300,000.00) as evidenced by a
Promissory Note dated Noveraber 5, 2007, in the principal ammount of the Loan made payable by
Borrawer o the order of Lender ("Note™). '

B. The Lean is cecured by (i) a Morigage, Security. Agreement, Assignment of
Zeases and Xents and Fixture Filing dated as of November 5, 2007 from Borrower to Lender
recosded with the Recorder of Deeds in Cook County, illinois (the "Recorder's Office”) on
November 6, 2007, as Document No. 0731003135, as modified by a Modification of Loan
Documents recorded with the Recorder’s Office on Jupe 30, 2008 as Document 0515231113, as
modified by a Modification of Loan Documents recorded with the Recorder’s Offics ca October
15, 2008 as Document (828939039 ("Mortgage™), which Mortgage encumbers the reidl property
and al} improvemenis thereon lepally descrited on Exhibit A hereto ("Property™), (ii) that certain
Assignment of Rents and Lesses dated as of November 5, 2007, from Borrower to Lender and
recorded in the Recorder's Cffice on November 6, 2007, as Document No. 0731003135 (the
"Assignment of Leases"); (iii) that certain Environmental Indemnity Agreement dated as of
Nevember £, 2007 from Borrower and Guarantor to Lender (the “Indemnity Agreement”"); and
(iv) cerfain ofher loan documents (the Note, the Mortgage, the Assignment of Ieases, the
Indemuity Agreement, the other documents evidencing, securing and guarantying the Loan, in
their original form and as amended, are sometimes collectively referred to herein as the "Loan
Bocuments"). T
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C. The Loan is fusther secured by a Guaranty of Payment dated as of November 5,
2007 from Guarantor to Lender (the "Guaranty™).

D. Borrower desires to amend the Loan Documents in order to extend the Matuity
Date of the Note to March 5, 2009.

AGREEMENTS:

NOW, THEREFORE., in consideration of (i) the facts set forth hereinabove (which are
“hereby incorporated into and made a part of this Agreement), (ii) the agreements by Lender to
modify the Zoan Docuinents, as provided herein, (1ii) the covenants and agreements contained
herein, and (i} i other good and valuable consideration, the receipt, adequacy and sufficiency
of which are herebvacknowledged, the parties hereby agrse as follows:

5 Muturity Date. The Maturity Date of the Note {s extended to March 5, 2009,
Any reference in the Nute, the Mortgage or any other Loan Document to the Maturity Date shall
mean March 5, 2009.

2, Representations and Warraunties of Borrower. Borrower hereby represents,
covenants and waraats i Leader as folisws:

(a)  The repesentations and warranties in the Mortgage and the other Loan
Docurents are true and coirect a3 of the date hereof.

(b)  There is currently no Event of Default (as defined in the Mortgage) under
the Notz, the Mortgage or the other Loan Documests and Borrawer does not know of any
event or ¢ircumeznce which with the giviag of notice-or passing of time, or both, would
censtitute an Event of Default under the Note, the Mortgage or the other Loan
Documents.

{(¢)  Tae L:en Documents are n full force and ‘effpet and, following the
execulion and delivery of this Agreement, they continue to be the legil, velid and binding
obligations of Berrower enforceable in accordance with their respacive {erms, subject to
imitations mmposed by general principles of equity. '

(dy  Thers bas been no materizl adverse change in the financial condition of
Sorrewsr, Guacastor or any other party whose financial statsment Las been delivered to
Lender i conpection with the Loan from the date of the most 1ecent financial statement
recetved by Lender,

e} Asof the dute herecf, Borower has no claims, counferclaims, defenses, or
set-ofls with respect 1o the Loan or the Loan Documents as modified herein.

£ Dorrower is validly existing under the laws of the Swute of its formation or
organizatior. and has the requisite power and authority to execute-and deliver this
Agreement and to perform the Loan Documents as modified herein. The execution and
delivery of this Apreement ard the performance of the Lean Documents as modified
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herein have been duly authorized by all requisite acticn by or on behalf of Borrower.
This Agreement has been duly executed and delivered on behalf of Borrower,

3. Title Policy. As a condition precedent to the agreements contained herein,
Bomower shall, at its sole cost and expense, cause Lawyers Title Insurance Corporation to issue
an endorsement to Lender's Title Insurance Policy Case No. 11020972 (the "Title Policy™), as of
the date this Agreewment is recorded, reflecting the recording of this Agreenzent and insuring the
first priovity of the lien of the Morigage, subject only to the exceptions set forth in the Title
Policy as of ils date of issuance and any other encumbrances expressly agreed to by Lender.

4, Reaffirmation of Gunaranty. Guarantor ratifies and affirms the Guaranty and
agrees {lat the Graranuy is in fall force and effect following the executioa and delivery of this
Agreement, Theaepresentations and warraniies of Guarantor in the Guaranty are, as of the date
hereof, true and coreciand Cuarantor does not know of any default thereunder. The Guaranty
continges to be the valia and binding obligation of Guarantor, enforceable in accordance with its
werms and Guatantor has no siaims or defenses to the enforcemant of the vights and remedies of
Lender therewrder, except asprovided in the Guaranty.

5. Expenses.  As a-condition precedent to the agreemenss contained herein,
Borrower shail pay all out-of-pocket e0mia and expenses incurred by Lender in connection with
this Agreement, including, without limitation, title charges, recording fees, appraisal fees and
attorneys' fees und expinses.

G. Miscellanequsy.

(@, Tms Agresment shall be govermed Ly and constued in accordance with
the taws of the State of Hlinois.

(b)  This Agrecment shall not be construed mord strictly against Lender than
against Borrewer or Guzranior merely by vivive of the wtothat the same has been
arevarad by coursel for Lender, it being recognized that Borowe - Cuarantor and Lender
nave ceniributed substantially and materially to the preparstion of His Agreement, and
Borrower, Guarstor and Lender each acknowledges and waives any cleim ':ontesting the
existence and the adeguacy of the consideration given by the cther in enteriyo into this
Agreeitest. ilain o he parties to this Agreement represenis that it has beed wdvised by
its resp sfive counsel of the legal and practical effect of this Agreement, and fecognizes
thal it 1y executing ard deitvering this Agreement, intending thereby to be legaily-bound
vy the wrms ana provisions thereof, of s own free will, without promises or threats or
the exertion of duress upon it. The signatories hereto siate that they have read and
understand this Agreement, that they intend 1o be legally bound by it and that they
expressly warrant and represent that they are duly authorized and empowered to executs
it

() sovwilhstanding the execuiion of thiz Agrum;fs:z by Lender, the same
shail not be deemed o constitute Lender a venturer or pmrx: of o1 any way associated
with Bortower o Gusrantor nor shall privity of contact be presumed to have been
cstablished with any thivd party.
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(d)  Borrower, Guarantor and Lender each acknowledges that there are no
other understaudings, agreements or representations, either oral or wrilten, express or
implied, that zre not embodied in the Loan Docwments and this Agreement, which
colleciively repicsent a complete integration of ell prior and contemporaneous
agreenients and understandings of Forrower, Guarantor and Lender; and that afl such
prior understandings, ngrecizents and representations are herehy modified as set forth in
this Agreement. Excapt as expressly modified hereby, the terms of the Loan Documents
are and remain unmaodified and in ful] force and effect.

(¢;  This Agreement shall bind and inure to the bencfit of the parties hereto
and thein respective heirs, executors, admiinistrators, successors and assi ans.

g Sy refersnces to the "Note”, the "Mortzag=" or the "Loan Documents”
"l } K e ? e E
comtained ineny o7 the Loan Documents shail be deemed to refer to the Note, the

Maovigage and tnvedier Loan Documents as amended horeby. The paragraph and section
headicgs used hersin aze for convanience only and shail not limit the substantive
ceovisions hereol. Alvwords hersin which are expressed ia the neuter gender shall be
deemed to include the wzlculine, leminice and newter genders. Aay word hersin which

i expressed in the singular(or nlural shall be deemed, whenever appropriate in the
context, to include the plural and the singular.

{g)  This Agreement may e elecuted in one or more counterparts, all of
which, when taken together, shal] constifufé one original Agreement.

{b)  Time iz of the essence of eadh of Bomowers obligations under this

ALTECIHin.

7. Casteng Ideatifivation - USA Patrict Act Nuticey OFAC and Band. Secrecy
Act. Lender hereiy rot:les Burrower thef pursuant to the requirements of the USZ Patriot Act
(Title Hi of Fub, 1307555, signe] into Jaw October 25, 2601) (the "ACt™. znd Lender's policies
and practices, Lender is required to obtain, verify and record certain information and
documentation that identifies Borrower, which information inciudes the hame. and address of
Borrower and such other nformasion that wili aliow Lender to wdentify Bestovier in accordance
with the Act. L addition, Borrower shall (2) ensure that 1o person who owns'a wontrolling
interest in or otherwise conirels Bomower or any subsidiary of Bostower is or shall be listed on
the Specially Lesignated Nationals and Blocksd Person List or other similar lsts maintaned by
the Cffice of Furcign Assers Control ( "OFAC"), the Department of the Treasury or included in
any Executive Orders, (hy not use or pexnit the use of the proceeds of the Loan to violate any of
the fore:gn asset controt regalations of GFAC or ay enabling sutns or Bxeoutive Grder relating
thereto, and (c; comply, and cause any of itz subsidiaries fo comply, with all appiicable Bank
Secrecy Act ("BSA”) faws and reguiations, as amendea.

IREMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WUTNESS WHEREGE, the parties hereto have executed this Agreement dated as of
the day and year first above written.

MORTGAGOR:

MORRISON ORLAND PARK, Y.LC,
an [llinois limited hability company

ByQﬂvMé/%ﬂmm

’\Idme James C. Morrison
Title: Manager

g L 4
By: OM{)’L’;\,«—-—
Name: Marc Mortison
Tile: Manager

GUARANTORS:

MORRISOM YURNITURE, INC.
An Hlinois corparation

By % / /éém
ey R

JAMES €. MORRISON, individually

LENDER:

KEW CENTURY BANK,

an fi! mm]b&nhmr 1 coTporaiion

\Ji_;l
itte:
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e e Tt rica Sekulovs
STATE OF ILLINOIS ) NOTARY PUBLIC STATE OF ILLINOIS
) 8S. b My Commission Expires Nov 13,2010
COUNTY OF COOK )

The undersigned, a Notary Public in and for the said County, in the State aforesaid, DO
HEREBY CERTIFY that James Morrison, individually and as & Manager of Morrison Orland
Park, LLC, an Illinois limited liability company, whe is personally known to me to be the same
person whose name is subscribed to the foregoing instrument as such Maneger. and individually
appeared before me this day in person and acknowledged that he signed and delivered the said
instrament s s own free and voluntary act and as the free and voluntary act of said limited
liabihty compeity, Lot the uses and purposes therein set forth.

GIVEN under 2oy hans and notarizl seal this 2)_9; dey of Devember, 2008,

/z%)d&é{ ¢

Fu hlic
My Comimission Expires: ///,/. %0/
STATE GF 1L ) § TOFRICIAL SEAL
)58, o AE{I;IC& Sekulovski 'E
YNNI VT UYL N "' g UBLIC STATE
COUNTY OF 200K . 2 iy Zommisson Expres Now 15 010
Ay 0 o, il [

The vndersigned, a Notary Public in and for the said Coumy, in the State aforesaid, DO
HERERY CERTIFY that Mare Morrison, a Manager of Morrison £rland Park, LLC, an Iilinois
imited liabi} v copnpany, who is personally known 1o me to be the cars person whose name i3
sunscribed to 1he foregoing instrument as such Manager, appeared tefodrine this day in person
and ackrowledged that he signed and defivered the said instrument as his ovn free and voluntary
act and as the free and vol: mlmv act of said Hmited liability cortnpany, for the vses and purposes
therein sai foilh

GIVEN vnde my hand and notarial seal ﬂnsdﬁ dayfof Degerbey, 2008.

w3 ’
oy L0y b0
: T ! ar Mw,f?lhm
viy Comnnission Dephes: [ ] l M_WO )

CHICAGON586403 2
IDJTRE )
b




0900822107 Page: 7 of 8

UNOFFICIAL COPY

& ""E(')?Fl%mki SEALT Y

e s e 4 rica Sekulovski
STATE OF JLLINOIS ) §  NOTARY PUBLIC STATE OF ILLINOIS i
) S8, : My Commission Expires Nov 13, 2010 1
L Pt~ T~ e A

COUNTY OF COOK }

The undersigned, a Notary Public in and for said County, in the State aforesaid, do
hereby certify that , the of Morrison Furniture,
Inc., an Iinois corporation, who is personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person and acknowledged
that he signed and delivered said instruoment as his own free and voluntary act for the uses and
purposes therelh set Torth.

o

GIVEN unsenmy hand and notarial seal, thi:p_fg*_ zda}f of Decefiber 2

NOTARY PUI}(LIC
(SEAL)

i

STATE OF [LLINQES 3 "OFFICIAL SEAL"
vy lﬁk j_ Il_r t.} I 1._]..-Lu, H{J E_m | } s Erica Sekulovskl
% NOTARY PUBLIC STATE OF ILLINOIS

), Commission Expires Nov 13,2010

COUNTY OF COOK )

The vodersigned, u Wotaty Public in and for said Ccumty, in the State aforesaid, do
hereby ceriify that , the - of New Century Bank, an
Hiinois banking corporaticn, who is persenally known to me fo be the same person whose name
is subscribed to the foregoing instrument, appeared before me s day in person and
acknowledged tha: he signed and delivered said instrument as Bis own freetand volurdary act for
the uses and prrposes therein set forth.

GIVEM under my hamd and notarial seal, this __ day of Decerfber, 2008,

PP\
MOTARY PUI?‘LR?’\_J
(SEAL

S OFFICIAL SEAL” |
Erica Sekulovski t

NOTARY PUBLIC STATE OF ILLINOIS
My Commission Expires NE\L 13, 2010
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EXHIBIT A7
LEGAL DESCRIPTION OF REAL ESTATE

Lot 7 in Orland Park Crossing, being a subdivision of part of Section 3, Township 36 North,
Range 12 East of the Third Principal Meridian, according to the plat thereof recorded September
15, 2005 zs Docwrnent Number 0525845136, in Cook County, Hlinois.

Permanent Tax Indoy tlumber 27-03.300-021-0200

4874501 051053-40922
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