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AMENDED AND RESTATED ASSIGNMENT OF RENTS AND LEASES

THIS AMENDED AND RESTATED ASSIGNMENT OF RENTS AND LEASES (as
.the same may hereafter be amended, modified, supplemented, extended or restated from time to
time, hereinafter referred to as this "Assignment") is made and entered into as of the 1_5_‘A'Eiay of
October, 1999 by SIMON PROPERTY GROUP (ILLINOIS), L.P., an Iilinois limited
partnership ("Assignor"), and METROPOLITAN LIFE INSURANCE COMPANY, a New
York corporation, its successors and assigns ("Assignee").

WHEREAS, Assignee is the owner and holder of that certain Promissory Note in the
original principal amount of Twenty-Two Million Two Hundred Fifty Thousand and No/100ths
Dollars ($22,252,000.00) dated as of November 7, 1990 from Orland Park Joint Venture, an
Indiana general raitnership (the "Original Assignor"), as modified by, and as assumed by
Assignor pursuant (¢, that certain First Note and Mortgage Modification and Assumption
Agreement dated as Of September 1, 1994 by and among Original Assignor, Assignor and
Assignee, recorded on Scptember 2, 1994 as Document No. 94775071 with the Office of the
County Recorder for Cook Coxpiy, Illinois (such Promissory Note, as amended and modified, is
hereinafter referred to as the "Original Note").

WHEREAS, the Original Note s secared by, inter alia, that certain Assignment of Rents
and Leases dated as of November 7, 1990 from Original Assignor, recorded on November 9, 1990
as Document No. 90548024 with the Office of the County Recorder for Cook County, Illinois (the
"Original Assignment").

WHEREAS, Assignor has requested that Assigree amend, modify, and restate the
Original Note, the Original Assignment and the other Gocur:ents and instruments evidencing
and/or securing the Original Note (the "Original Loan Documents"), and Assignee has so agreed
to amend, modify and restate in their entirety the Original Note, the Original Assignment and the
Original Loan Documents, upon the terms and subject to the conditiors set forth herein and in the
amended and restated Original Loan Documents.

WHEREAS, Assignor has simultaneously herewith executed and delivered to Assignee
that certain Amended and Restated Promissory Note dated as of the date hereof ir the original
principal sum of Twenty-One Million Eight Hundred Thousand and No/100ths Dollars
($21,800,000.00) (as such note may from time to time be amended, modified or supplemented,
or any instrument issued in substitution or exchange therefor or for such substituted or exchanged
instrument, hereinafter collectively referred to as the "Note").

WHEREAS, in order to more fully secure the obligations of Assignor to Assignee under
and pursuant to the Note, Assignor has required that Assignee execute and deliver this Assignment
in substitution for the Original Assignment.

NOW, THEREFORE, FOR VALUE RECEIVED, Assignor hereby grants, assigns,
transfers and sets over unto Assignee: (a) all of the rents, issues, profits and income whatsoever
arising from or which may be had under any leases or tenancies (the "Leases") now existing or
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which may be hereafter created (and under any extensions or renewals thereof) on all or any part
of the real estate situated in the City of Orland Park, County of Cook, State of Illinois, described
in Schedule A attached hereto and by this reference made a part hereof, and the buildings and
improvements now or hereafter located thereon, said real estate, buildings and improvements
being hereinafter together called the "Premises", (b} all right, title and interest of Assignor in and
to all Leases, and (c) all guaranties, amendments, replacements, extensions, and renewals of the
Leases and any of them, as additional collateral security for (i) the payment of the indebtedness
secured by the Amended and Restated Mortgage and Security Agreement of even date herewith
executed by Assignor for the benefit of Assignee and recorded by the Recorder of Deeds of Cook
County, Illinois as Document No. (said document, as the same may be amended,
modified o< supplemented from time to time hereafter, is herein called the "Mortgage™,
including, witiont limitation, the indebtedness now or hereafter evidenced by the Note and the
other Notes (thic, zad all other capitalized terms used, but not otherwise defined herein shall have
the meanings ascrivzd thereto in the Mortgage), and (ii) the performance of all of the covenants,
warranties, representaticss, terms and conditions of the Mortgage and all other documents
securing said indebtedness:

09003528,

As used hereinafter, the terri "VLoan Documents" shall mean the Note and the other Notes,
the Mortgage, this Assignment, and-g2ch other document securing the indebtedness evidenced by
the Note and the other Notes, as eacn of the foregoing may from time to time be amended,
modified or supplemented, or any instrunicnt issued in substitution or exchange therefor or for
such substituted or exchanged instrument (but excluding from the definition of Loan Documents
(i) that certain Guaranty from Simon Property Gloip, L.P., a Delaware limited partnership (the
"Guarantor"), and (ji) that certain Amended and Restatad Unsecured Indemnity Agreement from
Assignor in favor of Assignee of even date herewith, w!nch exclusion is solely for definitional
purposes hereunder and is not to in any limit, waive cr'releace Assignor of its obligations to
Assignee thereunder).

Assignor will observe and perform all covenants, conditions, an1 agreements in any Lease
or in any assignment in fact given by Assignor to Assignee of any particular Lease on the part of
Assignor or the landlord to be observed and performed thereunder. Assignst will not, without
the prior written consent of Assignee, (a) accept any payment of rent or iastaiiments of rent
(including, without limitation, security deposits) for more than two (2) months ix advance, (b)
amend, cancel, abridge, terminate, or modify any Lease of eight thousand (8,000) or ridre square
feet of space, except as expressly permitted pursuant to the terms and provisions of Section 1,10
of the Mortgage, (c) take any action or exercise any right or option which would permit the tenant
under any Lease to cancel or terminate said Lease, except as expressly permitted pursuant to the
terms and provisions of Section 1.10 of the Mortgage, or (d) permit any Lease to be or become
subordinate to any lien other than the lien of the Mortgage or any lien to which the Mortgage is
now or may pursuant to its terms become subordinate. As used in this Assignment, the terms
"Lease" and "Leases" shall include, without limitation, all agreements for the management,
maintenance, or operation of any part of the Premises.

It is agreed that Assignor shall be entitled to collect and retain the rents, issues and profits
of and from the Premises or any part thereof unless an Event of Default, occurs and is continuing
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beyond any applicable grace or cure period provided in the Mortgage. In the event such an Event
of Default shall have occurred and be continuing beyond any applicable grace or cure period
provided in the Mortgage, Assignee shall be entitled forthwith without any notice whatsoever to
Assignor to take possession and control of the Premises and shall have the sole and exclusive right
and authority to manage and operate the same, to collect the rents, issues, profits and income
therefrom, with full power to employ agents to manage the Premises, and to do all acts relating
to such management, including, but not limited to, negotiation of new leases thereon, making
adjustments of existing Leases, contracting and paying for such repairs and replacements to the
buildings and fixtures, equipment and personal property located therein and used in any way in
the operation, use, and occupancy of the Premises as in the sole judgment and discretion of
Assignee m:y be necessary to maintain the same in a tenantable condition, purchasing and paying
for such additional furniture and equipment as in the sole judgment of Assignee may be necessary
to maintain a picper rental income from the Premises, employing necessary maintenance
employees, purchasiny fuel, providing utilities and paying for all other necessary expenses
incurred in the operation. of the Premises, maintaining adequate insurance coverage over hazards
customarily insured againziand paying the premiums therefor, and applying the net rents, issues,
profits and income so collectéd irom the Premises, after deducting the costs of collection thereof,
which shall include a reasonable muagement fee for any management agent so employed, against
the amount expended for repairs, upkesp, maintenance service, fuel, utilities, taxes, assessments,
insurance premiums and such other expenses as it may be necessary or desirable to incur, in the
sole discretion of Assignee, in connection wiih the operation of the Premises, and against interest,
principal or other charges which have or which riay become due, from time to time, under the
terms of the Loan Documents.

In the event such an Event of Default shall havz occurred and be continuing beyond any
grace or cure period provided in the Mortgage, Assignor.aziees to endorse and deliver to Secured
Party, all then existing Leases. Without limiting the provisions of the immediately preceding
sentence, and whether or not Assignor endorses and/or delivérs said Leases to Assignee, as
aforesaid, this Assignment shall be deemed to be an assignment of al' such Leases to Assignee.
The provisions hereof shall not limit the effect of any assignments o: paticular Leases in fact
given to Assignee by Assignor,

It is further understood that the execution and delivery of this Assignment spxi! not operate
to place responsibility for the control, care, management or repair of the Premises upon Assignee,
nor for the performance of any of the terms and conditions of any Leases assigned hereunder, nor
shall it operate to make Assignee responsible or liable for any waste committed on the Premises
by the tenants or any other party or for any dangerous or defective condition of the Premises or
for any negligence in the management, upkeep, repair or control of the Premises resulting in loss
or injury to any tenant, invitee, licensee, employee or stranger.

The acceptance of this Assignment and the collection of the rents hereby assigned in the
event of an Event of Default, as referred to above, shall be without prejudice to and shall not
constitute a waiver on the part of Assignee of any of Assignee’s rights or remedies under the terms
and conditions of the Loan Documents, at law or in equity, or otherwise.
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Assignor hereby assigns to Assignee, and Assignee shall be entitled, following an Event
of Default which continues beyond any applicable grace or cure period provided in the Mortgage,
to collect and receive the following: (a) any award or other payment which Assignor may
hereafter become entitled to receive with respect to a Lease as a result of or pursuant to any
bankruptcy, insolvency, or reorganization or similar proceedings involving the tenant under such
Lease, and (b) any and all payments made by or on behaif of any tenant of any part of the
Premises in lieu of rent. Assignor hereby irrevocably appoints Assignee as its attorney to appear
in any such proceeding and/or to collect any such award or payment.

Assignee may, at its option, notify any tenants or other parties of the existence of this
Assignmer..

The reniccies of Assignee hereunder are cumulative and the exercise of any one or more
of the remedies providud for herein shall not be construed as a waiver of any of the other remedies
of Assignee so long as auy obligation under the Loan Documents remains unsatisfied.

All rights of Assignee hcrrunder shall inure to the benefit of its successors and assigns, and
all obligations of Assignor shall biza its successors and assigns. All rights of Assignee in, to and
under this Assignment and in and to t!ic collateral security provided hereby shall pass to and may
be exercised by any assignee thereof. Astignor agrees that if Assignee gives notice to Assignor
. of an assignment of said rights, upon such notice the liability of Assignor to Assignee shall be
immediate and absolute.

All notices, demands and requests given or rzdrired to be given by either party hereto to
the other party shall be in writing. All notices hereundet sball be deemed to have been duly given
if mailed by United States registered or certified mail, with raturn receipt requested, postage
prepaid, or by United States Express Mail or other comparalile overnight courier service to the
parties at the addresses set forth below (or at such other addresse: % shall be given in writing by
any party to the other} and shall be deemed complete upon receipt or r=fusal to accept delivery
as indicated in the return receipt or in the receipt of such United States Express Mail or courier
service.

Simon Property Group (Illinois), L.P.

Merchants Plaza-15 East

115 West Washington Street

Indianapolis, Indiana 46204

Attention: David Simon, Chief Executive Officer

with a copy to:

Simon Property Group

Merchants Plaza-15 East

115 West Washington Street
Indianapolis, Indiana 46204

Attention: ~ James A. Schmidt, Esq.
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Metropolitan Life Insurance Company

200 Park Avenue

New York, New York 10166

Attention: Senior Vice President
Real Estate Investments

09003284

and:

Metropolitan Life Insurance Company

2001 Spring Road

Suijt: 400

Oak Biook, Illinois 60523-1813

Attenticr:. ~  Assistant Vice President - Mortgage Portfolio Services

Notwithstandirg aything to the contrary contained in this Assignment or in any of the
other Loan Documents, bt without in any manner releasing, impairing or otherwise affecting this
Assignment or any of the ott'er I.can Documents, or the validity hereof or thereof, or the lien of
the Mortgage Instruments, upon the occurrence of an Event of Default, except as expressly set
forth herein, the liability of Assigner -the partners in Assignor and Guarantor shall be limited in
accordance with the terms and provisious of Section 1.17 of the Mortgage.

This Assignment amends, modifies, supplements, supersedes and restates the Original
Assignment in its entirety.
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IN WITNESS WHEREOF, the undersigned has executed this Assignment on the day and
year first above written,

SIMON PROPERTY GROUP (ILLINOIS) L.P., an Illinois
limited partnership

By: CHARLES MALL COMPANY LIMITED
PARTNERSHIP, a Maryland limited partnership, its
general partner

By: SIMON PROPERTY GROUP
(DELAWARE), INC.,, a Delaware
corporation, its general partner

By:

D4vid Simon, Chief Executive Officer

03003284
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STATE OF INDIANA )
) SS. 09005284

COUNTY OF MARION )

1, the undersigned, a Notary Public in and for the County and State aforesaid, DO
HEREBY CERTIFY THAT David Simon the Chief Executive Officer of Simon Property Group
(Delaware), Inc., the sole general partner in Charles Mall Company Limited Partnership, the sole
general partner in Simon Property Group (Illincis), L.P., an Illinois limited partnership,
personally known to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that he signed and delivered
said instruineicas his free and voluntary act and as the free and voluntary act of said corporation
on behalf of Charizs Mall Company, the sole general partner in Simon Property Group (Illinois),
L.P., for the uses ar.d purposes therein set forth.

GIVEN under my liand and Notarial Seal, this Lﬂb day of October 1999.
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SCHEDULE A 090038284

LEGAL DESCRIPTION

‘The Permanent Real Estate Index Number(s) for tke Premises is:
27-16-403-006-000
The address for the Premises is:

159" & LaGrange Road
Orland Park, Illinois 60462
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LEGAL DESCRIPTION 09003284

A tract of land in th_e South % of the Southeast 1/4 of Section 16, Township 36 North,
Range 12 East of the Third Principal Meridian, situated in Cook County, Illinois and
described as follows:

Beginning at the intersection of the North line of the South % of said Southeast 1/4 and
the West Tignt of way line of LaGrange Road as recorded under Document 87018113;
thence South-U0-degrees 11 minutes 55 seconds East 940.29 feet along said West line;
thence South 89 degzrees 48 minutes 44 seconds West 172.00 feet; thence South 00 degrees
11 minutes 55 seconds East 48.85 feet; thence South 89 degrees 48 minutes 44 seconds
West 3.00 feet; thence 5outh 00 degrees 11 minutes 55 seconds East 289.00 feet to the
North right-of-way line of West 159™ Street (U.S. Route 6); thence South 89 degrees 48
minutes 44 seconds West 1075.£2 feet along last said North line; thence North 00 degrees
11 minutes 55 seconds West 554.42 feet; thence South 89 degrees 48 minutes 05 seconds
West 166.00 feet; thence North 00 degrees 11 minutes 55 seconds West 725.00 feet to the
North line of the South %4 of the Southeast 1/4; thence North 89 degrees 51 minutes 45
seconds East 1416.62 feet along last said North line to the Point of Beginning.

P.LN.: 27-16-403-007
27-16-403-008

Commonly known as: Lakeview Plaza
Orland Park, Illinois




