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FIRST MODIFICATION OF LOAN DOCUMENTS

THIS FIRSY  MODIFICATION OF LOAN DOCUMENTS (this "Agreement") is made
effective as of the 1st day of August, 2008, by and among ASHLAND COLUMBIA, L.L.C., an lilinois
limited liability company (“Ztcirower”), GEORGE SAMUTIN, each having an address at 77 E. Elm
Street, Chicago, Hinois 60611 (“Guarantor™) and DIAMOND BANK, FSB, its successors and assigns,
having an address at 100 West Nort'i Avenue, Chicago, Illinois 60610 {"Lender").

RECITALS:

A, Lender has heretofore made a ican ("Loan"} to Borrower in the principal amount of SIX
HUNDRED FIFTY NINE THOUSAND SEVEN FUNDRED FIFTY AND 00/100THS DOLLARS U.S.
($659,750.00), as evidenced by a certain Revolving Live of Credit Note dated July 19, 2007, in the
original principal amount of $659,750.00, made payable 0y Porrower to the order of Lender (the “Note™).
The obligations of Borrower 1o Lender in connection with tas Lan were further evidenced by that certain
Loan and Security Agreement (“Loan Agreement™) dated July '9.'2007. The obligations of the Borrower
under the Loan Agreement were guaranteed by a certain Guaranty Arreement dated July 19, 2007 from
Guarantor in favor of Lender (“Guaraniy™).

B. The Note is secured by, among other things, that certain Morizage dated July 19, 2007,
from Borrower. to Lender and recorded with the Recorder of Deeds in Cook County, Illinois (the
“Recorder”) on July 25, 2007, as Document No.0720649170, which Mortgage encumbers the Property,
which Property is legally described on Exhibit “A” attached hereto, and all, improvemenis thereon (the
“Mortgage™). The Note is further secured by an Assignment of Rents (the “Assignment} outed July 19,
2007, from Borrower to Lender and recorded with the Recorder on July 25, 2007, as Duraiment No.
0720649171 which Assignment encumbers the Property.

C. The Note, the Loan Agreement, the Guaranty, the Morigage, the Assignment and any
other document evidencing, securing and guaranteeing the Loan, in their original form and as amended, ,
including the Indemnity Agreement (the “Indemnity Agreement”™), dated July 19, 2007 executed in favor
of Lender by Guarantor and Borrower, are sometimes collectively referred to herein as the "Loan
Documents"”.

D. The current outstanding principal amount of the Loan is $658,659.

E. Whereas, Borrower has requested that Lender extend the maturity date of the Loan from
August 1, 2008 until June 1, 2009 and increase the outstanding principal amount of the Loan by $41,341
to $700,000 and Lender is willing to so extend the maturity date and increase the amount of Loan, subject
to the terms and conditions more fully set forth hereinafter and the Amended Note (defined below).
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AGREEMENTS:

NOW, THEREFORE, in consideration of (i} the facts set forth hereinabove (which are hereby
incorporated into and made a part of this Agreement), (ii) the agreements by Lender and Borrower to
modify the Loan Documents, as provided herein, (iii) Borrowers agreement to pay all of Lender’s
reasonable attomeys fees and recording cosls in connection with this Agreement, (iv) the covenants and
agreements contained herein, and (v) for other good and valuable consideration, the receipt, adequacy and
sufficiency of which are hereby acknowledged, the parties hereby agree as follows:

1. Increase Loan /| Amendment to Interest Reserve/ Interest Rate Change,

a. Lenuer agrees fo advance to Borrower an additional amount of $41,431 (the “Additional
Advance”) and inzrease the current principal balance of the Loan by said amount to $700,000, subject to
the terms and condtioas of the Amended Note described hereinafter and subject to the agreement by
Borrower that the Addicieuz] Advance shall be used as follows: (i) $33,800.00 shall be held in an interest
reserve at Lender to pay « potion of the accrued interest on the Loans as set forth below, (ii) $3,451 shall
be used to pay closing costs-Gicurred in connection with this Agreement and (i) $4,000 shall be used to
pay overdue real estate (axes on (he Property. Based on the Additional Advance, the Mortgage and alt the
other Loan Documents are hereby ameunted to increase the amount of the Loan principal amount to

b. Borrower agrees that the interest rec<r/e established under the Interest Reserve Agreement
dated as of July 19, 2007 (the “Interest Reserve Agreement™) between Lender and Borrower shall be
amended to provide that Lender may withdraw the rzmainder of the Additional Advance and deposit
same inta the interest reserve account established for this Loan, the sum of $33,800.00 (less the costs of
closing this modification) and that the Interest Reserve Agre<ment be and hereby is amended to increase
the amount of the Interest Reserve (as defined therein) by such s, to provide for the payment of a
portion of interest on the Loan prior to the Maturity Date (as amen/4zd herein). Borrower shall be
responsible for the monthly payment of all accrued interest not paid by the\Interest Reserve.

¢. The interest rate applicable to the Loan shall become a flat rate pai znpum as set forth in the
Amended Note.

2. Amendment and Restatement of Promissory Note . The Note shall e amended and

restated by that certain First Amended and Restated Line of Credit Note of even date heiewish =xecuted
by Borrower (the "Amended Note") in the principal amount of $700,000. As of the date heiess the
Amended Note shall be substituted for and replace in its entirety the Note, as evidence of the amouats due
and owing to Lender and the manner of repayment of same, and the existing Note shall be canceled by
Lender. Ant reference to “Note™ or words of similar import in any Loan Document shall now mean the
Amended Note.

3. Continuing Validity. Except as expressly modified above, the terms of the original
Mortgage, the Additional Mortgage and the other Loan Documents, as previously amended, shall remain
unchanged and in full force and effect and are legally valid, binding, and enforceable in accordance with
their respective terms. Consent by Lender to this Agreement does not waive Lender’s rights to require
strict performance of the Mortgage or the other Loan Documents, as amended above, nor obligate Lender
to make any future modifications. Nothing in this Agreement shall constitute a satisfaction of the
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promissory note or other credit agreement secured by the Mortgage. It is the intention of Lender to retain
as liable all parties to the Mortgage and all parties, makers and endorsers to the Amended Note, including
accommodation parties, unless a party is expressly released by Lender in writing. Any maker or endorser,
including accommodation makers, shall not be released by virtue of this Agreement. 1T any person who
signed the original Martgage does not sign this Agreement, then all persons signing below acknowledge
that this Agreement is given conditionally, based on the representation to Lender that the non-signing
person consents to the changes and provisions of this Agreement or otherwise will not be released by it.
This waiver applies not only to any initial extension or modification, but also to all such subsequent
actions.

7. Loan Maturity Date. The Maturity Date of the Loan, as set forth in the Amended Note
and any of the‘sther Loan Documents, shall now be June 1, 2009,

8. Forrower Representations and Stipulations. Borrower acknowledges, represents and
warrants as follows:

(a) The Note (7: szmended) and all other Loan Documents constitute valid and legally
binding obligations of Borrower and are enforceable to their full extent against Borrower
and the collatera’ graviad therein in accordance with the terms thereof without defense,
affirmative defense’or counterclaim of any kind.

(b) - Borrower does hereby waive and release any and all claims and defenses, whether legal
or equitable, or by way of'ofset, recoupment or counlerclaim that the Borrower hereto
has, or may have against Lendey, ielating in any way to the Nole, the Loan Apreement,
the Mortgage, or any other docurientssecuring or relating to the Loan, by reason of any
matter, cause or thing whatsoever ovcurting, including breach of good faith and fair
dealing by Lender.

(c) The party or parties who execute this Agréenient on behalf of the Borrower have the
authority to do so and that the same is the legally binding act of the Borrower.

{d) There exists no defenses, whether at law or equity = the repayment of the Note, or any of
Borrower’s obligations under any of the other Loan Documents,

(e) Borrower ratifies and reaffirms all of the Loan Documesits tn which it is a party and
agrees that they remain in full force and effect except as modifisd hereunder.

9. Borrowers’ Releases. Borrower and each of them, in consideration of the execution of
this Agreement, and the performance of all terms contained herein to be performed by Lender, and other
good and valuable consideration, the receipt and adequacy of which is hereby acknowledger; do hereby
remise, release and forever discharge, and by these presents, do for their successors, assipns; bzirs,
administrators, executors, personal representatives, agents, grantees, and successors in interest, reryise,
release and forever discharge Lender and its respective successors, assigns, heirs, administrators, ctricers,
personal representatives, attorneys, agents and successors in interest, from all actions, suits, causes of
action, damages, expenses, liabilities, claims, accounts and demands, whatsoever, whether or not well-
founded in fact or in law which they have, have had, or at any time may have, could have, or might have
but for the execution of this Agreement, asserted against Lender, for or by reason of or in respect of any
matter, cause or thing whatsoever, whether known or unknown, developed or undeveloped, past, present
or future or whether permanent, continuing or otherwise, arising out of or connected with the Forbearance
Agreement, the Notes, the Mortgages or this Agreement.

10. Waiver. Nothing in this Agreement shall be construed as a waiver of or acquiescence o




0900829091 Page: 4 of 9

UNOFFICIAL COPY

any Existing Defaults or any future Events of Default (as defined in the Loan Documents), which shall
continue in exisience subject only to Lender’s agreement, as set forth herein, not to enforce its remedies
for a limited period of time. Except as expressly provided herein, the execution and delivery of this
Agreement shall not: (a) constitute an extension, modification, or waiver of any other aspect of the Prior
Notes (as amended and restated) or the Loan Documents; (b) extend the terms of the Note or the Loan
Documents or the due date of the Note, except as set forth in the Amended Note; (c) give rise to any
obligation on the part of Lender to extend, modify or waive any term or condition of the Loan
Documents; or (d} give rise to any defenses or counterclaims to Lender’s right to compel payment of the
Loan or to otherwise enforce its rights and remedies under the Amended Note, and any other Loan
Documents. Except as expressly limited herein, Lender hereby expressly reserves all of its rights and
remedies under the Nole, as amended, and the Loan Documents and under applicable law with respect to
such defaults

11. .orditions Precedent. As a condition precedent to the effectiveness of agreements

contained herein, Barre wer shall:

a, pay all out-s1-pocket recording costs and expenses incurred by Lender in connection with
this Agreement, including, without limitation, title charges, recording fees, appraisal fees and
attorneys’ fees and expenses.

b. - -atits sole cost, cause tie apnlicable Title Company to issue an endorsement to Lender’s
title policy, as of the date of this Agr.ement is recorded, reflecting such recording, subject only to
Permitted Exceptions set forth in the Myriage or other encumbrances expressly agreed to in
writing by Lender,

12, Miscellaneous.

(a) This Agreement shall be governed by and constru=2 in accordance with the laws of the
State of llinois.

(b) This Agreement shall not be construed more strictly against Londer than against
Borrower merely by virtue of the fact that the same has been prepared % ccunse! for Lender, it
being recognized that Borrower and Lender have contributed substantially 4nd materially to the
preparation of this Agreement, and Borrower and Lender each acknowledge and waive any claim
contesting the existence and the adequacy of the consideration given by the otherin'éntering into
this Agreement. Each of the parties to this Agreement represents that it has been acvised by its
respective counse! of the legal and practical effect of this Agreement, and recognizes toat it is
executing and delivering this Agreement, intending thereby to be legally bound by the terns and
provisions thereof, of its own free will, without promises or threats or the exertion of duress upon
it. The signatories hereto state that they have read and understand this Agreement, that they
intend to be legally bound by it and that they expressly warrant and represent that they are duly
authorized and empowered to execule it.

(c) Borrower and Lender each acknowledges that there are no other understandings,
agreements or representations, either oral or written, express or implied, that are not embodied in
the Loan Documents and this Agreement, which collectively represent a complete integration of
all prior and contemporancous agreements and understandings of Borrower and Lender; and that
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all such prior understandings, agreemenis and representations are hereby modified as set forth in
this Agreement. Except as expressly modified hereby, the terms of the Loan Documents are and
remain unmodified and in full force and effect.

(d) This Agreement shall be binding on and inure to the benefit of the parties hereto and their
respeclive successors, assigns, and personal representatives, except o the extent of any contrary
provision in this Agreement. Each party intends that this Agreement, in all respects, shall be
deemed and construed to have been prepared mutually by all parties, and it is expressly agreed
that any uncertainty and ambiguity existing herein shall not be construed more strictly against one
party or the other against the other party. 1f any part or any provision of this Agreement shall be
determined to be invalid under any applicable law or the regulation, the remaining part of this
Agreenent, that can be separated from the invalid, unenforceable provisions, shall be in full force
and effect.

(e) Borzower shall mean all of the undersigned and as used herein, Borrower shall be
deemed, wheneve: ~ppropriate in the context, to include the singular and plural. If this
Agreement is executso by more than one party as Borrower, the liability of such parties shall be
joint and several.

(f) Each party to this Agreesient agrees to perform any further acts and execute any
- documents that may be reasonaaly necessary to effect the purposes of this Agreement.

() Time is of the essence of Boreowvar's obligations under this Agreement.

13. Binding Effect. This Agreement shall be binding on and inure to the benefil of the
parties hereto and their respective successors, assigns, aid ;.ersonal representatives, except fo the extent
of any contrary provision in this Agreement. Each party inierd= that this Agreement, in all respects, shall
be deemed and construed to have been prepared mutually by allprities, and it is expressly agreed that any
uncertainty and ambiguity existing herein shall not be construed mbx¢ strictly against one party or the
other against the other party. If any part or any provision of this Agreeiment shall be determined to be
invalid under any applicable law or the regulation, the remaining part of" this Agreement, that can be
separated from the invalid, unenforceable provisions, shall be in full force und 2 ffect.

14, No Novation. This Agreement shall not be deemed or construed ta Y¢ a satisfaction,
reinstatement, novation, or release of the Prior Notes or of any of the other Loan Documems, or, except as
expressly provided herein, nor shall it be deemed a waiver by Lender of any of the rights-zi “2nder under
the Notes or any of the other Loan Documents, or at law or in equity, and shall not be constraed as a
repayment or novation of the Prior Notes amended and replaced by the Amended Note.

15.  Reaffirmation of Guaranty and Indemnity Agreement. Guarantor ratifies and affirms the

Guaranty and the Indemnity Agreement and agrees that the Guaranty and Indemnity Agreement are in full
force and effect following the execution and delivery of this Agreement and the Amended and Restated
Note. The representations and warranties of Guarantor in the Guaranty and the Indemnity Agreement are,
as of the date hereof, true and correct and Guarantor does not know of any default thereunder, The
Guaranty and the Indemnity Agreement continue to be the valid and binding obligation of Guarantor,
enforceable in accordance with their terms and Guarantor has no claims or defenses to the enforcement of
the rights and remedies of Lender thereunder, except as provided in the Guaranty or the Indemnity
Agreement

16. Counterparts. This Agreement may be executed in any number of counterparts, and by
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different parties hereto in separate counterparts, each of which when so executed and delivered (whether
by facsimile transmission or otherwise) shall be deemed an original, but all such counterparts together
shall constitute but one and the same instrument.

[signature page attached]
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IN WITNESS WHEREOQF, the parties hereto have executed this Agreement dated as of the day
and year first above written.

LENDER: BORROWER:
DIAMOND BANK, FSB ASHLAND COLUMBIA, L.LC,,
an lllinois limited liability company

,//'

By: MQ . W By: %
Its: Execodit v. g, George Sary&{, Managér [/

Agreed:
GU

George Samutiy[
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

%R

a Notary Public ingnd for said County in the State aforesaid,
DO HEREBY RTIFY that JZ YL Vice President of DIAMOND BANK
known to me to be the same person whbse name is subscribed to the foregomg instrument as such Vice
President, appeared before me this day in person and acknowledged that he/she signed and delivered the
said instrument as his/her own free and voluntary act, and as the free and voluntary act of DIAMOND
BANK, for the uses and purposes therein set forth,

GIVEX under my hand and notarial seal this 4 Eday ofm ,2008]

tary Public
My Commission Expires:

Q.K-wu

*@F?iclm. SEAL
hifiriette M. Andevs“c:nms
THolary Puble, State of lnB »

i Cortisson Expires J76

ook o oo o sk ok ok

STATE OF ILLINOIS )

2 Notary Public in and for szid County in the State aforesaid,
DO HEREBY ERTIFY that Gderge Samutin, the Manager of Ashland Colvmbia L.L.C., an Illincis
limited liability company, personally known to me to be the same person whoszname is subscribed to the
foregoing instrument as such Manager, appeared before me this day in person zid acknowledged that he
signed and delivered the said instrument as his own free and voluntary act, and as *h= free and voluntary
act of such company, for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this a day o

" Notary Public &/ h
My Commission Expires:

b . g Zo I / "OFFICIAL SEAL

Antoinette M. Andersen
Notary Public, State of Hlinois
My Commissicn Expires June 8, 2011
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EXHIBIT A

LEGAL DESCRIPTION

UNITS 1620-18, 1620-28, 1620-2N, 1622-GS AND 1622-3S IN THE COLUMBIA PARK
CONDOMINIUMS AS DELINEATED AND DEFINED IN THE DECLARATION RECORDED AS
DOCUMENTNO. 0614216011 AS AMENDED FROM TIME TO TIME, TOGETHER WITH ITS
UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS, IN SECTION 31,
TOWNSHIP 41 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COQK
COUNTY, ILLINOIS.

MORTGAGOK ~LSO HEREBY GRANTS TO THE MORTGAGEE, ITS SUCCESSORS AND
ASSIGNS, AS R'GHTS AND EASEMENTS APPURTENANT TO THE ABOVE DESCRIBED REAL
ESTATE, THE RICHTS AND EASEMENTS FOR THE BENEFIT OF SAID PROPERTY SET FORTH
IN THE DECLARATION 03F CONDOMINIUM, AS GRANTOR RESERVES TO ITSELF, ITS
SUCCESSORS AND ASSIGHS, THE RIGHTS AND EASEMENT SET FORTH IN SAID
DECLARATION FOR THE/GENEFIT OF THE REMAINING PROPERTY DESCRIBED THEREIN,

THIS MORTGAGE IS SUBJECT 70 AL RIGHTS, EASEMENTS, COVENANTS, CONDITIONS,
RESTRICTIONS AND RESERVATIONS CONTAINED IN SAID DECLARATION THE SAME AS
THOUGH THE PROVISIONS OF SAID OECLLARATION WERE RECITED AND STIPULATED AT
LENGTH HEREIN.

PJIN. 11-31-408-011

COMMONLY KNOWN AS: 1620 & 1622 COLUMBIA, LINITS 1S, 2§, 2N, 38 AND GARDEN,
CHICAGQO, ILLINOIS




