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NMODIFICATION OF LOAN DOCUMENTS

THIS MODIFICATION GF LOAN DOCUMENTS (this “Agreement”) is made as of
the 23 day of December, 2008t “Effective Date”), by and among FIDELITY WES
BUILDERS, INC., an llinois corporativp (“Fidelity™), FIDELITY WES OF FAIRVIEW
ESTATES, INC., an Illinois corporation { Tairview™), FIDELITY WES OF HILLTOP LLC,
an [llinois limited liability company (“Hilltor "), FIDELITY WES OF EASTGATE INC., an
Illinois corporation (“Eastgate™), RAVENNA PGD)3 LLC, an lilinois limited liability company
(“Ravenna™) (Fidelity, Fairview, Hilltop, Eastgat¢_apd Ravenna are collectively referred to
hereafter as “Botrowers™}, WARREN SMITH and MICZ{AEL DEMAR (collectively referred
to hereafter as “Guarantors”) and MIDWEST BANK A™D TRUST COMPANY, an llinois
banking corporation, its successors and assigns (“Lender”).

—_—— e - Lo M

FAIRVIEW [.OAN

A, WHEREAS, on or about February 27, 2006, Lender made 2 loan{the “Fairview
Loan™} to Fairview to finance the construction and development of certain single family homes,
including all rclated improvements, on the real estate described on Exhibit A-1 hereto (the

“Fairview Property™).
B. WHEREAS, the Fairview Loan is evidenced and secured by the following
instruments, each dated as of February 27, 2006, unless otherwise noted (the “Fairview Loan

Documents™):

I. Construction Loan Agreement executed by and between Fairview, Fidelity
and Lender;
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Construction Mortgage made by Fairview affecting the Fairview Property,
recorded with the Lake County Recorder on J anuary 29, 2007 as document
number 6128067 (the “Fairview Mortgage™);

Assignment of Rents made by Fairview affecting the Fairview Property,
recorded with the Lake County Recorder on J anuary 29, 2007 as document
number 6128068 (the “Fairview Assignment of Rents™);

UCC Financing Statement filed with the Ilinojs Secretary of State on
January 24, 2007 as document number 11747728;

Commercial Guaranty of payment made by Fidelity and the Guarantors to
and for the benefit of Lender;

Vuaranty of Completion and Performance exccuted by Fidelity and the
Cugrantors to and for the benefit of Lender;

Commueicial Security Agreement executed by Fairview;

Environmentai/indemnity Agreement executed by Fairview, Fidelity and
the Guarantors;

Collateral Assignment Hf Owner and Architect Agreement executed by
Fairview;

Collateral Assignment of Construction Contracts executed by Fairview;

Subordination Agreement executed by Guarantors, Fidelity and Fairview
in favor of Lender (the “Fairview Subordinaiioh Agreement”);

Disbursement Authorization executed by Fairview;

First Modification Agreement dated August 16, 2007-by and between
Fairview, Fidelity, Guarantors and Lender recorded with the Lake County
Recorder on January 18, 2008 as document number 62951 22;

First Replacement Promissory Note made by Fairview dated August 16,
2007 in the principal amount of Five Million Five Hundred Thirty One
Thousand Forty One and No/100 Dollars ($5,531,041.00) (the “Fairview
Note™), which replaced and was substituted for the original note;

Second Modification Agreement dated August 27, 2007 by and between
Fairview, Fidelity, Guarantors and Lender recorded with the Lake County
Recorder on October 5, 2007 as document number 6251635;
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xvi.  Third Modification Agreement dated August 27, 2008 by and between
Fairview, Fidelity, Guarantors and Lender;

xvil.  any and all other documents or instruments given at any time to evidence
and/or secure the Fairview Loan,

HILLTOP LLOAN

C. WHEREAS, on or about March 25, 2007, Lender made a loan (the “Hilltop
Loan™) to Hilltop to finance the acquisition and development of townhomes on the real estate
described onExhibit A-2 hereto (the “Hilltop Property™).

D. WHEREAS, the Hilltop Loan is evidenced and secured by the following
instruments, eacl rated as of March 25, 2007, unless otherwise noted (the “Hilltop Loan
Documents”):

1. Constriction Loan Agreement executed by and between Hilltop, Fidelity
and Lendar,

ii. Non-Revolving Promissory Note made by Hilltop payable to lender in the
amount of Four Milion Six Hundred Eleven Thousand Three Hundred
Ten and No/100 Doilars (84,611,3 10.00) (the “Hilltop Note #1™);

1ii, Construction Mortgage mads by Hilltop affecting the Hilltop Property,
recorded with the Cook County ecorder on August 17, 2007 as document
number 0722940044 (the “Hilltop Mortgage™);

. Assignment of Rents made by Hilltop_atfecting the Hilltop Property,
recorded with the Cook County Recorder on'A agust 17, 2007 as document
numbet 0722940045 (the “Hilltop Assignment’of Rents”);

V. Commercial Guaranty of payment made by Fidelity and tiie Guarantors to
and for the benefit of Lender;

vi, Guaranty of Completion and Performance executed by Fidclitzand the
Guarantors to and for the benefit of Lender;

vil.  Commercial Security Agreement cxecuted by Hilltop;

viil.  Environmental Indemnity Agreement cxecuted by Hilltop, Fidelity and the
Guarantors;

iX. Collateral Assignment of Construction Contract executed by Hilltop and
Fidelity;

X. Collateral Assignment of Sale Contracts executed by Hilltop;
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X1, Disbursement Authorization executed by Hilltop,

xii.  First Replacement Revolving Promissory Note made by Hilltop dated
August 16, 2007 in the principal amount of Three Million One Hundred
Seventy Four Thousand Nine Hundred Forty Six and No/100 Dollars
(83,174,946.00) (the “Hilltop Note #27), which replaced and was
substituted for the original construction note;

xiil.  First Modification Agreement dated August 16, 2007 by and between
Hilltop, Fidelity, Guarantors and Lender recorded with the Cook County
Recorder on January 17, 2008 as document number 0801740082;

X14._any and all other documents or instruments given at any time to evidence
and/or secure the Hilltop Loan.

EASTGATE LLOAN

E. WHEREAS, on o about August 6, 2007, Lender made a loan (the “Eastgate
Loan”) to Eastgate to finance the acquisition and development of nine lot subdivision on the real
estate described on Exhibit A-3 hereto (th- “Eastgate Property”).

F. WHEREAS, the Fastgate Loan 1s evidenced and secured by the following

mnstruments, cach dated as of August 6, 2007, unless otherwise noted (the “Eastgate Loan
Documents™):

1, Construction Loan Agreement executed hy.and between Eastgate, Fidelity
and Lender;
ii. Non-Revolving Promissory Note made by Eastgate payable to lender in

the amount of Three Million Nine Hundred Fourizen Thousand Four
Hundred Three and No/100 Dollars ($3.914,403.09) (the “Eastgate
Note™):

i, Construction Mortgage made by Eastgate affecting the Eastgute ¥roperty,
recorded with the Lake County Recorder on September 27,2007 as
document number 6247589 (the “Eastgate Mortgage™);

v, Assignment of Rents made by Eastgate affecting the Eastgate Property,
recorded with the Lake County Recorder on September 27, 2007 as
document number 6247590 (the “Eastgate Assignment of Rents™);

V. Commercial Guaranty of payment made by Fidelity and the Guarantors to
and for the benefit of Lender;

SCoaI30540.0125d 1 g
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Vi, Guaranty of Completion and Performance executed by Fidelity and the
Guarantors to and for the benefit of Lender;

vil.  Commercial Security Agreement executed by Eastgate;

viil.  Environmental Indemnity Agreement executed by Eastgate, Fidelity and
the Guarantors;

IX, Collateral Assignment of Owner and Architect Agreement exccuted by
Eastgatc;

X. Collateral Assignment of Sale Contracts executed by Eastgate:

X Subordination Agreement executed by Guarantors, Fidelity and Eastgate

ifavor of Lender (the “Eastgate Subordination Agreement”)

xil.  Disbursement Authorization executed by Eastgate;

Xifi.  any and all Sther documents or instruments given at any time to evidence
and/or secure the Rastgate Loan, '

RAVENNA LOAN

G. WHEREAS, on or about July 27..2006, Lender made a loan (the “Ravenna
Loan™) to Ravenna to finance the acquisition of the r¢al-estate described on Exhibit A-4 hereto
(the “Ravenna Property”).

H. WHEREAS, the Ravenna Loan is evidenced and sccured by the following
instruments (the “Ravenna Loan Documents™):

L. Mortgage dated July 27, 2006 made by Ravenna, affecting the Ravenna
Property, recorded with the Lake County Recorder on August 31, 2006 as
document number 6051482 (the “Ravenna Mortgage™);

il. Assignment of Rents dated July 27, 2006 made by Ravenna affzcting the
Ravenna Property, recorded with the Lake County Recorder on August 31,
2006 as document number 6051483 (the “Ravenna Assignment of
Rents™);

111, Commercial Guaranty of payment made by Fidelity dated November 2,
2007 to and for the benefit of Lender;

v. Commercial Guaranty of payment made by Warren Smith (“Smith™) dated
November 2, 2007 to and for the benefit of Lender

sceat030540.0425d 1 7wd
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V. Commercial Guaranty of payment made by Michacl DeMar (“DeMar”)
dated November 2, 2007 to and for the benefit of Lender;

vi. Business Loan Agreement dated November 2, 2007 by and between
Ravenna and Lender;

vil.  Disbursement Request and Authorization dated May 2, 2008 executed by
Ravenna;

viil.  Promissory Note made by Ravenna dated May 2, 2008 in the principal
amount of Two Million Seven Hundred Ninety Six Thousand Seven
Hundred Sixty Four and 35/100 Dollars (82,796,764.35) (the “Ravenna
Note™);

iX. ary and all other documents or instruments given at any time to evidence
ard/or secure the Ravenna Loan.

I. WHEREAS, ilie Fairview Loan, the Hilltop Loan, the Eastgate Loan, and the
Ravenna Loan are sometimes refirred to hereafter as the “Prior Loans”. The Fairview Loan
Documents, the Hilltop Loan Documenfs. the Eastgate Loan Documents, and the Ravenna Loan
Documents are sometimes referred to Leriatter as the “Prior Loan Documents”. The Fairview
Note, the Hilltop Note, the Eastgate Note and. the Ravenna Note are sometimes referred to
hercafter as the “Prior Notes™.

J. WHEREAS, the Fairview Mortgage ~the Hilltop, the FEastgate Mortgage,
Mortgage and the Ravenna Mortgage are sometimes rétared to hereafter as the “Mortgages™.
The Fairview Assignment of Rents, the Eastgate Assignmeut of Rents, the Hilltop Assignment of
Rents and the Ravenna Assignment of Rents are sometiraes referred to hereafter as the

“Assignments of Rents”.

K. WHEREAS, the Prior Loan Documents, as modified, ameaded and replaced by
this Agreement, the Note, as hercafter defined, the Guaranty, as heresiier defined, the
Construction Loan Agreement, as hereafter defined, and this Agreement 7é. sometimes
collectively referred to hereafter as “Loan Documents”.

L. WHEREAS, Borrowers and Guarantors desire to amend the Loan Documents in
order to consolidate the Prior Notes into one note, extend the maturity date of the Prior Loans,
provide for the funding of the construction of certain improvements and make certain other
modifications thereto, in accordance with the terms and provisions set forth herein.

AGREEMENTS:

NOW, THEREFORE, in consideration of (i) the facts set forth hereinabove (which are
hereby incorporated into and made a part of this Agreement), (ii) the agreements by Lender to
modify the Loan Documents, as provided herein, including, without limitation, the extensions of
the maturity dates of the Prior Loans, (111) the covenants and agreements contained herein, and

secat030540.0125\d1 74
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(iv) for other good and valuable consideration, the receipt, adequacy and sufficiency of which are
hereby acknowledged, the parties hereby agree as follows:

I. Note. All references in the Loan Documents to the “Note” or the “Notes™ are hercby
modified and amended to refer to and mean that certain “Promissory Note” of even date herewith
in the amount of Thirteen Million Ninety Eight Thousand Five Hundred Twenty Eight and
00/100 Dollars ($13,098,528.00) payable to Lender made by Borrowers {(the “Note”). All
references in the Loan Documents to the “Indebtedness” are hereby modified and amended to
refer to and mean all principal, interest and other amounts payable under the Note, as defined in
this Agreement. All references in the Loan Documents to the “Loan” or the “Loans” are hereby
modified and amended to refer to and mean the loan evidenced by the Note, as defined in this
Agreemert (e “Loan”).

2. Matuzit: Date.  The Loan Documents are hereby modified to provide that all
references therein, il auy. to a Maturity Date shall mean September 30, 2009,

3. Fidelity as Borrower. The Loan Documents are hereby modified and amended to
add Fidelity as a “Borrower’ " az¢! “Grantor”, as those terms are defined in the Loan Documents,
Fidelity hereby ratifies, affirms and aporoves the Loan Documents, including, without limitation,
the Mortgages and the Assignment-of Rents, and assumes all obligations and liabilities of the
“Borrower™ and “Grantor” thereunder. A1i references in the Loan Documents to the “Borrower”,
“Borrowers”, “Grantor” or “Grantors” are nireby modified and amended to refer to and mean the
Borrowers, as defined in this Agreement.

4. Guaranty. All references in the Loan Documents to the “Guaranty” or the
“Guarantees” are hereby modified and amended to refer't= and mean that certain “Guaranty of
Payment and Completion” of even date herewith in favor of Lender made by Guarantors (the

Guaranty”).  All references in the Loan Documents to the“Guarantors” or “Guarantor” are
hereby moditied and amended to refer to and mean the Guarantors, ac defined in this Agreement.

5. Loan Agreement. All references in the Loan Documents‘o thie “Loan Agreement”,
the “Construction Loan Agreement” and the “Business Loan Agreement’) arc_hereby modified
and amended to refer to and mean that certain “Construction Loan Agreerien’™ of even date
herewith entered into by and between Borrowers, Guarantors and Lender (thz *Construction
Loan Agreement”).

6. Mortgages/Assisnments of Rents. The Mortgages and Assignments of Rents are
hereby modified and amended to provide that the Mortgages and Assignments of Rents provide
security for the Indebtedness and the Note, as said terms are defined in this Agreement. The
Mortgages and Assignments of Rents are further modified and amended to provide that all
references therein to the “Maximum Amount Secured” or “Maximum Lien” shall refer to and
mean Twenty One Million Two Hundred T hirty Six Thousand One Hundred Ninetcen and
00/100 Dollars ($21,236,119.00), not including any sums advanced by Lender to protect the
security of the Mortgages, including, without limitation, real estate taxes and attorneys’ fees.

7. Subordination Agreements.  All references in the Fairview Subordination
Agreement and the Eastgate Subordination Agreement to the “Senior Loan” are hereby modified

secat(t30540.01254d17w4
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and amended to refer to and mean the Loan evidenced by the Note, as defined in this Agreement,
and to the “Creditor Indebtedness” shall mean, in addition to the Creditor Indebtedness defined
therein, all loans and advances made by DeMar to Borrowers in the total amount of Five
Hundred Thousand and 00/100 Dollars ($500,000.00) and by Smith to Borrowers in the total
amount of Two Hundred Thousand and 007100 Dollars (8200,000.00).

8. References to Loan Documents. Any references contained in any of the Prior Loan
Documents to the “Loan Documents” shall be deemed to refer to the Loan Documents, as
defined in this Agreement.

9. Letter of Credits Loans. Borrowers and Guarantors acknowledge and agree that the
Mortgages, the Assignments of Rents and the other Ioan Documents, as modified and amended
by this Agreement, skall continue to provide security for all obligations of Borrowers under
those certain letter of‘credit notes identified as follows: Promissory Note dated July 21, 2005
made by Fairview in faverof Lender in the amount of § »757,820.00, Demand Promissory Note
dated May 25, 2007 made ty Jdiltop in favor of Lender in the amount of $1,299.968.00, and
Demand Promissory Note dated Aagust 6, 2007 made by Eastgate in favor of Lender in the
amount of $1,773,425.00 (collectively, the “Letter of Credit Notes™). The Mortgages and the
Assignments of Rents are hereby 1nsdified to provide that each shall additionally provide
security for cach of the Letter of Credit Motes, and all of the security interests granted to Lender
under the Mortgages, the Assignments of Rents-and the other Loan Documents, as modified and
amended by this Agreement, shall also proviGesecurity for each of the Letter of Credit Notes.
Upon the occurrence of an “Event of Default” unde: any of the Letter of Credit Notes, Lender
shall be entitled to pursue all rights and remedics proviaed in the Mortgages, the Assignments of
Rents and the other Prior Loan Documents, as modified and amended by this Agreement, or
under applicable law, to satisty, cure or remedy said derault-The Letter of Credit Notes are
hereby modified to provide that all fecs charged by Lender for'the renewal of any of the Letter of
Credit Notes shall be in an amount cqual to Three Quarters 6f Cne Percent (0.75%) of the
outstanding amount of the Letter of Credit applicable to such Letter of Zredit Note at the time of
such renewal.

10. Representations and Warranties of Borrowers and Guaranto rs. / Rorrowers and
Guarantors hereby represent, covenant and warrant to Lender as follows:

(a) The representations and warranties in the Loan Documents ar:tue and
correct as of the date hereof, with the same force and effect as if remade on and as of the date
hereot,

(b) The Loan Documents are in full force and effect and, following the
cxecution and delivery of this Agreement, they continuc to be the legal, valid and binding
obligations of Borrowers and Guarantors enforceable in accordance with their respective terms,
subject to limitations imposed by general principles of equity.

(c) As of the date hereof, Borrowers and Guarantors have no claims,
counterclaims, defenses, or set-offs with respect to the Loan or the Loan Documents, as modified
herein.

secat030540.01254d1 7ve
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(d)  Borrowers arc validly existing under the laws of the State of [lNlinois and
have the requisite power and authority to execute and deliver this Agreement and to perform the
Loan Documents as modified herein. The execution and delivery of this Agreement and the
performance of the Loan Documents as modified herein have been duly authorized by all
requisite action by or on behalf of Borrowers.

I1. Title Policies. As a condition precedent to the agreements contained herein,
Borrowers shall, at their sole cost and expense, cause First American Title Insurance Company,
through its agent, Metropolitan Title Company, to issue endorsements to Lender’s title insurance
policies issued with respect to the Loan (the “Title Policies™), as of the date this Agreement is
recorded, reflecting the recording of this Agreement and insuring the first prionty of the liens of
the Mortgages. subject only to the exceptions set forth in the Title Policies as of the dates of
issuance thercot and any other encumbrances expressly agreed to by Lender,

12. Expenses..) As a condition precedent to the agreements contained herein, upon the
execution of this Agréenicat, Borrowers shall pay all out-of-pocket costs and expenses incurred
by Lender in connection with this Agreement, including without limitation, title charges, escrow
fees and recording fees, and all rzasonable attorneys’ fees incurred by Lender in connection with
the negotiation of this Agreement and enforcement of the Loan Documents. Payment of the
forgoing sums shall not limit in any“way Lender’s right to collect other or additional Costs,
expenses and attorneys’ fees incurred by Liender after the date that this Agreement is recorded, in
accordance with the provisions of the Loar Documents.

13. Waivers and Releases. With respectito the Loan and the Loan Documents, as
defined in this Agreement, the Borrowers and the Guarantors hereby:

(a) Notice. Absolutely, expressly, and uaconditionally waive all notice of any
default in non-payment and/or non-performance by the Borrowers under the Loan
Documents.

(b) Presentment.  Waive presentment for payment, protest, notice of
dishonor, demand for payment execution of time of payment, non:payment at maturity,
notice of acceleration, notice of intent to aceelerate and notice of disnonor, indulgences
and notices of cvery kind, and consent to (1) any and all forbearance and ¢xtensions of
the time of payment of the Loan Documents; (ii} any and all changes i the terms,
covenants or conditions of the Loan Documents; (111) any and all substitution, axchanges
or releases of all or any part of the collateral for the Loan; (iv) the unconditional and
absolute waiver of any and all defenses based on failure of Lender to act in good faith or
lack of fair dealing on the part of Lender; (v) the release or agreement not to sue without
rescrvation of rights of anyone liable in any way for repayment of the Loan.

{c) Claims or Defenses. Waive any and all claims or defenses based upon
lack of diligence in (i) collection of any amount of the payment of which is guarantecd
hercby; (ii) protection of any collateral or other sccurity tor the Loan; or (iii) realization
upon the Loan Documents or other security given for the Loan.

(d) Release. Release, discharge, and covenant not to sue Lender, its holding

sccai030540.0125\d 1 Twvd
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company, and any of its predecessors, successors, and assigns, affiliates, officers,
directors, employees, attorneys, subsidiaries, and parent corporations from any and all
claims, causes of action, defenses, whether known or unknown which the Borrowers or
Guarantors had, now have or may hereinaficr acquire which relate to, or are in any way
connected with the Loan Documents or the acts or omissions of any of the related parties.

(e) Enforceability. Acknowledge that the Loan Documents are valid and
enforceable in accordance with their respective terms and that they do not have any
defenses, counterclaims or set-offs to the same and that to the extent that they have any
defenses, counterclaims or set-offs, they are hereby waived.

14, Miscellaneous.

(a) This Agreement shall be governed by and construed in accordance with
the laws of the State ¢ Ulinois.

(b)  This"Agreement shall not be construed more strictly against Lender than
against Borrowers or Guaran‘ors cnerely by virtue of the fact that the same has been prepared by
counsel for Lender, it being recogrized that Borrowers, Guarantors and Lender have contributed
substantially and materially to the Preparation of this Agreement, and Borrowers, Guarantors and
Lender cach acknowledges and waives an v ~laim contesting the existence and the adequacy of
the consideration given by the other in enicnng into this Agreement, Each of the parties to this
Agreement represents that it has been advised oy its respective counsel of the legal and practical
effect of this Agreement, and recognizes that 1119 executing and delivering this Agreement,
intending thereby to be legally bound by the terms‘and. provisions thereof, of its own free will,
without promises or threats or the exertion of duress upeiit. The signatories hereto state that
they have read and understand this Agreement, that they mieid to be legally bound by it and that
they expressly warrant and represent that they are duly authorized and empowered to execute it.

(¢)  Notwithstanding the execution of this Agreenient by Lender, the same
shall not be deemed to constitute Lender a venturer or partner of or in/anv. way associated with
Borrowers or Guarantors nor shall privity of contract be presumed to have been established with
any third party.

(d)  Borrowers, Guarantors and Lender each acknowledges that ‘nere are no
other understandings, agreements or representations, cither oral or written, express cr implied,
that are not embodied in the Loan Documents and this Agreement, which collectively represent a
complete integration of all prior and contemporaneous agreements and understandings of
Borrowers, Guarantors and Lender; and that all such prior understandings, agreements and
representations are hereby modified as set forth in this Agrecment. Except as expressly modified
hereby, the terms of the Loan Documents are and remain unmodified and in full force and effect.

(€) This Agreement shall bind and inure to the benefit of the partics hereto
and their respective heirs, exccutors, admintstrators, successors and assigns,

(H The paragraph and section headings used herein are for convenience only
and shall not limit the substantive provisions hercof. All words herein which are expressed in

seea(30540.0125:d 1 7wva

e 1 BRVIES B, 44 o e i e Adrmr,



0900931099 Page: 11 of 25

UNOFFICIAL COPY

the neuter gender shall be deemed to include the masculine, feminine and neuter genders. Any
word herein which is expressed in the singular or plural shall be deemed, whenever appropriate
in the context, to include the plural and the singular.

()  This Agreement may be executed in one or more counterparts, all of
which, when taken together, shall constitute one original Agreement.

(h)  Time is of the essence of each of Borrowers’ and Guarantors” obligations
under this Agrecment.

(1) The foregoing Recitals are hereby expressly incorporated into this
Agreementhy reference,

& The Loan Documents are hereby modified to provide that the addresses
for notice to Lerider are as follows:

If to Lender: Midwest Bank and Trust Company
Algonquin Banking Center
2045 E. Algonquin Road
Algonquin, IL 60102

With a copy to: Staiin Cowen Crowley Addis LLC
55Wast Monroe Street, Suite 1200
Chicage; DMinois 60603
Attn: Thomas. G. Moffitt

[THE BALANCE OF THIS PAGE INTENTIONALLZ | £FT BLANK; SIGNATURE
PAGE FOLLOWS]

sceat033540.0125d 1 7w4
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IN WITNESS WHEREOF, the

the day and year first above written.

seeat030540.0125d [ 7ivd
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parties hereto have executed this Agreement dated as of

LENDER:

Midwest Bank and Trust Company

N ame: §}‘wfp /j’f/w Al g
Title:_ £ ce o5 Jiw #

BORROWERS:
Fldehty Wes  Builders, ¢, an lllinois
BY M

V\\&r{en Smith

Tltle. President

Fidelity Wes gf Fairview Estates, Inc., an Illinois
Lorpo tion

B, / Za)
Nam” Warren Smith
Title: Prastdent

Fidelity Wes“of Hilltop LLC, an lilinois limited

Title: Manager

Fidelity Wes of Eastgat Inc; “2n  Illinois

corporati

By: /.

Name: Wdrrcn Srmth
Title: President

Ravenna Pod 3 LLC, an lilingis limited liability
compan

sy o St

Name: Warren Smith
Title: Member
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l/\/%ren\%mlth
r %’b«i

‘Mlchael DeMar

v
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STATE OF ILLINOIS )

)
COUNTY 0@%&( )

lag(/c,f& yy. Lz\d(]‘m, a Notary Public in and for said County, in the State
aforesaid, DO HEREBY CERTIFY thaté]p%%mdklazm\ , \}W Pfgﬂs, of Midwest
Bank and Trust Company, an Hliinois Banking Corporation, ;'Ersonally known to me to be the
same person whose name is subscribed to the foregoing instrument, appeared before me this day
in person and acknowledged that he signed and delivered said instrument as such
: A » as his own free and voluntary act and as the free and voluntary act of said
corporation, for the uses and purposes therein set forth.

GIVEN uider my hand and Notarial Seal this 7/XZQ¥ day of \7&9&“@ , 2008.
< ue/’é&/wﬂ, Lilt e,

Notary Public

My Commission Expires: & /- A2 __?7 g/l

OFFICIAL SE4
SVETLANA LIKHTER
"&T‘RV PUBLIC - STATE OF 1 yeys
COMMSSION EXPIRE 07799/01

seeat030S40.0125d 1 v d
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STATE OF ILLINOIS )

) .88

COUNTY OF /%VC& )

| S) Véfl[ gm L{ X % Z’L@,_,__ » & Notary Public in and for said County, in the State
aforesaid, DO HEREBY CERTIFY that Warren Smith, President of Fidelity Wes Builders,
Inc., an Illinois corporation is personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person and acknowled ged
that he signed and delivered said instrument as such President, as his own free and voluntary act
and as the'frec.and voluntary act of said corporation, tor the uses and purposes therein set forth.

GIVEN vider my hand and Notarial Seal thiS/Z,é day of ﬂ@f(‘g’ﬂ :ééé , 2008,
Sveltlome. Lithiy,

Notary Public

My Commission Expires; (7 7-A2. i{‘- Ot/ OFFICIAL SEAL
SVETLANA LIKHTER
NOTARY PUBLIC - STATE OF ILLINOIS

MY COMMISSION EXPIRES: 07722111

STATE OF ILLINOIS )

) .ss
COUNTY OF éML ¢ )

[ gudéa/[,‘a, AC&Z‘ €., a Notary Public in and thr said County, in the State
aforesaid, DO HEREBY CERTIFY that Warren Smith, President ot Fidelity Wes of Fairview
Estates, Inc., an Illinois corporation, is personally known to me to be the same person whose
name 1s subscribed to the foregoing instrument, appeared before me this 4dy, in person and
acknowledged that he signed and delivercd said instrument as such President, as i own free and
voluntary act and as the free and voluntary act of said corporation, for the uses purposes
therein set forth,

GIVEN under my hand and Notarial Seal this 026 day of @e WLL% 2008.

Cre ?Chus_ llrdites

Notary Public
ssion Expires: 07-9 7 - 2. 7 OFFICIALSEAL 3
My Commission Expires: / @2,2 // ‘ SVETLANA LIKHTER $
) NOTARY PUBLIC - STATE OF ILLINGIS 1
p i- MY COMMISSION EXPIRES07/22/11 1

secai030340.01254d 1 7w4
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STATE OF ILLINOIS )

) .ss
COUNTY OF M KL )
lgygf‘ﬁﬁg&/é f/_/"ii {1 . a Notary Public in and for said County, in the State

aforesaid, DO HEREBY CERTIFY that Warren Smith, a Manager of Fidelity Wes of Hilltop
LLC, an lllinois limited liability company, is personally known to me to be the same person
whose name is subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that he signed and delivered said instrument as such Manager, as his own free and
voluntary act.and as the free and voluntary act of said company, for the uses and purposes therein
set forth.

GIVEN wider my hand and Notarial Seal this éé day of/@(fCMé’/a . 2008,

Cveltlaus lirdte,

Notary Public

My Commission Expires: M R 0_/_ / i OFFICIAL SEA|
SVETLANA LIKHTER
} NS:ARV PUBLIC . STATE of LLINOIS
COMMISSION EXPIRES 071211

STATE OF ILLINOIS )

) .ss
COUNTY OF,f 8D )

| g .,p/f{’m Z.A l’./lc/tp a Notary Public in andfor said County, in the State
aforesaid, DO HEREBY CERTIFY that &arrcn Smith, President of Fidelity Wes of Eastgate
Inc., an Hlinois corporation, is personally known to me to be the sanie frerson whose name is
subscribed to the foregoing instrument, appeared before me this day in person aiid acknowledged
that he signed and delivered said instrument as such President, as his own free 204 voluntary act
and as the free and voluntary act of said corporation, for the uses and purposes the:eis set forth.

GIVEN under my hand and Notarial Scal this &é_ day of @:’Wé]g& 2008.

S v z,zf’ﬁ/a»4& A_z pd X (3

Notary Public

My Commission Expires: (/7 52,2 — 2 &//

OFFICIAL SEAL
SVETLANA LIKHTER
NOTARY PUBLIC - STATE 0f 114 ors

} MY COMMISSION EXPIRES: 07/29/11 4

Wit

gy "~

P .y
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STATE OF 1LLINOIS )

) .ss
COUNTY OF @" - )

I S) E/gjégw lf, C&ﬁ , @ Notary Public in and for said County, in the State
aforesaid, DO HEREBY CERTIFY theﬁ’v arren Smith, a Member of Ravenna Pod 3 LLC,,
an Hlinois limited liability company, is personally known to me to be the same person whose
name is subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that he signed and delivered said instrument as such Manager, as his own free and
voluntary actand as the free and voluntary act of said company, for the uses and purposes therein
set torth,

GIVEN vilder my hand and Notarial Seal this 92’6 day of gﬁ’- Mﬂ; 2008.

ol

Svetloug. L(‘,c,{(/z%%

Notary Public
. ( ,
My Commission Expires; ¢ /- 2 _«)@Q/l Mt L VY
T 3 OFFICIAL SEAL $
SVETLANA LIKHTER 3
NOTARY PUBLIC - STATE OF ILLUNOIS  {
STATE OF ILLINOIS ) § MY COMMISSION EXPIRES:07/22/11

} .88 o
COUNTY QF A && )
IS‘V&L‘M A dé{? & . a Notary Public in and for said County, in the State

=

aforesatd, DO HEREBY CERTIFY that Warren Smith, individuaily, is personally known to me
to be the same person whose name is subscribed to the foregoing instruraent, appeared before me
this day in person and acknowledged that he signed and delivered said instiiment as his own free
and voluntary act for the uses and purposes therein set forth,

GIVEN under my hand and Notarial Seul this _ozé _ day OFQ£W)# 2008.

SD VWM&/ Lc‘ Lt en

Notary Public

My Commission Expires: 07- ’22‘ RO//

{ OFFICIAL SEAL
SVETLANA LIKHTER
NOTARY PUBLIC . STATE OF 1L oy
MY COMMISSION ExPiRes g7/20/11

NAAAAL R o .
Ml

4
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e

scea 030540042501 7\wv4




0900931099 Page: 18 of 25

UNOFFICIAL COPY

STATE OF ILLINOIS )
) .88

COUNTY OF /Mg, )

| S) t/é’,é EA _ﬁ,é_' Két {2, a Notary Public in and for said County, in the State
aforesaid, DO HEREBY CERTIFY that Michael DeMar, individually, is personally known to
me to be the same person whose name is subscribed to the foregoing instrument, appeared before
me this day in person and acknowledged that he signed and delivered said instrument as his own
free and voluntary act for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this ﬁz'é day of g 4 % , 2008.

Notary Public

PP i P sk o o
WS

My Commission Expires: (/7= L -ﬁ’ L OFFICIAL SEAL '

Y pires: (1 =22 -0/ SVETLANA LIKHTER |
NOTARY PUBLIC - STATE OF ILLINOIS

MY COMMISSION EXPIRES.07722/11 i

WP

4

Seet(130540.0125:d1 Twd
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EXHIBIT A-1

THE FAIRVIEW PROPERTY

Single Family Units 1, 3, 4,8,9, 10and 11 in Lot 1 and Single Family Units 17, 19,22, 23 and
24 in Lot 2 in Fairview Estates, being a Subdivision of the West half of the Southeast quarter of
Section 33, Township 43 North, Range 11, and being a Resubdivision of Lots 1,2,3 and 4 in
Prairie View Acres Subdivision in the Southeast quarter of Section 33, Township 43 North,
Range 11, Fast of the Third Principal Meridian, according to the Plat thereof recorded July 22,
2005 as Docrment #5821192, as shown on Exhibit “E” to the Declaration of Covenants,
Conditions, Restiictions and Fasements dated March 1, 2006 and recorded March 1, 2006 as
Document 5955019, in Lake County.,

Permanent Index Numbzrs(s): [5-33-402-115 (Lot1); 15-33-402-117 (Lot 3);
15-33-402-118 (Lot 4); 15-33-402-122 (Lot 8);
15-33-402-123 (Lot 9); 15-33-402-124 (Lot 10);
15-33-402-125 (Lot 11); 15-33-401-099 (Lot 17);
15:33-401-101 (Lot 19); 15-33-401-103 (Lot 22);
i5:52-401-104 (Lot 23); 15-33-401-105 (Lot 24)

Commonly Known As: SE comer of Weiland Rd. & Pauline Ave., Buffalo Grove, IL

sceat030540.0125d 17 wd B-1
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EXHIBIT A-2

THE HILLTOP PROPERTY

Parcel 1: That part of Section 2 and of the Northeast Quarter of Section 3, Township 42 North,
Range 10, East of the Third Principal Meridian described as follows, to-wit; Commencing at the
Northwest corner of the Northwest Quarter of said Section 2; thence East along the North line of
said Northwest Quarter of Scction 2, a distance of 145 fect; thence Southerly on a line forming
an angle of 91 degrees 47 minutes 30 seconds from East to South with the North line of said
Northwest Quarter of Section 2, a distance of 306 feet; thence West parallel with the North line
of said Northwest Quarter of Section 2, a distance of 16 feet; thence Southerly on a line forming
an angle ot 91 _degrees 47 minutes 30 seconds from East to South with said line parallel with the
North line of said Northwest Quarter of Section 2, a distance of 20 feet; thence West parallel
with the North Jide/of said Northwest Quarter of Section 2, a distance of 111,78 feet; thence
Southwesterly on a litieforming an angle of 24 degrees 18 minutes 30 seconds to the lefi with a
prolongation of the lastdescribed course, a distance of 46.40 feet to a point 33 feet West of the
East line and 345 feet South-of the North line of said Northeast Quarter of Section 3; thence
Southwesterly 42.75 fect to apsint 60 feet West of the East line of said Northeast Quarter of
Section 3; on a line 378 tect South otiand parallel with the North line of said Northeast Quarter
of Section 3; thence West along satd fine 378 feet South of and parallel with the North line of
said Northeast Quarter of Section 3; a distince of 200 feet to a point 378 feet South of the North
line of said Northeast Quarter on a linc 26 feet West of an parallel with the East line of said
Northeast Quarter of Section 3; thence North 6n suid line 260 feet West of and parallel with the
East line of said Northeast Quarter, a distance of 378 feet to the North line of said Northeast
Quarter; thence East along said North line of the Nortbzast Quarter of Section 3, 260 feet to the
Point of Beginning, in Cook County, Iilinois,

Permanent Index Numbers: 02-02-] 00-004 and 02-03-200-002

Parcel 2: That part of the West Half of Government Lot 2 of the Noithwest Quarter of Section 2
(being the Northwest Quarter of the Northwest Quarter of Section 2), Towsiship 42 North, Range
10, East of the Third Principal Meridian, described as follows, to-wit: Beginnizigat a point in the
North line of said Northwest Quarter of Section 2, 145.0 feet East of the Nerthwest comer of
said Section 2; thence Southerly on a line forming an angle of 91 degrees 47 minuies 30 seconds
from east to South with the North line of said Northwest Quarter z distance of 306.0 fei; thence
Westerly on a line parallel with the North line of said Northwest Quarter, a distance of 16.0 feet;
thence Southerly on a line parallel with the first described line, and said line extended South, a
distance of 104.0 feet to the Point of Beginning of the hereinafter described parcel of land;
thence continuing Southerly on the last described line, a distance of 90.0 feet; thence Easterly on
a line parallel with the North line of said Northwest Quarter, a distance of 51.0 fect; thence
Northerly on a line parallel with the first described line, and said line extended South, a distance
of 90 feet; thence Westerly on a line parallel with the North line of said Northwest Quarter, a
distance of 51.0 feet to the Point of Beginning of the parcel of land described above, in Cook
County, Illinois.

Permanent Index Number: 01-02-100-012 (affects property in question and other property)

seea'd30540.01251 7ovd B-1
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Parcel 3;

That part of the West Half of Government Lot 2 of the Northwest Quarter of Section 2 (being the
Northwest Quarter of the Northwest Quarter of Section 2), Township 42 North, Range 10, East
of the Third Principal Meridian, described as follows, to-wit: Beginning at a point in the North
line of said Northwest Quarter of Section 2, 145.0 feet East of the Northwest corner of said
Section 2; thence Southerly on a line forming an angle of 91 degrees 47 minutes 30 seconds from
East to Sovth: with the North line of said Northwest Quarter, a distance of 306.0 feet to the Point
of Beginning «f the hereinafter described parcel of land; thence Westerly on a line paralle] with
the North line o7 said Northwest Quarter, a distance of 16.0 feet; thence Southerly on a line
parallel with the{irst described line and said line extended South, a distance of 104.0 feet; thence
Easterly on a line paral’el with the North line of said Northwest Quarter, a distance of 51.0 feet;
thence Northerly on a' Mnt parallel with the first described line, and said line extended South, a
distance of 104.0 feet; dience Westerly on a line parallel with the North line of said Northwest
Quarter, a distance of 35.0 feat 45 the Point of Beginning of the parcel of land described above,
in Cook County, Hlinois.

Permanent Tax Index Number: 02-02-150.012 (affects property in question and other property)

Parcel 4: That part of the West Half of Goveryunent Lot 2 of the Northwest Quarter of Section 2
(being the Northwest Quarter of the Northwest Quaiter of Section 2), Township 42 North, Range
10, East of the Third Principal Meridian described 44 follows, to-wit: Beginning at a point in the
North line of said Northwest Quarter of Section 2, 1450 fect Fast of the Northwest corner of
said Scction 2; thence Southerly on a line forming an angle of 91 degrees 47 minutes 30 seconds
from East to South with the North line of said Northwest Quarier; a distance of 306.0 feet to the
Point of Beginning of the hereinafter described parcel of land; theiice Easterly on a line parallel
with the North line of said Northwest Quarter, a distance of 28.0 f=¢!: thence Northerly on a line
parallel with the first described line, a distance of 66.75 feet; thence Mesterly on a line parallel
with the North line of said Northwest Quarter, a distance of 28.0 feet to the first described line;
thence Southerly on said first described line, a distance of 66.75 feet to the point of Beginning of
the parcel of land described above, in Cook County, llinois.

Permanent Index Number 02-02-100-012 (affects property in question and other property)

Parcel 5: That part of the Northwest Quarter of Section 2 and of the Northeast Quarter of
Section 3, Township 42 North, Range 10, East of the Third Principal Meridian, as described as
follows, to-wit: Commencing at a point 326 feet South of the North line of said Northwest
Quarter of Section 3, on a line drawn from a point on the North line of said Northwest Quarter
which is 129.0 feet East of the Northwest corner thereof and forming an angle of 91 degrees 47
minutes 30 seconds from East to South with the said North line; thence Southerly on a
continuation of the last described line, a distance of 174.0 feet to a point 116.65 fect East of the
West line of said Northwest Quarter, measured on a line parallel with the North line of said
Northwest Quarter of Section 2; thence Southwesterly 190.80 feet to a point on the West line of
said Northwest Quarter of Section 2 which is 650.0 fect South of the Northwest corner thereof;
thence South along the Section line between Sections 2 and 3, for a distance of 10.0 feet to the

sccatd30540.0 1251 v B-2
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South line of the North 660.0 feet of the Northeast Quarter of said Section 3; thence West along
the South line of the North 660.0 feet of the Northeast Quarter of said Section 3, for a distance of
45.82 feet; thence Northeasterly 107.66 feet to the intersection of a line 20 feet East of and
parallel with the West line of the Northwest Quarter of said Section 2 with a line 30 feet
Northwesterly, measured at right tangles, of said line drawn from a point 116.65 feet East of the
West line of the Northwest Quarter of Section 2 on a line 500.00 feet South of the North line of
said Northwest Quarter, measured on a line forming an angle of 91 degrees 47 minutes 30
seconds from East to South with the said North line of the Northwest Quarter to a point in the
West line of said Northwest Quarter of Section 2, 650.0 feet South of the Northwest corner
thereof; thence North parallel with and 20 feet East of the West line of said Northwest Quarter of
Section 2, adistance of 150.47 feet to a line 424.70 teet South of and parallel with the North line
of the Northicast Quarter of said Section 3 and said line extended East; thence West along said
line 424.70 feet South of and parallel with the North line of the Northeast Quarter of said Section
3, a distance of.28).0 feet to a line 260 feet West of and parallel with the East line of said
Northeast Quarter ¢f Section 3; thence North along said line parallel with the East line of said
Northeast Quarter, a disiarice of 46.70 feet to a point 378.0 feet South of the North line of said
Northeast Quarter; thence East parallel with the North line of said Northeast Quarter of Section
3, a distance of 200.0 feet; therics Northeasterly 42.75 feet to a point 33 feet West of the East line
and 345.0 feet South of the North line of said Northeast Quarter of Section 3; thence
Northeasterly 46.40 fect to a point 171)78 feet West of the point of beginning on a line drawn
parallel with the North line of the Northwest Quarter of Section 2; thence East along said linc
parallel with the North line of said Northw sst Quarter of Section 2, a distance of 111.78 feet to
the Point of Beginning, in Cook County, Illino’s.

Permanent Index Numbers: 02-02-100-005 and 02-022200-003

Parcel 6: That part of the Northwest Quarter of Scction 2 and of the Northeast Quarter of
Section 3, Township 42 North, Range 10, East of the Third Principal meridian, described as
follows, to wit:

Commencing at a point 424.70 fect South of the North lin¢ of said Noriheast Quarter of Section
3 on a line 260.0 feet West of and parallel with the East line of said Nor fcast Quarter; thence
East on a line parallel with the North linc of said Northeast Quarter of Sectioi3 and said line
extended, a distance of 280.0 feet to a point 20 feet East of the West line-of 4fie Northwest
Quarter of said Section 2: thence South parallel with the West line of said Northwest Quarter of
Section 2, a distance of 150.47 feet to an intersection with a ling 30.0 feet Nerthivrest, as
measured at right angles of a line drawn from a point 116.65 feet East of the West litie of said
Northwest Quarter of Section 2; on a line 500 fect South of the North line thereof, as measured
on a line forming an angle of 91 degrees 47 minutes 30 seconds from East to South with the
North line of said Northwest Quarter to a point on the West line of said Northwest Quarter of
Section 2, which is 650.0 feet South of the Northwest corner thercof: thence Southwesterly
107.66 fect to 4 point on the South line of the North 660.0 feet of the Northeast Quarter of said
Section 3, which is 45.82 feet West of the East line of said Northeast Quarter of said Scction 3;
thence West along the South line of the North 060.0 feet of the Northeast Quarter of said Section
3, for a distance of 214.18 feet to a line 260.0 feet west of and parallel with the East line of the
Northeast Quarter of said Section 3 thence North along said line parallel with the East line of the

seca030540.0 1251 Tivd B-3
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Northeast Quarter along said line parallel with the East line of the Northeast Quarter of section 3,
a distance of 235.30 feet to the Point of Beginning, in Cook County, llinois.

Permanent Index Numbers: 02-03-200-007 and 02-02-100-006

Parcel 7. That part of the North Half of the Northeast Quarter of Section 3, Township 42 North,
Range 10, East of the Third Principal Meridian, described as tollows, to-wit: Commencing at a
point on the East line of the North Half of the Northeast Quarter of said Section 2, 660 feet South
of the Northeast Quarter aforesaid; thence South 00 degrees 00 minutes 00 seconds West, 330.17
feet; thence South 89 degrees 42 minutes 00 seconds West, 110.0 feet; thence North 00 degrees
00 minutes 20 seconds East, 320.17 feet; thence North 89 degrees 42 minutes 00 seconds East,
110.0 fect'to-tbe Point of Beginning, in Cook County, Ilinois.

Permanent Index Number: 02-03-200-008

Commonly Known As: 425 Fast Lake Cook Road, Palatine, I,

5eca030540.0 1254 1 7vwd B-4
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EXHIBIT A-3

THE EASTGATE PROPERTY

Lots 1,3, 6, 7. 8 and 9 in Eastgate Estatcs, being a Subdivision of part of the East half of the
North half of the Northwest quarter of Section 29, T ownship 43 North, Range 11, East of the

Permanent Index Numbers(s): 15-29-101-021; 15-29-101-022; 15-29-101-023;

15-29-101-025; 15-29-101-029; 15-29-101-030

Commonly Known As Eastgate Subdivision, Long Grove, [

sceal030540.0 125\d 1 Ty B-1
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EXHIBIT A-4

THE RAVENNA PROPERTY

Parcel 1: Lot 5 of Planned Unjt Development Ravenna East One, being a Resubdivision of part
of Government Lot 1, in the Southwest Y, of Section 6, township 43 North, Range 11, East of the
Third Principal Meridian, according to the Plat of said Planned Unit Development Ravenna East
One recorded J uly 6, 2005 as Document Number 5811240, Certificate of correction recorded
August 2, 2005 as Document Number 5827925, all in Lake County, Illinois

Parcel 2: Lots 40, 41, 44, 45, 53, 57, 38, 60, 62, 65, 66 and 67 of Ravenna East Three, being a
Resubdivisies of part of Government Lots | & 2 and part of Lot 11 in Union NO. I Braeburn —
West in the Sonthwest % of Scction 6, township 43 North, Range 11, East of the Third Principal
Meridian, accordrng to the Plat of said Ravenna East One recorded July 6, 2005 as Document
Number 5811242, i1/ Lake County, [llinois

Permanent Index Numbeis): 15-06-305-025 (Lot 5); 15-06-305-146 (Lot 40);
15:36-305-147 (Lot 41}; 15-06-305-139 (Lot 44);
15-06-305-138 (Lot 45); 15-06-305-130 (Lot 53);
15-06-3652126 (Lot 57); 15-06-305-127 (Lot 58);
15-06-305(122(Lot 60); 15-06-305-120 (Lot 62);
15-06-305-117 (Lot 65); 15-06-305-116 (Lot 06);
15-06-305-117 (Lot 67)

Commonly Known As: Ravenna Subdivision, Long Grove, IL

$ccai030540.0 (25 | 7ivd B-1




