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AND CONSENT TO TRANSFER

THIS ASSUMPTION AGREEMENT, MORTGAGE MODIFICATION AND CONSENT TO
TRANSFER ("Agreement") is dated effective as of September 1, 2008, by and among Avram
Lungu, Ana Lungu, Harold E. Newton, ("New Borrower"), whose current mailing address is
10001 South 81%* Street, Palos Hills, IL 60465, and NATIONAL CITY BANK, successor by
merger to MidAmerica Bank, FSB, a national banking association, whose current mailing
address is 2121 South Mannheim Road, Westchester, IL 60154 ("Lender"}.

WHEREAS, Lender agreed to lend to Newton & Lungu Limited Partnership, an lllinois limited
liability partnership ("Original Borrower') an amount not to exceed two hundred fifty
thousand four hundred and 00/100 Dollars ($250,400.00) ("Loan™), which Loan was evidenced
by a certain promissory note dated June 27, 2002 ("Note") and secured according to the terms of
a certain cec! estate mortgage from Original Borrower to Lender dated June 27, 2002, and
recorded as listrument No. 0020781012 in the Recorder's Office of Cook County, lllinois, as
amended by & mortgage modification dated July 12, 2005 recorded as Instrument
No. 0522412010 1n (he Recorder's Office of Cook County, lllinois,

("Mortgage") coveriny rertain real property described on Exhibit A which is attached hereto and
incorporated herein by .reference (the "Mortgaged Property”) (the said Note, Morigage and any
cother instrument or document given in connection with or to secure the Loan being collectively
referred to as the "Loan Docurient<"); and

WHEREAS, the outstanding principa! b7.lance of the Note is, as of the date of this Agreement, two
hundred thirty thousand two hundrec tvseaty three and 95/100 Dollars ($230,223.95); and

WHEREAS, the Mortgaged Property has | been conveyed, or is being conveyed
contemporaneously herewith, by recorded deed i ivew Borrower subject to the Mortgage; and

WHEREAS, New Borrower has agreed to assume” &ll_liabilities to Lender under the Loan
Documents and has requested that Lender (a) consent to ‘he transfer of the Mortgaged Property
by Original Borrower to New Borrower; (b) release Origindl Borrower from any further tiability to
Lender under the Loan Documents; and (c) modify certain provisions of the Mortgage; and

WHEREAS, Lender has agreed to New Borrower's requests.

NOW, THEREFORE, in consideration of the foregoing promises and tha covenants contained
herein, the parties hereto agree as follows:

1.  Assumption of Liability by New Borrower. New Borrower hereby agrees 4 assume any
and all obligations and liabilities to Lender under the terms and condition:_of the Loan

Documents as though New Borrower had executed the Loan Documents on the date that
the said Loan Documents were originally executed. New Borrower acknowledges that the
Note contains provisions providing for confession of judgment against the maker thereof.
New Borrower acknowledges that the Note contains provisions providing for confession of
judgment against the maker thereof.

2. Liability of New Borrower. New Borrower hereby ratifies and reconfirms New Borrower's
obligations and al! liability to Lender under the terms and conditions of the Loan Documents
and acknowledges that New Borrower has no defenses to or rights of set-off against New
Borrower's obligations and all liability to Lender thereunder. New Borrower further
acknowledges that Lender has performed all of Lender's obligations under the Loan
Documents.
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3. MMM IE“ er ﬁ nts to the transfer of
the Mortgaged Property to New Borrower, subject to the lien of the ortgage and any other
instrument, agreement or document previously executed and delivered to Lender in
connection therewith and without otherwise waiving any prohibitions with regard to further
transfers as may be contained in any of the Loan Documents or any other rights on the part
of Lender. The whole of the Mortgaged Property shall be subject to the lien of the Mortgage
and nothing contained herein shall affect the lien of the Morigage or its priority over any other
lien or encumbrance.

4, Modification of Mortgage. The Mortgage is hereby modified to provide that any reference
therein to Grantor or Borrower shall hereafter mean, and shall hereafter be a reference to,
New Borrower and/or each of them, jointly and severally. As used in the Mortgage, the term
“indebtedness” is hereby amended and/or clarified to include, and the Mortgage shall
secure, (a) all sums due or to become due under the Note, and any and all extensions,
renewals, modifications and substitutions of the Note, including without limitation a certain
promiszory note dated June 27, 2002, in the original amount of $250,400.00 given or to be
given ' New Borrower to Lender to refinance the unpaid balance owing on the Note, and
(b) any and all other obligations and indebtedness of New Borrower or third parties, to
Lender, ait.as more fully described in said definition in the Mortgage.

5. Release of Original Borrower. Subject to the provisions of Sections 6 and 7, Lender
hereby releases ar-discharges Original Borrower from any liability to Lender under the
Loan Documents.

6.  Ratification of Loan Docu nerts. The Loan Documents, including such modifications and
amendments as are contained nerein and therein, are in all respects ratified and confirmed
by the parties hereto and incorporated by reference herein, and each of the Loan
Documents and this Agreement shaii be read, taken and construed as one and the same
instrument. New Borrower further ackrowiadges and agrees that all security agreements,
financing statements, documents, instiuments, certificates, affidavits and other security
documents taken as colfateral for the Note zie'intended to and shall continue to secure the
Loan and shall remain in full force and effect:” *vow Borrower shall execute and deliver to
Lender, as and when requested from time to Ume by Lender, any and all documents,
instruments and agreements required or desired by ender to evidence, confirm, preserve,
protect or perfect Lender's lien on any of the collatiral' described in any of the Loan
Documents and/or New Borrower's continuing liability for inz \ndebtedness.

7.  Successors and Assigns. This Agreement shall be binding upaii-2il heirs, successors and
assigns with respect to the parties hereto. Whenever used, the siagular shall inciude the
plural, the plural the singular, and the use of any gender shall be applicab'z 10 all genders.

8. Borrower hereby authorizes any attorney at law at any time or times to appea/ 1 any state or
federal court of record in the United States of America after all or any part of te obligations
evidenced by this Note shall have become due, whether by lapse of time, accele:ation, or
otherwise, and in each case to waive the issuance and service of process, to present to the
court this Note and any other writing (if any) evidencing the obligation or obligations in
question, to admit the due date thereof and the nonpayment thereof when due, to confess
judgment against Borrower in favor of Bank for the full amount then appearing due, together
with interest and costs of suit {(including, but not limited to, attorneys' fees), and thereupon fo
release all errors and waive all rights of appeal and any stay of execution. The foregoing
warrant of attorney shall survive any judgment, it being understood that should any judgment
against Borrower be vacated for any reason, Bank may nevertheiess utilize the foregoing
warrant of attorney in thereafter obtaining one or more additional judgments against
Borrower. Borrower hereby waives and releases any and all claims or causes of action which
Borrower might have against any aftorney acting under the terms of the authority which
Borrower has granted herein arising out of or connected with the confession of any
judgment. Should Borrower enter an appearance in such cause of action and commence
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;any proceedinILtJ NE‘L@*’AI‘E“ Meunder and seek to
hereby

defend against that judgment, Borrower shall be liable for an y agrees to pay all
additional expenses of Bank including attorneys' fees, expenses and court costs incurred in
connection with the collection of the obligations evidenced by this Note and all costs of any
nature incurred by Bank under any of the Related Writings.

IN WITNESS WHEREOF, the undersigned have caused this Agreement to be executed as of the
day and year first above written.

Borrower: k -

AvramLungu °

™ ¥
By gj,zﬁ.a Q%i‘vvm\,,_,__._
Ana Lungu ’

B ACAVAYAVAVAVAY

B
Hafold E. Newton v

Lender: NMATIONAL CITY BANK,
a raunnal banking association

"

By; ., s
Eric %es e;’?r‘: v
Title: 1-£ \E o

STATE OF ILLINOIS )

| }S8.
counTY OF (ool )

On this / f day of fbéaeimﬁi'f in the year anﬁQ g . . before me
personally appeared Avram Lungu, Ana Lungu and Harold E. Newton to me kricwt: to be the
persan(s) described in the foregaing instrument and who executed the same and {severally)
acknowledged to me that they executed the foregoing instrument as his/her/their free and voluntary
act.

IN TESTIMONY, | set my hand and official seal this _/</ day of _. 2(:’(’4#@, 20 Qﬁf.
4

Deal#2888
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STATE OF ILLINOIS )
- - ) SS.
COUNTYOF _ { % )

BEFORE ME, a Notary Public i |n and for said Coynty and State, personally appeared Eric Westerhoff,
in his capacity as f5./% S FHERATIONAL CITY BANK, a national banking association,
who acknowledged that he d|d sign the foregoing for and on behalf of such association, with all
necessary power and authority to do so, and that the same is the free act and deed of such association
and is the free act and deed of each such individual personaliy and in the capacity hereinbefore set
forth.

IN TESTIMONY; | set my hand and official seal this /<] _ day of _ e czudis, 20 0K

THIS DOCUMENT DRAFTED BY:
Michelle Hayes

¢/o National City Bank
Westchester

2121 S. Mannheim Rd
Westchester, IL 60154

WHEN RECORDEB-REEBSHRN TO:
National City Bank

Small Business Banking

Attn: Doc Review 01-7527

23000 Milicreek Bivd

Highland Hills, OH 44122
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"any proceedilgjo EFJ @*Az’ﬁzn @@Q‘l\éeunder and seek to

defend against that judgment, Borrower shall be liable for and hereby agrees to pay all
additional expenses of Bank including attorneys' fees, expenses and court costs incurred in
connection with the collection of the obligations evidenced by this Note and all costs of any
nature incurred by Bank under any of the Related Writings.

IN WITNESS WHEREOF, the undersigned have caused this Agreement to be executed as of the
day and year first above written.

Borrower:
By:
Avram Lungu
By:
Ana Lungu
/
By: i;; /éu‘%/d_ -;Z_‘éb P
Harold E. Newton
Lender: NATIONAL CITY BANK,
a navonal banking association
/‘f
By /= v (
Eric ﬁté?wﬁ
Title: A1/ a3 5, i A
STATE OF ILLINOIS )
1./ )88
COUNTY OF L/, // )
. _— ST
On this ___{s day of Vo st in the year OLC)’C) 7< . before me

personally appeared Avram Lungu, Ana Lungy and Harold E. Newton to me kncwri to be the
person(s) described in the foregoing instrument and who executed the same and (severally)
acknowledged to me that they executed the foregoing instrument as hisfher/their free and voluntary
act.

IN TESTIMONY, | set my hand and official seal this ’: day of JC;/:, kst 20 df‘z'_

} "OF;E'IEIAL SEAL' 3};\/\ // ] N ol |
Sean M. Smith Notary Public _

$ Notary Public, Staie of hiinois 5{4{} % j .

My Commission Exp. 03/20/2010

Pty

Deal#2888 -3-



- 0902308228 Page: 7 of 8

UNOFFICIAL COPY.

STATE OF ILLINDIS ) , .
' Pk ) S8.
COUNTY OF _[u/ / )

BEFORE ME, a Notary Public in and for said County and State, personally appeared Eric Westerhoff,
in his capacity as &M&&M&of NATIONAL CITY BANK, a national banking association,
who acknowledged that he did sign the foregoing for and on behalf of such association, with al
necessary power and authority to do so, and that the same is the free act and deed of such association

and is the free act and deed of each such individual personally and in the capacity hereinbefore set
forth.

IN TESTIMON'?, ) set my hand and official seal this g day of Y3/ brn 2007
R St et { ~ { ;

1' I'OFFICI&L L’F;AL < / 7 | o .
 Sean M. Smith e JARNG >~ /)
Notary Public, State 01 || VLS Notary Public 5

o YY1 ,
My C?TISS'OH-EP'WZMJ 1 5? i1 % j/”’%

THIS DOCUMENT DRAFTED BY:
Michelle Hayes

c/o National City Bank
Westchester

2121 S. Mannheim Rd
Westchester, IL 60154

WHEN RECORDED REEEBRN TO:
National City Bank

Small Business Banking

Attn: Doc Review 01.7527

23000 Millcreek Blvd

Highland Hills, OH 44122
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EXHIBIT A

T o S e SPTILA 0P THL EAST ¥ OF HE NORTRUAST 4 0F 122
MERIDUAN, 3N COGK COUNTY, $LLINOIS. TH, RANGE 13, EAST OF THE THIRP PRINCIPAL

TERMANENT INDEX NEMSER: 14-14-213-001-00w

Commonly known as 5601-03 S. Sawyer, Chicago, IL. 60628
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