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MORTGAGE AND SECURITY AGREEMENT

THIS MORTGAGE AND SECURITY AGREEMENT ("Mortgage") made this ﬁ day of
January, 2009 by

Peaceful Oaks Family Limited Partnership
9124 W. 47" St.
Brookfield, IL. 60513

(herein, whedtier one or more, and if more than one jointly and severally, called the "Mortgagor), to

Hinsdale Bank & Trust Company
25 E. First Street
Hinsdale, IL 60521

(herein, together with its succzssors and assigns, including each and every from time to time holder of
the Note hereinafter referred to, <alled the "Mortgagee").

WHEREAS, the Mortgagor ‘has.. concurrently herewith. executed and delivered 1o the
Mortgagee. the Mortgagor's note (herein eat'ed the "Note") dated the date hereof. in the principal sum
of

EIGHT MILLION FIVE HUNDRED TWENT Y F1VE THOUSAND DOLLARS ($8.525.000)

bearing interest at the rate specified therein. due in instalirie:its pavable to the order of the Mortgagee.
and in any event. no later than January 1. 2014; and

WHEREAS, the indebtedness evidenced by the Note. including the principal thereof and
interest and premium, if any, thereon, and any extensions and renewals theresf, in whole or in part, and
any and all other sums which may be at any time due or owing or required to be paid (i) in this
Mortgage; (ii) in the Note; or (iii) in any other documents securing the Note ("Lvan Documents")in
any document or agreement between Mortgagee and any of Mortgagor, Walter T1-r2adler Trust under
Declaration of Trust dated March 19, 1999, Beverly J. Fuller Trust under Declaratisr-of Trust dated
March 19, 1999, Walter H. Fuller, Beverly J. Fuller. Matthew Fuller. Llovd Fuller, Walier Fuller. Jr..
Benjamin Fuller, W/B Fuller Corp., Fuller's Car Wash of Bedford Park. Inc.. Fuller's Car Wash of
Aurora, Inc., Fuller’s Car Wash Equipment Co., Fuller’s Car Wash of Westmont, Inc.. Fuller's Car
Wash, Inc., Fuller’s Car Wash of Oak Lawn, Inc., Fuller Brothers, Inc., Fuller’'s Market & Lube Center,

Inc. and Western Springs National Bank & Trust as Trustee under Trust No. 4164 and Mortgagee, are. .- -

herein called the "Indebtedness Hereby Secured.”
NOW, THEREFORE, THIS MORTGAGE WITNESSETH:
That to secure the payment of the principal of and interest and premium. if any. on the Note

according to its tenor and effect and to secure the payment of all other Indebtedness Hereby Secured
and the performance and observance of all the covenants, provisions and agreements herein and in the

G \DGM\Hinsdale Bank\Fullers\Walter Fuller\Mortgage and Security Agreemeat +2- execution doc
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the Note contained (whether or not the Mortgagor is personally liable for such payment,
performance and observance) and in consideration of the making of the loan evidenced by the Note,
and for other good and valuable considerations, the receipt and sufficiency of all of which is hereby
acknowledged by the Mortgagor, the Mortgagor does hereby GRANT, WARRANT, RELEASE,
REMISE, ALIEN, MORTGAGE and CONVEY unto the Mortgagee all and sundry the property
(herein together with the property mentioned in the next succeeding paragraphs hereto, called the
"Premises”) described in Exhibit A attached hereto and made a part hereof.

TOGETHER with and including within the term "Premises”, as used herein, any and all
improvements, tenements, buildings, easements, fixtures, privileges, reservations, allowances,
hereditaments and appurtenances now or hereafter thereunto belonging or pertaining; any and all

. rights and es(aiec in reversion or remainder; all rights of Mortgagor in or to adjacent sidewalks,

alleys, streets aid vaults; and any and all rights and interests of every name and nature now or
hereafter owned by t'ie Mortgagor, forming a part of and/or used in connection with the real estate
and/or the operation an{ convenience of the buildings and improvements located thereon, including
(by way of enumeration but-without limitation) all furniture, furnishings, and equipment (excluding
trade fixtures) used or usefui in the operation of the real property or improvements thereon or
furnished by Mortgagor to tenavte thereof; all building materials located at the said real estate and
intended to be incorporated in improvaments now or hereafter to be constructed thereon, whether or
not incorporated therein; all machines, machinery, fixtures, apparatus, equipment or articles used to
supply heating, gas, electricity, air condinon'ng, water, light, power, sprinkler protection, waste
removal, refrigeration and ventilation, and &ii floor coverings, screens, storm windows, blinds,
awnings, stoves, refrigerators, dishwashers, disposal units, range hoods and blowers, together with
all additions thereto and replacements thereof (Niortgagor agreeing to execute such further
instruments as requested by Mortgagee to confirm corveyance and transfer of the foregoing); in
each case now or hereafter placed in, on or at the Premises (it being understood that the
enumeration of any specific articles of property shall in no witeexclude or be held to exclude any
items of property not specifically enumerated.) As to any of the property aforesaid which does not
form a part and parcel of the real estate or does not constitute a fixtute(as defined by the Uniform
Commercial Code), this Mortgage is hereby deemed to be as well, a Secunty Agreement under the
Uniform Commercial Code for the purpose of creating hereby a security ir.tersst in such property,
which Mortgagor hereby grants to the Mortgagee as Secured Party.

AND TOGETHER WITH all leasehold estates, right, title and interest of Mortgagor in any
and all leases, subleases or agreements relating to the use and occupancy of the Premises or any
portion thereof, now or hereafter existing or entered into, together with all security deposits,
advance rentals and other deposits given in connection with any leases.

AND TOGETHER WITH all of the rents, income, receipts, revenues, issues and profits
thereof and therefrom; AND all of the land, estate, property and rights hereinabove described and
hereby conveyed and intended so to be, whether real, personal or mixed, and whether or not affixed
or annexed to the real estate are intended to be as a unit and are hereby understood, agreed and
declared to form a part and parcel of the real estate and to be appropriated to the use of the real

estate and for the purposes hereof shall be deemed to be real estate conveyed and mortgaged
hereby.
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AND TOGETHER WITH any and all awards or payments, including interest thereon, and
the right to receive the same, which may be made with respect to the Premises as a result of (a) the
proceeds of insurance in effect with respect to the Premises, (b) the exercise of the right of eminent
domain, condemnation or other similar proceedings, (c) the alteration of the grade of any street, or
(d) any other injury to or decrease in the value of the Premises, to the extent of all amounts which
may be secured by this Mortgage at the date of receipt of any such award or payment by the
Mortgagee, and of the reasonable counsel fees, costs and disbursements incurred by the Mortgagee
in connection with the collection of such award or payment. The Mortgagor agrees to execute and
deliver, from time to time, such further instruments as may be requested by the Mortgagee to
confirm such assignment to the Mortgagee of any such award or payment.

AND/TOGETHER WITH all of Mortgagor's rights further to encumber said property for
debt except by sach encumbrances which, by their actual terms and specifically expressed intent,
shall be and at all tinics remain subject and subordinate to any and all leases and/or tenancies (a)
which are in existence. when such encumbrances become effective, or (b) which are thereafter
created, Mortgagor hereby <epresenting to Mortgagee, as a special inducement to Mortgagee to
make this loan, that as of £ii¢ date hereof there are no other encumbrances to secure debt, and
covenanting that there are to be.nose as of the date this Mortgage becomes of record, except in
either case encumbrances having the prior written approval of Mortgagee, and all of Mortgagor's
rights to enter into any lease or leasc-agisement which would create a tenancy that is or may
become subordinate in any respect to any mertzage or deed of trust other than this Mortgage.

TO HAVE AND TO HOLD all and sundry the Premises hereby mortgaged and conveyed or
intended so to be, together with the rents, issues and profits thereof, unto the Mortgagee forever,
free from all rights and benefits under and by virtue of the Homestead Exemption Laws and
Redemption Laws of the State of linois, which rights and oznefits are hereby expressly released
and waived, including but not limited to Mortgagor's right to r-demption which is hereby expressly
waived per Illinois Compiled Statutes, Chapter 735, 5/15-1601, for the vses and purposes herein set
forth, together with all right to retain possession of the Premises after #cty default in the payment of
all or any part of the Indebtedness Hereby Secured, or the breach of axy <ovenant or agreement
herein contained, or upon the occurrence of any Event of Default as hereinafier defined.

PROVIDED, NEVERTHELESS, and these presents are upon the express.coadition that if
all of the Indebtedness Hereby Secured shall be duly and punctually paid and @l *he terms,
provisions, conditions and agreements herein contained on the part of the Mortgacor-to be
performed or observed shall be strictly performed and observed, then this Mortgage and the estate,
right and interest of the Mortgagee in the Premises shall cease and become void and of no effect
and shall be released at the expense of Mortgagor.

AND IT IS FURTHER AGREED THAT:

1. PAYMENT OF INDEBTEDNESS. The Mortgagor will duly and promptly pay each and
every installment of the principal of and interest and premium, if any, on the Note, and all other
Indebtedness Hereby Secured, as the same become due, and will duly perform and observe all of

the covenants, agreements and provisions herein or in the Note provided on the part of the
Mortgagor to be performed and observed.

C:AD and Settings) ge\Local Settings\Temporary Intemet Files\OLKDMortgage and Security Agreement v2- execution.doc
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2. MAINTENANCE, REPAIR, RESTORATION, PRIOR LIENS, PARKING,
MANAGEMENT, ETC. |

A Mortgagor will (a) promptly repair, restore or rebuild any buildings or
improvements now or hereafter on the Premises which may become damaged or be destroyed
whether or not proceeds of insurance are available or sufficient for the purpose; (b) keep the
Premises in good condition and repair, without waste, and free from mechanics', materialmen's or
like liens or claims or other liens or claims for any lien not expressly subordinated to the lien
hereof; (c) pay, when due, any indebtedness which may be secured by a lien or charge on the
Premises inferior or superior to the lien hereof, and upon request exhibit satisfactory evidence of the
payment or daischiarge of such lien to the Mortgagee; (d) complete, within a reasonable time, any
building or buildixgs now or at any time in the process of erection upon the Premises; () comply
with all requiremer‘s »f law, municipal ordinances or restrictions and covenants of record with
respect to the Premises and the use thereof; (f) make no material alterations in the Premises, except
as required by law or municival ordinance; (g) suffer or permit no change in the general nature of
the occupancy of the Premises without the Mortgagee's prior written consent; (h) pay all operating
costs of the Premises; (i) initiate or acquiesce in no zoning reclassification with respect to the
Premises, without the Mortgagee's prior written consent; and (j) provide, improve, grade, surface
and thereafter maintain, clean, repair, police and adequately light parking areas within the Premises
of sufficient size to accommodate not less (th-in-the number of automobiles as may be required by
local zoning authorities, codes or other lav’s whichever may be greater, together with any
sidewalks, aisles, streets, driveways and sidewalk ‘cuts and sufficient paved areas for ingress, egress
and right-of-way to and from the adjacent public thorcughfares necessary or desirable for the use
thereof; and will reserve and use all such parking arezs selely and exclusively for the purpose of
providing ingress, egress and parking facilities for automobiies and other passenger vehicles of
Mortgagor or tenants or invitees of tenants of the Premises; szd Mortgagor will not reduce, build
upon, obstruct, redesignate or relocate any such parking areas, sidewalks, aisles, streets, driveways,
sidewalk cuts or paved areas or rights-of-way or lease or grant any rights to use the same to any
other person except tenants and invitees of tenants of the Premises witheit fiie prior written consent
of the Mortgagee.

B. No improvement on the Premises or on land adjoining the Premises v/hich is owned
or controlled by Mortgagor or by any general partner or related business entity of s1uch general
partner shall be constructed unless plans and specifications therefor have been first suhmitted to
Mortgagee and approved by it, in the exercise of its sole judgment, as entailing no prejudice to the
loan secured hereby or the security therefor. Any alterations performed by Mortgagor (a) shall not
change the general character or use of the Premises, or reduce the fair market value thereof below
its value immediately before such Mortgagor's alteration, or impair the usefulness of the Premises;
(b) shall be effected with due diligence, in a good and workmanlike manner and in compliance with
all applicable legal requirements, insurance requirements, leases, plans and specifications and
contracts; (c) shall be promptly and fully paid for by Mortgagor; (d) shall be made, in case the
estimated cost thereof exceeds $50,000, under the supervision of a qualified architect or engineer,
pursuant to plans and specifications approved by Mortgagor and only after Mortgagor shall have
furnished to Mortgagee, if requested by Mortgagee, a bond acceptable to Mortgagee, or other
security satisfactory to Mortgagee; and (e) shall be constructed entirely within the boundaries of the
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Premises or any permanent encroachment easement approved by Mortgagee. All Mortgagor's
alterations shall immediately become and remain subject to the lien of this Mortgage. Mortgagor
may not remove or demolish any improvement or any part thereof. Mortgagor will not materially
alter any landscaped, recreation or paved area.

3. TAXES. Subject to the provisions of Section 6 herein, the Mortgagor will pay when due
and before any penalty attaches, all general and special taxes, assessments, impact fees, water
charges, sewer charges, and other fees, taxes, charges and assessments of every kind and nature
whatsoever (all herein generally called "Taxes"), whether or not assessed against the Mortgagor, if
applicable to the Premises or any interest therein, or the Indebtedness Hereby Secured, or any
obligation or agreement secured hereby; and Mortgagor will, within thirty days after the due date
thereof, furnisti-to the Mortgagee, duplicate receipts therefor. To prevent default thereunder, the
Mortgagor will payin full under protest in the manner provided by statute, any Taxes which the
Mortgagor may desiie to contest; provided, however, that if deferment of payment of any such
Taxes is required to concuct any contest or review, the Mortgagor shall deposit the full amount
thereof, together with an aricunt equal to the estimated interest and penalties thereon during the
period of contest, with the Mortgagee, or provide title insurance or bond over such contested taxes.
In any event, Mortgagor shall (and it Mortgagor shall fail so to do, the Mortgagee may, but shall
not be required to, and for the purpose may use the monies deposited as aforesaid) pay all Taxes,
notwithstanding such contest, if in the opinion of the Mortgagee, the Premises shall be in jeopardy
or in danger of being forfeited or foreclosec. Jathe event that any law or court decree has the effect
of deducting from the value of land for the purpose of taxation any lien thereon, or imposing upon
the Mortgagee the payment of the whole or any part o1 the Taxes or liens herein required to be paid
by the Mortgagor, or changing in any way the laws ‘relating to the taxation of mortgages or debts
secured by mortgages or the interest of the Mortgagee ir the Premises or the manner of collection of
Taxes, so as to affect this Mortgage or the Indebtedness Herehy Secured or the holder thereof, then
and in any such event, the Mortgagor upon demand by the'iortgagee, will pay such Taxes or
reimburse the Mortgagee therefor. Nothing in this Section 3 contiined shall require the Mortgagor
to pay any income, franchise or excise tax imposed upon the Mortgagce. excepting only those that
may be levied against such income expressly as and for a specific substitute for Taxes on the
Premises, and then only in any amount computed as if the Mortgagee derived no income from any
source other than its interest hereunder.

4. INSURANCE COVERAGE. The Mortgagor will insure and keep insured all of the
buildings and improvements now or hereafter constructed or erected upon the Premises and each
and every part and parcel thereof, against such perils and hazards as the Mortgagee may from time
to time require, and in any event including:

a) Insurance against loss caused by fire, lightning and risks covered by the so-called
"all risks" endorsement, and other such risks as the Mortgagee may reasonably
require, in amounts equal to the full replacement value of the Premises without co-
insurance (but in no event less than the initial stated principal of the Note), plus the
cost of debris removal;

b) Comprehensive public liability insurance against bodily injury and property damage
in any way arising in connection with the Premises, with such limits as the

C:\Documents and Settings\csavageiLocal Settings\Temporary Internet Files\OLKD\Mortgage and Security Agreement v2- execution.doc
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Mortgagee may require and in any event not less than $2,000,000 single limit
coverage;

Rent and rental value insurance (or, at the discretion of Mortgagee, business
interruption insurance) in amounts sufficient to pay during any period of up to
twelve (12) months in which the Premises may be damaged or destroyed, (i) all
amounts required herein to be paid by the Mortgagor, including but not limited to all
taxes, assessments, utility charges, operating expenses and insurance premiums; and
(i1) all projected annual rents derived from the Premises;

Broad form boiler, machinery and other insurance of the types and in amounts as the
Mortgagee may require providing for the full repair and replacement cost coverage;

During 'ny period of construction or the making of any alterations or improvements
to the Premises, (i) insurance covering claims based on the owner's contingent
liability not covered by the insurance required in this Mortgage; (ii) workmens
compensaticit insurance covering all persons engaged in making such alterations or
improvements for the benefit of Mortgagor's employees and third parties in the
amounts required by qapplicable state laws; and (iii) extended coverage casualty
insurance in the form of 4 "Builder's Risk" nonreporting policy in an amount to be
determined by Mortgagee as the insurable value of the improvements to be
constructed, with an endorsement naming Mortgagee as Mortgagee without
subjecting the Mortgagee to defenses which may be available against the Mortgagor.

Full Federal Flood Insurance in the maxirim obtainable amount if Premises is in a
flood area, as defined by the Federal Insurarce Administration pursuant to the
Federal Flood Disaster Protection Act of 1973, /as amended.

Umbrella comprehensive public liability coverage of et lzss than $2,000,000.

If any part of the Premises is now or hereafter used for the sale or dispensing of
beer, wine, spirits or any other alecoholic beverages, so caiied "dram shop" or
"innkeepers liability" insurance, all in amounts as may be required by 'aw or as the
Mortgagee may specify, but in no event less than $3,000,000 single liit coverage.

Until further written notice from Mortgagee, all such insurance policies shall name
the following as Mortgagee/Loss Payees/Additional Insured:

Hinsdale Bank & Trust Company

25 E. First Street

Hinsdale, IL 60521

Atin: Commercial Loan Department

Such other insurance with companies in such amounts and against such insurable
nisks as from time to time may be reasonably required by Mortgagee.
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5. INSURANCE POLICIES. All policies of insurance to be maintained and provided as
required by Section 4 hereof shall be in forms, companies and amounts reasonably satisfactory to
the Mortgagee and all policies of casualty insurance shall have attached thereto standard mortgage
clauses and loss payee/additional insureds or endorsements in favor of and with loss payable to and
in form satisfactory to the Mortgagee. All such insurance shall provide "all risk" agreed value
100% replacement cost coverage without co-insurance and shall be carried with companies
acceptable to Mortgagee. The policies and renewals (or certificates evidencing same), shall be
marked by the insurer "PAID", shall be delivered to the Mortgagee at least thirty (30) days before
the expiration of the old policies and shall have attached thereto standard non-contributing
mortgage clauses in favor of and entitling the Mortgagee alone to collect any and all of the proceeds
payable under 21l such insurance, as well as standard waiver of subrogation endorsements, and a
provision for thiiry (30) days' notice to Mortgagee prior to any cancellation thereof. The Mortgagor
will deliver all pelicies, including additional and renewal policies to the Mortgagee and, in case of
insurance policies 2b01t to expire, the Mortgagor will deliver renewal policies not less than thirty
(30) days prior to the sespactive dates of expiration. In the event of a change in ownership or of
occupancy of the Premises, 1nmediate notice thereof by mail shall be delivered to all insurers, if
required by the applicable policv.. In the event Mortgagee, in its reasonable discretion, determines
that any insurance provided by Misitgagor does not comply with the insurance requirements set
forth herein, then Mortgagee may, aft’r giving Mortgagor fourteen (14) days prior written notice, at
any time and at its own discretion, procu€ and substitute for any and all of the insurance so held as
aforesaid, such other policy or policies of surance, in such amount and carried in such company as
it may determine, the cost of which shall be repaid to Mortgagee by Mortgagor upon demand.
Mortgagor shall furnish (not more frequently ‘han annually) to Mortgagee, upon its request,
estimates or appraisals of insurable value, without cost'to the Mortgagee, such as are regularly and
ordinarily made by insurance companies to determine th< then replacement cost of the building or
buildings and improvements on the Premises.

If the Mortgagor shall fail to keep the Mortgaged Premisss insured in accordance with the
requirements of Paragraph 4 above, the Mortgagee shall have the righi, at its option, to provide for
such insurance and pay the premiums thereof, and any amounts paid by the Mortgagee shall
constitute additional Indebtedness Hereby Secured by this Mortgage and shell bear interest at the
Default Rate as hereinafter defined.

6. INTENTIONALLY OMITTED.

7. PROCEEDS OF INSURANCE. The Mortgagor will give the Mortgagee prompt notice of
any damage to or destruction of the Premises, and:

a) In case of loss covered by policies of insurance, the Mortgagee (or, after entry of
decree of foreclosure, the Purchaser at the foreclosure sale or decree creditor, as the
case may be) is hereby authorized at its option either (i) to settle and adjust any
claim under such policies without the consent of the Mortgagor, or (ii) allow the
Mortgagor to agree with the insurance company or companies on the amount to be
paid upon the loss; provided, that the Mortgagor may itself adjust losses
aggregating not in excess of One Hundred Thousand Dollars ($100,000.00), and
provided further that in any case the Mortgagee shall, and is hereby authorized to,
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collect and receipt for any such insurance proceeds; and the expenses incurred by
the Mortgagee in the adjustment and collection of insurance proceeds shall be so
much additional Indebtedness Hereby Secured, and shall be reimbursed to the
Mortgagee upon demand.

b) In the event of any insured damage to or destruction of the Premises or any part
thereof (herein called an "Insured Casualty"), and if, in the sole and exclusive
judgment of the Mortgagee, the Premises can be restored to an economic unit of the
same character not less valuable than the same was prior to the Insured Casualty
within a reasonable period of time as determined solely by the Mortgagee, and
adequately securing the outstanding balance of the Indebtedness Hereby Secured,
dien, if no Event of Default as hereinafter defined shall have occurred and be then
Codtinuing and the Mortgagor shall not be in default hereunder and the Mortgagee,
in 17 sole discretion, is adequately secure in receiving all payments due from the
Mortgagc:. snder the Note during the period of construction and restoration, the
proceeds of imsurance shall be applied to reimburse the Mortgagor for the cost of
restoring, repairing, replacing or rebuilding the Premises or part thereof subject to
Insured Casualty;-as provided for in Section 8 hereof; and the Mortgagor hereby
covenants and agrees” forthwith to commence and to diligently prosecute such
restoring, repairing, repincing or rebuilding; provided, always, that the Mortgagor
shall pay all costs of such ;es:oring, repairing, replacing or rebuilding in excess of
the proceeds of insurance.

c) Except as provided for in Subsection/(b) of this Section 7, the Mortgagee may apply
the proceeds of insurance consequeat - mpon any Insured Casualty upon the
Indebtedness Hereby Secured, in such order-Or manner as the Mortgagee may elect.

d) In the event that proceeds of insurance, if any. shall be made available to the
Mortgagor for the restoring, repairing, replacing or <euuilding of the Premises, the
Mortgagor hereby covenants to restore, repair, replace oz revuild the same, to be of
at least equal value, and of substantially the same character as prior to such damage
or destruction; all to be effected in accordance with plans ana specifications to be
first submitted to and approved by the Mortgagee.

8. DISBURSEMENT OF INSURANCE PROCEEDS. In the event the Mortgager i3 entitled
to reimbursement out of insurance proceeds held by the Mortgagee, such proceeds shall be
disbursed from time to time upon the Mortgagee being furnished with satisfactory evidence of the
estimated cost of completion of the restoration, repair, replacement and rebuilding with funds (or
assurances satisfactory to the Mortgagee that such funds are available) sufficient in addition to the
proceeds of insurance, to complete the proposed restoration, repair, replacement and rebuilding and
with such architect's certificates, waivers of lien, contractor's swomn statements and such other
evidences of cost and of payment as the Mortgagee may reasonably require and approve; and the
Mortgagee may, in any event, require that all plans and specifications for such restoration, repair,
replacement and rebuilding be submitied to and approved by the Mortgagee prior to
commencement of work. Further, the Mortgagee, at its option, may require the establishment of a
construction escrow at a title company acceptable to Mortgagee to administer the disbursement of
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the insurance proceeds. No payment made prior to the final completion of the restoration, repair,
replacement or rebuilding shall exceed Ninety Percent (90%) of the value of the work performed
from time to time; funds other than proceeds of insurance shall be disbursed prior to disbursement
of such proceeds; and at all times the undisbursed balance of such proceeds remaining in the hands
of the Mortgagee (or construction escrowee), together with funds deposited for the purpose or
irrevocably committed to the satisfaction of the Mortgagee by or on behalf of the Mortgagor for the
purpose, shall be at least sufficient in the reasonable judgment of the Mortgagee to pay for the cost
of completion of the restoration, repair, replacement or rebuilding, free and clear of all liens or
claims for lien. No interest shall be allowed to the Mortgagor on account of any proceeds of
insurance or other funds held in the hands of Mortgagee.

9. CONDEMNATION. The Mortgagor will give prompt notice of any proceedings, instituted
or threatened, seeking condemnation or taking by eminent domain or any like process. The
Mortgagor hereby assigns, transfers and sets over unto the Mortgagee the entire proceeds of any
award or claim for damages for any of the Premises taken or damaged under the power of eminent
domain, or by condemnatici including damages to grade. The Mortgagee may elect to apply the
proceeds of the award upor-or in reduction of the Indebtedness Hereby Secured then most remotely
to be paid, whether due or not, o1 10 require the Mortgagor to restore or rebuild the Premises, in
which event, the proceeds shall be he'd by the Mortgagee and used to reimburse the Mortgagor for
the cost of such rebuilding or restoriigIf the Mortgagor is obligated to restore or replace the
damaged or destroyed buildings or improveinents upon the Premises under the terms of any lease or
leases which are or may be prior to the lien o1 this Mortgage, and if such taking does not result in
cancellation of such lease or leases, the award shail be used to reimburse the Mortgagor for the cost
of restoration and rebuilding; provided always, that Mcrtgagor is not in default hereunder and that
no Event of Default has occurred and is then continuing. if the Mortgagor is required or permitted
to rebuild or restore the Premises as aforesaid, such rebuilding or restoration shall be effected solely
in accordance with plans and specifications previously sibmitted to and approved by the
Mortgagee, and proceeds of the award shall be paid out in the sarre manner as is provided in
Section 8 hereof for the payment of insurance proceeds towarie:the cost of rebuilding or
restoration. If the amount of such award is insufficient to cover the cost o rbuilding or restoration,
the Mortgagor shall pay such costs in excess of the award, before being eutitied to reimbursement
out of the award. Any surplus which may remain out of the award after payiient-of such costs of
rebuilding or restoration shall, at the option of the Mortgagee, be applied cn _2ceount of the
Indebtedness Hereby Secured, then most remotely to be paid, or be paid to any other party entitled
thereto. No interest shall be allowed to Mortgagor on account of any award held by Mor/gagee.

10.  STAMP TAX. If, by the laws of the United States of America, or of any state, county or
municipality having jurisdiction over the Mortgagor, any tax is due or becomes due in respect of the
issuance of the Note, this Mortgage or any other Loan Document, the Mortgagor shall pay such tax
in the manner required by such law. Mortgagor will pay all mortgage recording taxes due upon
recording of Mortgage.

11.  PREPAYMENT PRIVILEGE. The Mortgagor shall have the privilege of making
prepayments on the principal of the Note (in addition to the required payments thereunder) in
accordance with the prepayment provisions set forth in the Note, but not otherwise.
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12. EFFECT OF EXTENSIONS OF TIME. AMENDMENTS ON JUNIOR LIENS AND
OTHERS. If the payment of the Indebtedness Hereby Secured, or any part thereof, be extended or
varied, or if any part of the security be released, all persons now or at any time hereafter liable
therefor, or interested in the Premises, shall be held to assent to such extension, variation or release,
and their liability, and the lien, and all provisions hereof, shall continue in full force and effect; the
right of recourse against all such persons being expressly reserved by the Mortgagee,
notwithstanding any such extension, variation or release. Any person, firm or corporation taking a
junior mortgage, or other lien upon the Premises or any interest therein, shall take the said lien
subject to the rights of the Mortgagee herein to amend, modify and supplement this Mortgage, the
Note and the Assignment hereinafter defined and referred to, and to extend the maturity of the
Indebtedness Hereby Secured, in each and every case without obtaining the consent of the holder of
such junior licn-2ad without the lien of this Mortgage losing its priority over the rights of any such
junior lien. ’

13.  HAZARDOUS SUBSTANCES. The Mortgagor hereby represents, warrants and covenants
that neither the Mortgagor zor, to the best of Mortgagor's knowledge, any other person (including
prior owners, tenants or subiénants) has ever caused or permitted any Hazardous Substances (as
such term is hereinafter definea)i0"be placed, stored, treated, manufactured, handled, produced,
transported, held, located or disposed 51 on, under or at the Premises or any part thereof and neither
the Premises nor any part thereof has ever been used by the Mortgagor or, to the best of Mortgagor's
knowledge, by any other person (including prior-owners, tenants and subtenants) as a dump site or
storage site (whether permanent or tempora:y) for any Hazardous Substances. The Mortgagor
covenants and agrees that the Mortgagor shall nof, ncr shall the Mortgagor voluntarily permit any
other person or entity to, place, hold, locate or dispos: of any Hazardous Substances on, under or at
the Premises or any part thereof. Without limiting the foregoing, Mortgagor shall not cause or
permit the Premises to be used to generate, manufacture, reirue or process Hazardous Substances,
nor shall Mortgagor cause or permit, as a result of any intenticnal or unintentional act or omission
on the part of Mortgagor or any tenant or subtenant, a release of Hazardous Substances onto the
Premises or onto any other property. Mortgagor shall comply with-and ensure compliance by all
tenants and subtenants with all applicable federal, state and local Iaws. ordinances, rules and
regulations, and ensure that any and all tenants and subtenants obtain and comply with any and all
approvals, registrations or permits required thereunder. The Mortgagee reserves the right to require
the Mortgagor to obtain environmental risk studies and reports at any time during the term of this
Mortgage.

The Mortgagor hereby agrees to indemnify the Mortgagee, its employees, agents, oificers
and directors, and their successors and assigns, and hold the Mortgagee harmless from and against
any and all losses, liabilities (including strict liability), damages, injuries, penalties, fines,
settlements, expenses and costs of whatever kind or nature, known or unknown, contingent or
otherwise, including, without limitation, reasonable attorneys' fees, of any settlement or judgment
and claims of any and every kind whatsoever paid, incurred or suffered by, or asserted against, the
Mortgagee by any person or entity or governmental agency, for, with respect to, or as a direct or
indirect result of (i) the presence on or under, or the escape, leakage, disposal, spillage, emission,
discharge or release from the Premises of any Hazardous Substance or (ii) at any time, the
incorrectness or breach of this covenant, warranty or representation set forth in this Mortgage or in
the separate Environmental and Personal Indemnity Agreement ("Environmental Indemmity
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Agreement") which is one of the Loan Documents, and also including, without limitation, any
violation or claim arising under any Environmental Laws as hereinafter defined, provided, however,
that the Mortgagor shall not indemnify the Mortgagee for any such losses, liabilities, damages,
injuries, expenses or costs related to or involving Hazardous Substances placed or disposed of on
the Premises after Mortgagee acquired title to the Premises through foreclosure or deed in lieu of
foreclosure. The Environmental Indemnity Agreement shall be deemed to be a separate and distinct
obligation, enforceable separate and apart from this Mortgage.

For purposes hereof, the term "Environmental Laws" shall mean and include all federal,
state and local statutes, ordinances, regulations, codes, orders, decrees and rules regulating, relating
to or imposing liability (including strict liability) or standards of conduct in connection with
environmental quality, health, safety, contamination and cleanup, including, without limitation, and
as amended from-time to time, the Comprehensive Environmental Response, Compensation and
Liability Act of !58) ("CERCLA"), 42 US.C. §9601, et seq.; the Hazardous Materials
Transportation Act, 49'U.3.C. §1802, et seq.; the Clean Air Act, 42 U.S.C. §7401, et seq.; the Clean
Water Act, 33 U.S.C. §1251; et seq., and the Water Quality Act of 1987; the Federal Insecticide,
Fungicide, and Rodenticide Act,.7 U.S.C. §136, et seq.; the Marine Protection, Research, and
Sanctuaries Act, 33 U.S.C. §1461; et seq.; the National Environmental Policy Act, 42 U.S.C.
§4321, et seq.; the Noise Control Act/42U.S.C. §4901, et seq.; the Occupational Safety and Health
Act, 29 U.S.C. §651, et seq.; the Resovice: Conservation and Recovery Act, 42 U.S.C. §6901, et
seq., as amended by the Hazardous and 5olid Waste Amendments of 1984; the Safe Drinking
Water Act, 42 U.S.C. §300f, et seq., as amended by the Superfund Amendments and
Reauthorization Act, the Emergency Planning Co:nmunity Right-to-Know Act, and Radon Gas and
Indoor Air Quality Research Act; the Toxic Substanes Control Act, 15 U.S.C. §2601, et seq.; the
Atomic Energy Act, 42 U.S.C. §2011, et seq.; and the Nuclear Waste Policy Act of 1982, 42 U.S.C.
§10101, et seq.; and state lien and superlien and environmeifai cleanup statutes, with implementing
regulations and guidelines. Environmental Laws shall alsz mchnde all state, regional, county,
municipal and other local laws, regulations and ordinances intofai as they purport to regulate
Hazardous Substances, or any other statute, law, ordinance, code, rils, vegulation, order or decree
regulating, relating to or imposing liability (including strict liability}, i standards of conduct
concerning any Hazardous Substance, regardless of whether or not caused Ly, on behalf of, or
within the control of the Mortgagor.

For purposes hereof, the term "Hazardous Substances” shall mean and includz 2av toxic or
hazardous waste or material, pollutants or contaminants, or substances, including without
limitation, asbestos, PCBs, petroleum products and by-products, hazardous substances or toxic
substances, hazardous materials, hazardous waste, toxic pollutant, hazardous air pollutant, or other
substances or materials which are included under or regulated by or defined in any Environmental
Laws.

If the Mortgagor receives any notice or knowledge of (i) the occurrence of any event
involving the use, spill, release, leak, seepage, discharge or cleanup of any Hazardous Substance, or
(11) any complaint, order, citation or other notice with regard to air emissions, water discharges, or
any other environmental, health or safety matter affecting the Mortgagor or the Premises (an
"Environmental Complaint") from any person or entity (including, without limitation, the EPA)
then the Mortgagor shall immediately notify the Mortgagee orally and in writing of any such notice
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and, if the Environmental Complaint is in writing, shall immediately deliver a copy of the
Environmental Complaint to Mortgagee. Further, the Mortgagor shall immediately commence all
actions necessary to clean up, remove, resolve and comply with any complaint, order, citation,
notice or Environmental Complaint.

In addition to all other rights granted to the Mortgagee, upon the occurrence of the
Mortgagor's receipt of any notice or knowledge specified herein, including, without limitation, an
Environmental Complaint and the Mortgagor's failure to commence the cleanup, removal or
resolution of any Hazardous Substance or Environmental Complaint within thirty (30) days notice
of breach of a covenant or warranty or receipt of notice or knowledge specified herein and to
thereafter continuously and diligently proceed with such cleanup, removal or resolution, except as
may be delayed Uy an act of God, strike, act of the public enemy, war, blockade, public riot, fire,
storm, flood and <aplosion ("Force Majeure"), the Mortgagee shall have the right, but not the
obligation, to enter onto the Premises or to take such other actions as it deems necessary or
advisable to cleanup, rémrove, resolve or minimize the impact of, or otherwise deal with, any such
Hazardous Substance or Environmental Complaint following receipt of any notice from any person
or entity (including without limitation, the EPA) asserting the existence of any Hazardous
Substance or an Environmental Coriplaint pertaining to the Premises or any part thereof, which, if
true, could result in an order, suit or cther action against the Mortgagee and/or which, in the
reasonable opinion of the Mortgagee, could have a materially adverse impact on the value of the
Premises or otherwise jeopardize the Mortgag:e's lien against the Premises granted or created under
the Mortgage. Any funds of the Mortgagee used for any purpose referred to in this Section shall
constitute advances secured by the Loan Documents and shall bear interest at the rate specified in
the Note to be applicable after default thereunder. The Mortgagor acknowledges and states that it
has made "appropriate inquiry” into the previous ownership-and uses of the Premises, as set forth in
the Superfund Amendments and Reauthorization Act of 1980, emending 42 U.S.C. section 9601, et

seq.

The provisions of this Section 13 shall be in addition to any and all other obligations and
liabilities Mortgagor may have to Mortgagee, including the Environmezita! Indemnity Agreement,
and shall survive the transactions contemplated herein.

14,  COMPLIANCE WITH GOVERNMENTAL, INSURANCE AN OTHER
REQUIREMENTS. Except as disclosed in environmental reports delivered o’ Mortgagee,
Mortgagor shall comply with all statutes, ordinances, orders, requirements, or decrees relating to the
Premises or the use thereof of any federal, state, or municipal authority, including, but not limited to
any rules or regulations regarding toxic waste and hazardous substances which now or hereafter are
located on or below the Premises, and shall observe and comply with all conditions and
requirements necessary to maintain in force the insurance required herein and to preserve and
extend any and all rights, licenses, permits (including, but not limited to, zoning variances, special
exceptions, and non-conforming uses), privileges, franchises, and concessions which are applicable
to the Premises or which have been granted to or contracted for by Mortgagor in connection with
any existing or presently contemplated use of the Premises. In the event that any building or other
improvement on the Premises must be altered or removed to enable Mortgagor to comply with the
foregoing provision of this paragraph, Mortgagor shall not commence any such alterations or
removals without Mortgagee's prior approval of the need therefor and the plans and specifications
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pertaining thereto. After such approval, Mortgagor, at its sole cost and expense, shall effect the
alterations or removal so required and approved by Mortgagee. Mortgagor shall not, by act or
omission, permit any building or other improvement on land not subject to the lien of this Mortgage
to rely on the Premises or any part thereof or any interest therein to fulfill any municipal or
governmental requirement, and Mortgagor hereby assigns to Mortgagee any and all rights to give
consent for all or any portion of the Premises or any interest therein to be so used. Similarly, no
building or other improvement on the Premises shall rely on any land not subject to the lien of this

Mortgage or any interest therein to fulfill any governmental or municipal requirement. Mortgagor

shall not, by act or omission, impair the integrity of the Premises as a single zoning lot separate and
apart from all other Premises. Any act or omission by Mortgagor which would result in a violation
of any of the provisions of this paragraph shall be void. Mortgagor shall duly and punctually
perform and ceinply with all covenants and conditions expressed as binding upon it under any
recorded documier: or any other agreement of any nature whatsoever binding upon it which pertains
to the Premises.

15. MORTGAGEE'S TERFORMANCE OF MORTGAGOR'S OBLIGATIONS. Upon the
occurrence of an Event 'or Default as defined herein, the Mortgagee either before or after
acceleration of the Indebtedness Heleby Secured or the foreclosure of the lien hereof may, but shall
not be required to, make any payment or perform any act herein required of the Mortgagor (whether
or not the Mortgagor is personally liable itisrefor) in any form and manner deemed expedient to the
Mortgagee; and the Mortgagee may, but shal! rot be required to, make full or partial payments of
principal or interest on prior encumbrances, 11 any. and purchase, discharge, compromise or settle
any tax lien or other prior lien or title or claim taercof, or redeem from any tax sale or forfeiture
affecting the Premises, or contest any tax or assessmnf, nay any real estate taxes or other taxes due,
and may, but shall not be required to, complete corstivotion, furnishing and equipping of the
improvements upon the Premises and rent, operate ard. manage the Premises and such
improvements and pay operating costs and expenses, including management fees, of every kind and
nature in connection therewith, so that the Premises and impro'ements shall be operational and
usable for their intended purposes. All monies paid for any of the puiposes herein authorized, and
all expenses paid or incurred in connection therewith, including atterncys' fees and any other
monies advanced by the Mortgagee to protect the Premises and the lien hersof, or to complete
construction, furnishing and equipping or to rent, operate and manage the Przmises and such
improvements or to pay any such operating costs and expenses thereof or to keep.thé Premises and
improvements operational and usable for its intended purpose, shall be so muv<h- additional
Indebtedness Hereby Secured, whether or not they exceed the amount of the Note, and shall
become immediately due and payable without notice, and with interest thereon at the Default Rate
specified in the Note (herein called the "Default Rate"). Inaction of the Mortgagee shall never be
considered as a waiver of any right accruing to it on account of any default on the part of the
Mortgagor. The Mortgagee, in making any payment hereby authorized (a) relating to taxes and
assessments, may do so according to any bill, statement or estimate, without inquiry into the
validity of any tax, assessment, sale, forfeiture, tax lien or title or claim thereof; (b) for the
purchase, discharge, compromise or settlement of any other prior lien, may do so without inquiry as
to the validity or amount of any claim for lien which may be asserted; or (c) in connection with the
completion of construction, furnishing or equipping of the improvements or the Premises or the
rental, operation or management of the Premises or the payment of operating costs and expenses
thereof, Mortgagee may do so in such amounts and to such persons as Mortgagee may deem
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appropriate and may enter into such contracts therefor as Mortgagee may deem appropriate or may
perform the same itself.

16.  ACKNOWLEDGEMENT OF DEBT. Mortgagor shall furnish from time to time within
seven (7) days after Mortgagee's request, a written statement, duly acknowledged, verifying the
amount due of the Indebtedness Hereby Secured (as reflected on the books and records of
Mortgagee) and whether any alleged offsets or defenses exist against the indebtedness secured by
this Mortgage.

17. RENTS AND LEASES.

A Mortgagee's Right of Prior Approval. In the event of any leasing of all or any
portion of the Premises, all leases shall be subject to the prior review and approval of Mortgagee as
to form and conteiit and, without limiting the generality of the foregoing, Mortgagor shall not,
without Mortgagee's pi1ar written consent, (i) make any lease of all or any part of the Premises,
except for actual occuparicy oy the lessee thereunder, or (ii) execute an assignment or pledge of any
rents of the Premises or of uiy lease of all or any part of the Premises, except as security for the
Indebtedness Hereby Secured. Morigagor agrees to supply to Mortgagee, upon ten (10) days prior
written request, true and correct copies o' all leases for the Premises.

B. Mortgagor's Obligations. M.ortgagor, without any cost and expense to Mortgagee,
shall (i) at all times promptly and faithfully alide by, discharge and perform all of the covenants,
conditions and agreements contained in all leases/of 211 or any part of the Premises, on the part of
the landlord thereunder to be kept and performed, (ii) #nforce or secure the performance of all of
the covenants, conditions and agreements of such leasés on the part of the lessees to be kept and
performed, (iii) appear in and defend any action or proceeding arising under, growing out of or in
any manner connected with such leases or the obligations, dutiss or liabilities of landlord or of the
lessees thereunder, (iv) transfer and assign to Mortgagee upon demand, any and all instruments
required to effectuate the Assignment (as defined in Section 37), and‘(+) furnish Mortgagee, within
ten (10) days after a request by Mortgagee so to do, a written statement con‘aining the names of all
lessees, terms of all leases, including the spaces occupied, and the rentals payable thereunder.
Mortgagee shall have the option to declare this Mortgage in default because of a material default of
landlord in any lease of all or any part of the Premises, whether or not such defanitis cured by
Mortgagee pursuant to the right granted herein, provided, however, any material defav¥ of landlord
alleged by a tenant may be contested by Mortgagor, and in the event of such contest, Niortzagee's
right to accelerate the maturity of the Indebtedness Hereby Secured pursuant to the provisions of
this sentence (without affecting Mortgagee's right to accelerate in accordance with any other
provision hereof) shall be exercisable only if and when the matter is finally resolved in a manner
adverse to landlord or Mortgagor and such has a materially adverse impact on the Premises and/or
the Mortgagee. Any default under any separate Assignment of Lease or under any Assignment of
Rents given as additional security for the Indebtedness Hereby Secured shall constitute a default
hereunder on account of which the whole of the Indebtedness Hereby Secured shall at once, at the
option of the Mortgagee, become immediately due and payable without notice to the Mortgagor.

C. Mortgagee Exoneration. Nothing in this Mortgage or in any other documents
relating to the Indebtedness Hereby Secured shall be construed to obligate Mortgagee, expressly or
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by implication, to perform any of the covenants of Mortgagor, as landlord, under any of the leases
assigned to Mortgagee or to pay any sum of money or damages therein provided to be paid by the
landlord, each and all of which covenants and payments Mortgagor agrees to perform and pay.

D. Lessee Attornment. In the event of the enforcement by Mortgagee of the remedies
provided for by law or by this Mortgage, the lessee under each lease of all or any part of the
Premises shall, at the option of the Mortgagee, attorn to any person succeeding to the interest of
Mortgagor as a result of such enforcement and shall recognize each successor in interest as landlord
under such lease without change in the terms or other provisions thereof, provided, however, that
said successor in interest shall not be bound by any payment of rent or additional rent for more than
one month in advance or any amendment or modification to any lease made without the prior
consent of Mortcagee or said successor in interest. Each lessee, upon request by Mortgagee or any
such successor in interest, shall execute and deliver an instrument or instruments confirming such
attornment, and Morigagor shall cause each such lease of all or any part of the Premises to contain a
covenant on the lessee's part evidencing its agreement to such attornment,

E. Lessee Suboidination. All leases affecting the Premises, including without
limitation, leases currently in foroe;shall be subject and subordinate to the lien and provisions of
this Mortgage.

18.  INSPECTION OF PREMISES. The j/Aertgagee shall have the right to inspect the Premises
at all reasonable times and upon reasonable aiivance notice, and access thereto shall be permitted
for that purpose. Mortgagee shall have the right to >ngage a consultant, at Mortgagor's sole cost
and expense, to prepare and issue a report of the physicil condition of the Premises if Mortgagee, in
its sole discretion, determines that the physical condition0f the improvements on the Premises has
experienced a material decrease in condition and, therefore, +ejuires the need for such a report. The
cost of such report shall be paid by Mortgagor within thirty (25) days of submission of the bill to
Mortgagor from Mortgagee.

19.  FINANCIAL INFORMATION. The Mortgagor shall deliver to the Mortgagee, at the place
where interest is thereon payable a copy (certified by Mortgagor as a true an2. correct copy) of its
filed federal and state income tax returns (including all exhibits and scheduies) within twenty-one
(21) days of filing such returns. In addition to the foregoing, the general partne: of Rorrower and
any Guarantors or Indemnitors of the Indebtedness hereby Secured, or of any obligatsns under the
Loan Documents, shall also be required to submit a copy (certified by them as true and correct) of
their federal and state income tax returns (including all exhibits and schedules) within twerity-one
(21) days of filing such returns but not later than April 30 of each year. Any Guarantor or
Indemnitors shall also deliver to Mortgagee annually on or before February 1 of each year a
personal financial statement of such Guarantor or Indemnitor certified as true and correct.

20.  RESTRICTIONS ON TRANSFER, LIENS, SECONDARY FINANCING OR OTHER
ENCUMBRANCES. It shall be an immediate Event of Default and default hereunder if, without
the prior written consent of the Mortgagee, any of the following shall occur, and in any such event
Mortgagee may condition its consent upon the payment of a fee:

a) If the Mortgagor shall create, effect, contract for or consent to or shall suffer or

C:\Documents and Settings\csavage\Local Settings\Temporary Inemnet Files\OLKDAMorigage and Security Agreement v2- execution.doc

15




b)'

d)

UNOFFICIAL COPY

permit any conveyance, installment sale of Premises, sale, assignment, transfer, lien,
pledge, mortgage, security interest or other encumbrance or alienation of the
Premises or any part thereof or interest therein, excepting only sales or other
dispositions of Collateral (herein called "Obsolete Collateral") no longer useful in
connection with the operation of the Premises, provided that prior to the sale or
other disposition thereof, such Obsolete Collateral has been replaced by Collateral,
subject to the first and prior lien hereof, of at least equal value and utility;

If the Mortgagor is a trustee, then if any beneficiary of the Mortgagor shall create,
effect or consent to, or shall suffer or permit, any sale, assignment, transfer, lien,
nledge, mortgage, security interest or other encumbrance or alienation of such
heneficiary's beneficial interest in the Mortgagor;

If tiie vfortgagor is a corporation or limited liability company, or if any corporation
or limitad liability company directly or indirectly controls Mortgagor, then if any
shareholder st member of such corporation or limited liability company shall ereate,
effect or consent to or shall suffer or permit any sale, assignment, transfer (other
than intra-family fra:sfers to family members other than Elizabeth M. Fuller and
Douglas A. Fuller), liex, pledge, mortgage, security interest or other encumbrance or
alienation of any such sharsholder's shares in such corporation or membership or
other interest in such limited 'ability company; provided that if such corporation is
a corporation whose stock is publicly traded on a national securities exchange or on
the "Over The Counter” market, thzn this Section 20(c) shall be inapplicable;

If the Mortgagor is a partnership, lim'ted partnership or joint venture, or if any
beneficiary of a Trustee Mortgagor is a partiership, limited partnership or joint
venture, or if any partnership, limited partreiship or joint venture directly or
indirectly controls Mortgagor or any beneficiary of a Trustee Mortgagor, then if any
partner of a general partnership, general partner ot a-iimited partnership, or joint
venturer in such partnership, limited partnership or joini verture, shall create, effect
or consent to or shall suffer or permit any sale, assignmert, ransfer, lien, pledge,
mortgage, security interest or other encumbrance or alienaticn of .any part of the
general partnership interest, general partner's interest in the limiied partnership, or
joint venture interest, as the case may be. Notwithstanding the forcgairg, nothing
contained herein shall restrict or prevent any limited partnership interests from being
transferred among limited partners who are limited partners on the date hereof,

If there shall be any change in the managers of any limited liability company
Mortgagor.

In each case whether any such conveyance, sale, assignment, transfer, lien, pledge, mortgage,
security interest, encumbrance or alienation is effected directly, indirectly, voluntarily or
involuntarily, by operation of law or otherwise; provided, that the foregoing provisions of this
Section 20 shall not apply (i) to liens securing the Indebtedness Hereby Secured, (ii) to the lien of
current taxes and assessments not in default or (iii) to any transfers of the Premises or part thereof,
or interest therein, or any beneficial interests, or shares of stock or partnership or joint venture
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interests as the case may be, in the Mortgagor or any beneficiary of a Trustee Mortgagor by or on
behalf of an owner thereof who is deceased or declared judicially incompetent, to such owner's
heirs, legatees, devisees, executors, administrators, estate, personal representatives and/or
committee. The provisions of this Section 20 shall be operative with respect to, and shall be
binding upon, any persons who, in accordance with the terms hereof or otherwise, shall acquire any
part of or interest in or encumbrance upon the Premises, or such beneficial interest in, share of stock
of or partnership or joint venture interest in the Mortgagor or any beneficiary of a Trustee
Mortgagor.

21. UNIFORM COMMERCIAL CODE. This Mortgage constitutes a Security Agreement
under the Uniferm Commercial Code of the state in which the Premises are located (herein called
the "Code") wiik respect to any part of the Premises which may or might now or hereafter be or be
deemed to be personal property, fixtures or property other than real estate including but not limited
to all personal property and fixtures used in connection with the Premises, any Equipment,
Inventory, Accounts, Cna:tel Paper, Intangibles, Fixtures, Documents and Instruments as defined in
the Code including all procceds and products thereof, all insurance and condemnation proceeds, all
building materials, all constaction and architectural contracts, all plans and specifications and all
other personal property specitically identified on any Uniform Commercial Code Financing
Statement filed, registered or recorded 1 connection herewith (all for the purposes of this Section
21 called "Collateral"); all of the teris; provisions, conditions and agreements contained in this
Mortgage pertain and apply to the Collaterai 23 fully and to the same extent as to any other property
comprising the Premises; and the following provisions of this Section 21 shall not limit the
generality or applicability of any other provisions OHf this Mortgage but shall be in addition thereto:

a) The Mortgagor (being the Debtor as tha: tzfm is used in the Code) is and will be the
true and lawful owner of the Collateral, subjzct to no liens, charges or encumbrances
other than the lien hereof.

b) The Collateral is to be used by the Mortgagor solely [or business purposes, being
installed upon the Premises for Mortgagor's own use, or‘as the equipment and
furnishings furnished by Mortgagor, as landlord, to tenants ¢f the Premises.

c) The Collateral will be kept at the real estate comprised in the Preraises..and will not
be removed therefrom without the consent of the Mortgagee (beiug the Secured
Party as that term is used in the Code) by Mortgagor or any other person; and the
Collateral may be affixed to such real estate but will not be affixed to any cftier real
estate.

d) The only persons having any interest in the Premises are the Mortgagor, the
beneficiary of any trustee mortgagor, tenants in possession and the Mortgagee.

e) No Financing Statement covering any of the Collateral or any proceeds thereof is on
file in any public office except pursuant hereto; and Mortgagor will at its own cost
and expense, upon demand, furnish to the Mortgagee such further information and
will execute and deliver to the Mortgagee such financing statement and other
documents in form satisfactory to the Mortgagee and will do all such acts and things
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as the Mortgagee may at any time or from time to time reasonably request or as may
be necessary or appropriate to establish and maintain a perfected security interest in
the Collateral as security for the Indebtedness Hereby Secured, subject to no adverse
liens or encumbrances; and the Mortgagor will pay the cost of filing the same or
filing or recording such financing statements or other documents, and this
instrument, in all public offices wherever filing or recording is deemed by the
Mortgagee to be necessary or desirable.

f) Upon the occurrence of any Event of Default hereunder (regardless of whether the
Code has been enacted in the jurisdiction where rights or remedies are asserted) and
at any time thereafter (such default not having previously been cured), the
M.ortgagee at its option may declare the Indebtedness Hereby Secured immediately
due-and payable, all as more fully set forth in Section 22 hereof, and thereupon
Mortzagee shall have the remedies of a secured party under the Code, including
without i:pitation, the right to take immediate and exclusive possession of the
Collateral, o1 #ny part thereof, and for that purpose may, so far as the Mortgagor can
give authority therefor, with or without judicial process, enter (if this can be done
without breach of thie peace), upon any place where the Collateral or any part thereof
may be situated and reinove the same therefrom (provided that if the Collateral is
affixed to real estate, such-removal shall be subject to the conditions stated in the
Code); and the Mortgagee siia'l be entitled to hold, maintain, preserve and prepare
the Collateral for sale, until disposed of, or may propose to retain the Collateral
subject to Mortgagor's right of redumption in satisfaction of the Mortgagor's
obligations, as provided in the Code.( The Mortgagee without removal may render
the Collateral unusable and dispose Of ‘the Collateral on the Premises. The
Mortgagee may require the Mortgagor to.-assemble the Collateral and make it
available to the Mortgagee for its possessicmat a place to be designated by
Mortgagee which is reasonably convenient to both/parties. The Mortgagee will give
Mortgagor at least ten (10) days' notice of the time aad place of any public sale
thereof or of the time after which any private sale or any-otier intended disposition
thereof is made. The requirements of reasonable notice shal. be met if such notice is
mailed, by certified mail or equivalent, postage prepaid, to the address of Mortgagor
shown in Section 54 of this Mortgage, at least ten (10) days befcre tae-time of the
sale or disposition. The Mortgagee may buy at any public sale and ii tli¢ Collateral
is of a type customarily sold in a recognized market or is of a type waich is the
subject of widely distributed standard price quotations, Mortgagee may.buy at
private sale. Any such sale may be held as part of and in conjunction with any
foreclosure sale of the real estate comprised with the Premises, the Collateral and
real estate to be sold as one lot if Mortgagee so elects. The net proceeds realized
upon any such disposition, after deduction for the expenses of retaking, holding,
preparing for sale, selling or the like and the reasonable attorneys' fees and legal
expenses incurred by Mortgagee, shall be applied in satisfaction of the Indebtedness
Hereby Secured. The Mortgagee will account to the Mortgagor for any surplus
realized on such disposition.

2 The remedies of the Mortgagee hereunder are cumulative and the exercise of any
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one or more of the remedies provided for herein or under the Code shall not be
construed as a waiver of any of the other remedies of the Mortgagee, including
having the Collateral deemed part of the realty upon any foreclosure thereof so long
as any part of the Indebtedness Hereby Secured remains unsatisfied.

The terms and provisions contained in this Section 21 shall, unless the context
otherwise requires, have the meanings and be construed as provided in the Code.

EVENTS OF DEFAULT. If one or more of the following events (herein called "Events of

Default") shall occur:

2)

b)

d)

It any Event of Default shall exist under the Note or any other Loan Documents
which is not cured within any applicable grace or cure period; or

If an Event of Default pursuant to Section 20 hereof shall occur and be continuing,
without notice or period of grace of any kind; or

* If default be maceip*the due and punctual delivery to the Mortgagee of the financial

statements required prisuant to Section 19 hereof, after ten (10) days written notice;
or

In the event of:

1) The filing by Mortgagor of 'a request or a petition for liquidation,
reorganization, adjustment of d¢hts, arrangement, adjudication as a
bankrupt, or similar relief under the bunkruptcy, insolvency or similar laws
of the United States or any state or-territory thereof or any foreign
jurisdiction; or the institution by Mortgigor of any formal or informal
proceeding for the reorganization, dissolution-0z iiquidation of, settlement of
claims against or winding up of affairs of Mortgacor, or the cessation by
Mortgagor as a going business concern, and the failare-of Mortgagor within
ninety (90) days to terminate, discharge or otheiwise. remove such
proceeding; or

i1) The filing against Mortgagor of a request or a petition for liguidation,
reorganization, adjustment of debts, arrangement, adjudication as a cankrupt
or similar relief under the bankruptcy, insolvency or similar laws of the
United States or any state or territory thereof or any foreign jurisdiction; or
the institution by Mortgagor of any formal or informal proceeding for the
reorganization, dissolution or liquidation of, settlement of claims against or
winding up of affairs of Mortgagor; and the failure by Mortgagor within
nmnety (90) days to terminate, discharge or otherwise remove such
proceeding. Mortgagee is not obligated to advance any undisbursed funds
during such ninety (90) day cure period.

n1)  The appointment of or authorization for a custodian trustee or receiver of
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Mortgagor, or for a trustee, custodian, recetver or agent to take charge of any
property of Mortgagor; provided, such custodian, trustee or receiver or agent
shall not have been removed or otherwise discharged within ninety (90) days
of the date of his qualification. Mortgagee is not obligated to advance any
undisbursed funds during such ninety (90) day cure period.

iv)  Mortgagor shall make an assignment for the benefit of creditors or shall
admit in writing its inability to pay its debts generally as they become due or
shall consent to the appointment of a receiver or trustee or liquidation of all
or a major part of Mortgagor's property, or the Premises.

V) The failure of Mortgagor to generally pay Mortgagor's debts as such debts
become due, or an admission of insolvency.

vi)  {(he transfer of title to any property or any part thereof by Mortgagor as
debtor in possession under the Bankruptcy Code, or a trustee for Mortgagor
under the Bankruptcy Code, to any third party, whether or not the
obligations ol Mortgagor under this Agreement are assumed by such third

party.

vi))  The institution of u forsclosure action against the Premises or any part
thereof, or the filing o{ it lien against the Premises or any part thereof, which
1s not removed of record, bonded off, or dismissed within minety (90) days
after Mortgagor is notified by vlartgagee or otherwise of such filing.

If any certificate, statement, representation, wairanty or audit heretofore or hereafter
furnished by or on behalf of Mortgagor, any gu-rantor or any indemnitor pursuant to
the Loan Documents or in connection with Mortgagor's application for this loan,
this Mortgage or otherwise (including, without liniiotion, representations and
warranties contained herein) or as an inducement to Mortgazee to extend any credit
to or to enter into this or any other agreement with Mortgazor proves to have been
false in any material respect at the time as of which the facts tlierein set forth were
stated or certified or to have omitted any substantial continger.t o. unliquidated
liability or claim against Mortgagor, or if on the date of execution of this Mortgage
there shall have been any materially adverse changes in any of the facts previously
disclosed by any such certificate, statement, representation, warranty or aud;t, which
change shall not have been disclosed to Mortgagee at or prior to the time of such
execution); or

Any materially adverse change in the financial condition of Mortgagor, or the
existence of any other condition which shall constitute any impairment of
Mortgagor's ability to perform its obligations under this Mortgage or any other
document evidencing or securing the loan, and which condition is not remedied
within twenty (20) days after written notice to Mortgagor thereof or, if the condition
cannot be fully remedied within said twenty (20) days, substantial progress has not
been made within said twenty (20) days toward remedy of the condition; or

and Settings\

age\Local Settings\Temporary Internet Files\OLKD\Mortgage and Security Agreement v2- execution.doc

20




0902733064 Page: 27 of 40

UNOFFICIAL COPY

g) If any default shall exist under the provisions of Section 37 hereof or the document
referred to therein; or

h) If the Premises shall be abandoned or if the Mortgagor shall cease doing business
upon the Premises; or

1) If default is made in the maintenance and delivery to Mortgagee of insurance
required to be maintained and delivered under this Mortgage, within ten (10) days
after written notice; or

h); Assignment or conveyance of any rights under any document securing the Note,
without Mortgagee's prior written consent; or

k) If any cietault shall exist under any guaranty or indemnity provided to Mortgagee
related heiets, or

1) If Mortgagor shall’ cliange its name, identity, structure or employer identification
number without notifyizig Mortgagee and receiving Mortgagee's consent to same; or

m)  Except as otherwise providcd, ahove, if there is a default or non-performance, or
violation of any covenant or.any other provision of this Mortgage, which is not
cured within thirty (30) days after vritien notice by Mortgagee to Mortgagor.

then the Mortgagee is hereby authorized and empowered; at its option, and without affecting the
lien hereby created or the priority of said lien or any right o1 the Mortgagee hereunder, to declare,
without further notice, all Indebtedness Hereby Secured ic'be immediately due and payable,
whether or not such default be thereafter remedied by the Mortgagor, and the Mortgagee may
immediately proceed to foreclose this Mortgage and/or to exercise zay right, power or remedy
provided by this Mortgage, by the Note, by the Assignment of Rents and Leases, or by any other
Loan Documents securing the Note, or by law or in equity conferred.

That for purposes of this Section 22, the term "Mortgagor" shall mean and ir_h:de not only
Mortgagor, but any beneficiary or general partner of Mortgagor and any makers and guarantors of
the Note or any other Loan Documents.

23.  EXPENSES INCURRED BY MORTGAGEE. Any costs, damages, expenses or fees,

including attorneys' fees, incurred by Mortgagee in connection with (i) sustaining the lien of this
Mortgage or its priority, (ii) obtaining any commitment for title insurance or title insurance policy,
(111) protecting the Premises, (iv) protecting or enforcing any of Mortgagee's rights hereunder, (v)
recovering any Indebtedness Hereby Secured, (vi) any litigation or proceedings (including, but not
limited to, bankruptcy, probate and administrative law proceedings) affecting this Mortgage, the
Note, or the Premises, or (vii) preparing for the commencement, defense or participation in any
threatened litigation or proceedings as aforesaid, or as otherwise enumerated herein, shall be so
much additional Indebtedness Hereby Secured and shall be immediately due and payable by
Mortgagor, without notice, with interest thereon at the Default Interest Rate.
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24.  APPLICATION OF DEPOSITS HELD BY MORTGAGEE. With respect to any deposits
made with or held by Mortgagee or any depositary pursuant to any of the provisions of this
Mortgage, in the event of a default in any of the provisions contained in this Mortgage or in the
Note secured hereby, Mortgagee may, at its option, without being required to do so, apply any
monies or securities which constitute such deposits on any of Mortgagor's obligations herein or in
the Note contained, in such order and manner as Mortgagee may elect. When the Indebtedness
Hereby Secured has been fully paid, any remaining deposits shall be paid to Mortgagor or to the
then owner or owners of the Premises. Such deposits are hereby pledged as additional security for
the prompt payment of the Note and any other indebtedness hereunder and shall be held to be
irrevocably applied by the depositary for the purposes for which made hereunder and shall not be
subject to the Girzction or control of the Mortgagor.

25.  FORECLGSUPRE. When the Indebtedness Hereby Secured, or any part thereof, shall
become due, whether 55 acceleration or otherwise, the Mortgagee shall have the right to foreclose
the lien hereof for such Indcvtedness Hereby Secured or part thereof and to commence foreclosure
proceedings against the Preniises through judicial proceedings or by advertisement, at the option of
Mortgagee, pursuant to the statutes 2u such case made and provided, and to sell the Premises or to
cause same to be sold at public sale and i convey the same to the purchaser in accordance with the
statutes. In any suit or proceeding to forsclose the lien hereof, there shall be allowed and included
as additional indebtedness in the decree iof sale, all expenditures and expenses authorized by the
Hlinois Mortgage Foreclosure Law, Illinois {ompiled Statutes, Chapter 735, Act 5, Section 13-
1101, et seq., as from time to time amended (the "Act"), and all other expenditures and expenses
which may be paid or incurred by or on behalf of the Mortgagee for attorneys' fees, appraisers' fees,
outlays for documentary and expert evidence, stenograpkiers' charges, environmental risk reports,
studies or inspections, publication costs, and costs (whicl inay be estimated as to items to be
expended after entry of the decree) of procuring all such 2Ustracts of title, title searches and
examinations, title insurance policies, and similar data and assurances with respect to title, as the
Mortgagee may deem reasonably necessary either to prosecute such svitor to evidence to bidders at
sales which may be had pursuant to such decree, the true conditions of th¢ titie to or the value of the
Premises. All expenditures and expenses of the nature in this Section mentioned, and such
expenses and fees as may be incurred in the protection of said Premises and the maintenance of the
lien of this Mortgage, including the fees of any attorney employed by the Morieagee in any
litigation or proceedings affecting this Mortgage, the Note or the Premises, includiag probate and
bankruptcy proceedings, or in preparation for the commencement or defense of any proceeding or
threatened suit or proceeding, shall be immediately due and payable by the Mortgagor, wita interest
thereon at the Default Rate. In the event of foreclosure of this Mortgage, the Premises may, at the
option of Mortgagee, be sold in one or more parcels, any provision of law to the contrary
notwithstanding.

26.  PROCEEDS OF FORECLOSURE SALE. The proceeds of any foreclosure sale of the
Premises shall be distributed and applied in the following order of priority: First, on account of all
costs and expenses incident to the foreclosure proceedings, including all such items as are
mentioned in Sections 23 and 25 hereof, Second, all other items which, under the terms hereof,
constitute Indebtedness Hereby Secured additional to interest and principal remaining unpaid upon
the Note, with interest on such items as herein provided; Third, to interest remaining unpaid upon
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the Note; Fourth to the principal remaining unpaid upon the Note; Fifth, to the extent permitted by
law, the amount of any prepayment premium that would otherwise be due and owing if the
Mortgage and Note were paid at that time; and lastly, any surplus to the Mortgagor, and its
successors or assigns, as their rights may appear.

27.  RECEIVER. Upon, or at any time after, the filing of a complaint to foreclose this
Mortgage, the Mortgagee shall be entitled to the appointment of a Receiver by the court in which
such complaint is filed. Such appointment may be made either before or after sale, without notice,
without regard to solvency or insolvency of the Mortgagor at the time of application for such
receiver, and without regard to the then value of the Premises or whether the same shall be then
occupied as a homestead or not; and the Mortgagee hereunder or any holder of the Note may be
appointed as’such receiver. Without limiting the statutory powers of the receiver, such receiver
shall have the poy:er to collect the rents, issues and profits of the Premises during the pendency of
such foreclosure su*i and, in case of a sale and a deficiency, during the full statutory period of
redemption, if any, whether there be a redemption or not, as well as during any further times when
the Mortgagor, except for fie intervention of such receiver, would be entitled to collection of such
rents, issues and profits and dil other powers which may be necessary or are usual in such cases for
the protection, possession, control; nianagement and operation of the Premises during the whole of
said period. The court may, from tim< to time, authorize the receiver to apply the net income from
the Premises in his hands in payment 1a-viiole or in part of:

a) The Indebtedness Hereby Sccured or the indebtedness secured by any decree
foreclosing this Mortgage, or any tax, special assessment or other lien which may be
or become superior to the lien hereof/or 'of such decree, provided such application is
made prior to the foreclosure sale; or

b) The deficiency in case of a sale and deficiency.

28.  INSURANCE UPON FORECLOSURE. In case of an ipsered loss after foreclosure
proceedings have been instituted, the proceeds of any insurance policy =t rolicies shall be used to
pay the amount due in accordance with any decree of foreclosure that may be-entered in any such
proceedings, and the balance, if any, shall be paid as the court may direct. In ihe caee of foreclosure
of this Mortgage, the court, in its decree, may provide that the Mortgagee's clause atcached to each
of the casualty insurance policies may be canceled and that the decree creditor may cavse a new loss
clause to be attached to each of said casualty insurance policies making the loss thereun(ier payable
to said decree creditors; and any such foreclosure decree may further provide that in case of‘one or
more redemptions under said decree, pursuant to the statutes in each such case made and provided,
then in every such case, each and every successive redemptor may cause the preceding loss clause
attached to each casualty insurance policy to be canceled and a new loss clause to be attached
thereto, making the loss thereunder payable to such redemptor. In the event of foreclosure sale, the
Mortgagee is hereby authorized, without consent of the Mortgagor, to assign any and all insurance
policies to the purchaser at the sale, or to take such other steps as the Mortgagee may deem

advisable to cause the interest of such purchaser to be protected by any of the said insurance
policies.
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29.  COMPLIANCE WITH ILLINOIS MORTGAGE FORECLOSURE LAW.

A In the event that any provision in this Mortgage shall be inconsistent with any
provision of the Act, the provisions of the Act shall take precedence over the provisions of this
Mortgage but shall not invalidate or render unenforceable any other provision of this Mortgage that
can be construed in a manner consistent with the Act.

B. If any provision of this Mortgage shall grant to Mortgagee any rights or remedies
upon default of the Mortgagor which are more limited than the rights that would otherwise be
vested in Mortgagee under the Act in the absence of said provision, Mortgagee shall be vested with
the rights granted in the Act to the full extent permitted by law.

C. Without limiting the generality of the foregoing, all expenses incurred by Mortgagee
to the extent reimbursable under Sections 15-1510 and 15-1512 of the Act, whether incurred before
or after any decree or judgment of foreclosure, and whether enumerated in this Mortgage, shall be
added to the indebtedness secired by this Mortgage or by the judgment of foreclosure.

30.  WAIVER. The Mortgage. tiereby covenants and agrees that it will not at any time insist
upon or plead, or in any manner whatsoever claim or take any advantage of, any stay, exemption or
extension law or any so-called "Moraierizm Law" now or at any time hereafter in force, nor claim,
take or insist upon any benefit or advantage of or from any law now or hereafter in force providing
for the valuation or appraisement of the Prescises, or any part thereof, prior to any sale or sales
thereof to be made pursuant to any provisions hereincontained, or to decree, judgment or order of
any court of competent jurisdiction; or after such saie 01 sales claim or exercise any rights under any
statute now or hereafter in force to redeem the property so.sold, or any part thereof, or relating to
the marshalling thereof, upon foreclosure sale or other enfsro2ment hereof, Without limiting the
generality of the foregoing, the Mortgagor and any beneficial ewiner of Mortgagor hereby expressly
waive any and all rights of redemption and reinstatement in coinection with foreclosure of this
Mortgage, it being the intent hereof that any and all such rights of redsiiption and reinstatement of
the Mortgagor, beneficiary of Mortgagor and of all other persons, are znd shall be deemed to be
hereby waived to the full extent permitted by law. The Mortgagor will not mvoke or utilize any
such law or laws or otherwise hinder, delay or impede the execution of any rigat, newer or remedy
as though no such law or laws have been made or enacted. The Mortgagor hereby: exprassly waives
all homestead rights, if any. If the Mortgagor is a trustee, Mortgagor and any bepaficiary of
Mortgagor represent that the provisions of this Section (including the waiver of redemp ion rights)
were made at the express direction of the beneficiary of Mortgagor and the persons having the
power of direction over Mortgagor and are made on behalf of the Mortgagor and all beneficiaries of
Mortgagor as well as other persons mentioned above.

31.  EFFECT OF EXTENSIONS, MODIFICATIONS AND AMENDMENTS. If the payment
of the Indebtedness Hereby Secured, or any part thereof, be extended or varied, or if any part of the
security or guarantees therefor be released, all persons now or at any time hereafter liable therefor
or interested in the Premises, shall be held to assent to such extension, variation or release, and their
liability, and the lien, and all provisions hereby, shall continue in full force and effect; the right of
recourse against all such persons being expressly reserved by Mortgagee, notwithstanding any such
extension, variation or release. Any person, firm or corporation taking a junior mortgage, or other
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lien upon the Premises or any part thereof or any interest therein, shall take the said lien subject to
the rights of Mortgagee to amend (including, without limitation, changing the rate of interest or
manner of computation thereof), modify, extend or release the Note, this Mortgage, or any other
document or instrument evidencing, securing or guaranteeing the Indebtedness Hereby Secured, in
each and every case without obtaining the consent of the holder of such junior lien and without the
lien of this Mortgage losing its priority over the rights of any such junior lien except as otherwise
expressly provided in a separate Subordination Agreement by and between Mortgagee and the
holder of such junior lien.

32.  WAIVER OF DEFENSES. No action for the enforcement of the lien of this Mortgage shall
be subject to any defense which would not be good and available to the party interposing the same
in an action 2¢'iavs upon the Note.

33.  PARTIAL PAYMENTS. Acceptance by Mortgagee of any payment which is less than
payment in full of ali znsunts due and payable at the time of such payment shall not constitute a
waiver of Mortgagee's right io exercise its option to declare the whole of the principal sum then
remaining unpaid, together with all accrued interest thereon, immediately due and payable without
notice, or any other rights of the JV/ortgagee at that time or any subsequent time, nor nullify any
prior exercise of such option or such righits of Mortgagee without its express consent except and to
the extent otherwise provided by law.

34.  INTENTIONALLY OMITTED.

35.  DELAYS AND OMISSIONS. No delayin tte exercise of or failure to exercise any remedy
or right accruing or any default under this Mortgage shali impair any such remedy or right to be
construed to be a waiver of any such default or acquiesczice therein, nor shall it affect any
subsequent default of the same or of a different nature.

36.  RESCISSION OF ELECTION. Acceleration of maturity, once made by Mortgagee, may, at
the option of Mortgagee, be rescinded, and any proceedings brought tc enforce any rights or
remedies hereunder may, at Mortgagee's option, be discontinued or dismisscd, whereupon, in either
of such events, Mortgagor and Mortgagee shall be restored to their former positiors; and the rights,
remedies and power of Mortgagee shall continue as if such acceleration had not beer made or such
proceedings had not been commenced, as the case may be.

37. ASSIGNMENT. As further security for the Indebtedness Hereby Secured, the Mortgagor
has, concurrently herewith, executed and delivered to the Mortgagee a separate instrument (herein
called the "Assignment") dated as of the date hereof, wherein and whereby, among other things, the
Mortgagor has assigned to the Mortgagee all of the rents, issues and profits and/or any and all leases
and/or the rights of management of the Premises, all as therein more specifically set forth, which

said Assignment is hereby incorporated herein by reference as fully and with the same effect as if
set forth herein at length.

38.  MORTGAGEE IN POSSESSION. Nothing herein contained shall be construed as

constituting the Mortgagee a mortgagee in possession in the absence of the actual taking of
possession of the Premises by the Mortgagee.
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39. TITLE IN MORTGAGOR'S SUCCESSORS. In the event that the ownership of the
Premises becomes vested in a person or persons other than the Mortgagor, the Mortgagee may,
without notice to the Mortgagor, deal with such successor or successors in interest of the Mortgagor
with reference to this Mortgage and the Indebtedness Hereby Secured in the same manner as with
the Mortgagor. The Mortgagor will give immediate written notice to the Mortgagee of any
conveyance, transfer or change of ownership of the Premises, but nothing in this Section 39
contained shall vary or negate the provisions of Section 20 hereof,

40.  INDEMNIFICATION. Mortgagor does hereby covenant and agree that Mortgagee shall
have no responsibility for the control, care, management or repair of the Premises and shall not be
responsible o liable for any negligence in the management, operation, upkeep, repair or control of
the Premises resalfing in loss, injury or death to any tenant, licensee, immediate stranger or other
person; no liability siiall be asserted or enforced against Mortgagee arising out of Mortgagee's
exercise of the rights arid howers hereby granted to the Mortgagee; and Mortgagor hereby expressly
waives and releases any such liability (except for gross negligence or willful and wanton
misconduct); and Mortgager'shall and does hereby indemnify and hold Mortgagee harmless from
any liability, loss or damage waisndMortgagee may or might incur by reason of (i) exercise by
Mortgagee of any right hereunder, and(ii) any and all claims and demands whatsoever which may
be asserted against Mortgagee by reasen of any alleged obligation or undertaking on Mortgagee's
part to perform or discharge any of the teifis, covenants or agreements contained herein or in any
instrument evidencing, securing or relating to-iic Indebtedness Hereby Secured or in any contracts,
agreements or other instruments relating to or affe’ting the Premises; and any and all such liability,
loss or damage incurred by the Mortgagee, togetier with the costs and expenses, including
reasonable attorneys' fees incurred by Mortgagee in the defense (including preparation for defense)
of any claims or demands therefor (whether successfil op<not) shall be so much additional
Indebtedness Hereby Secured, and the Mortgagor shall reinburse the Mortgagee therefor on
demand, together with interest thereon at the Default Rate from tlie cate of demand to the date of

payment.

4. SUBROGATION. To the extent that Mortgagee, on or after the da.e hereof, pays any sum
due under or secured by any Senior Lien as hereinafter defined, or Mortgagoror any other person
pays any such sum with the proceeds of the Indebtedness Hereby Secured, Mor‘gaces shall have
and be entitled to a lien on the Premises equal in priority to the Senior Lien diseherged, and
Mortgagee shall be subrogated to, and receive and enjoy all rights and liens possessed, held or
enjoyed by, the holder of such Senior Lien, which shall remain in existence and benefit Mongagee
i securing the Indebtedness Hereby Secured; and notwithstanding the release of record of Senior
Liens (as hereinafter defined) Mortgagee shall be subrogated to the rights and liens of all
mortgages, trust deeds, superior titles, vendors' liens, mechanics liens, or liens, charges,
encumbrances, rights and equities on the Premises having priority to the lien of this Mortgage
(herein generally called "Senior Lien"), to the extent that any obligation secured thereby is directly
or indirectly paid or discharged with proceeds of disbursements or advances of the Indebtedness
Hereby Secured, whether made pursuant to the provision hereof or of the Note or any document or
instrument executed in connection with the Indebtedness Hereby Secured.

42.  PURPOSE OF LOAN. The entire proceeds of the loan evidenced by the Note constitute
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"business loan," as that term is used in Illinois Compiled Statutes, Chapter 815, Act 205, Section 4.

43.  PARTIAL INVALIDITY. Mortgagor and Mortgagee intend and believe that each provision
in this Mortgage and the Note and any other instruments or agreements now or hereafter securing
the Note, comports with all applicable local, state and federal laws and judicial decisions. However,
if any provision or provisions, or if any portion of any provision or provisions, in this Mortgage or
the Note or such other instrument or agreement is found by a court of law to be in violation of any
applicable, local, state or federal ordinance, statute, law, administrative or judicial decision, or
public policy, and if such court should declare such provision or provisions, or portion, of this
Mortgage or the Note or such other instrument or agreement to be illegal, invalid, unlawful, void or
unenforceable as written, then it is the intent both of Mortgagor and Mortgagee that such provision,
provisions, ¢ nortion, shall be given force to the fullest possible extent that it or they are legal,
valid and enforcesble, that the remainder of this Mortgage and the Note and such other instrument
or agreement shail-o¢ construed as if such illegal, invalid, unlawful, void or unenforceable
provision or provisions, ¢r portion, were not contained therein, and that the rights, obligations and
interests of Mortgagor aud Mviortgagee under the remainder of this Mortgage and the Note and such
other instrument or agreerc<iit shall continue in full force and effect. If, under the circumstances,
interest in excess of the limit allowable by law shall have been paid by Mortgagor in connection
with the loan evidenced by the Note, such excess shall be applied by Mortgagee to the unpaid
principal balance of the Note or refanded to Mortgagor in the manner to be determined by
Mortgagee, and if any such excess inteiesi has accrued, Mortgagee shall eliminate such excess
interest so that under no circumstances shali diiicrest on the loan evidenced by the Note exceed the
maximum rate allowed by the law.

44,  RIGHTS CUMULATIVE. Each right, power and remedy herein conferred upon the
Mortgagee, 1s cumulative and in addition to every other right. power or remedy, express or implied,
given now or hereafter existing, at law or in equity, and eac’s-and every right, power and remedy
herein set forth or otherwise so existing may be exercised from @ame fo time as often and in such
order as may be deemed expedient by the Mortgagee, and the excreise or the beginning of the
exercise of one right, power or remedy shall not be a waiver of the right 10 exercise at the same time
or thereafter any other right, power or remedy; and no delay or omission of the Mortgagee in the
exercise of any right, power or remedy accruing hereunder or arising othervise <hall impair any
such right, power or remedy, or be construed to be a waiver of any default or acquiesr.ence therein.

45. FURTHER ASSURANCES. Mortgagor, at Mortgagor's expense, wil 'execute,
acknowledge and deliver all such documents and take all such action as Mortgagee may reasonably
request for the Mortgagor assuring Mortgagee of the rights now or hereafter subject to the lien
hereof or assigned hereunder or intended so to be.

46.  SUCCESSORS AND ASSIGNS. This Mortgage and each and every covenant, agreement
and other provisions hereof shall be binding upon the Mortgagor and its successors and assigns
(including, without limitation, each and every from time to time record owner of the Premises or
any other person having an interest therein). This Section however does not confer upon Mortgagor
any right to assign this Mortgage or convey the Premises and shall inure to the benefit of the
Mortgagee and its successors and assigns. Wherever herein the Mortgagee is referred to, such
reference shall be deemed to include the holder from time to time of the Note, whether so expressed
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or not, and each such from time to time holder of the Note shall have and enjoy all of the rights,
privileges, powers, options and benefits afforded hereby and hereunder, and may enforce all and
every of the terms and provisions hereof, as fully and to the same extent and with the same effect as
if such from time to time holder were herein by name specifically granted such rights, privileges,
powers, options and benefits and was herein by name designated the Mortgagee. Additionally,
Mortgagee at any time may sell, transfer or assign all or part of its interest in the Loan Documents
without notice or consent of any nature.

47.  MORTGAGEE'S RIGHT TO DEAL WITH TRANSFEREE. In the event of the voluntary
sale or transfer by operation of law or otherwise, of all or any part of said Premises, Mortgagee is
hereby authorized and empowered to deal with such vendee or transferee with reference to said
Premises, or.{ae debt secured hereby, or with reference to any of the terms or conditions hereof, as
fully and to the same extent as it might with Mortgagor, without in any way releasing or discharging
Mortgagor from szid“Mortgagor's covenants and undertakings hereunder, and without Mortgagee
waiving its rights to aCceizrate the Note.

48. FUTURE ADVANCES. Mortgagee may, at its option upon request of Mortgagor, at any
time before full payment of this Mcrtgage, make further advances to Mortgagor, and the same with
interest shall be on a parity with, and-iiot subordinate to, the indebtedness evidenced by the Note
and shall be secured hereby in accordance with all covenants and agreements herein contained,
provided, that the amount of principal setured hereby and remaining unpaid shall not exceed the
original principal amount of this Mortgage or3ced of Trust, plus interest and any advances for the
benefit or protection of the Premises, including paymient of taxes, insurance, assessments or levies,
with interest on such disbursements as provided i 'is Mortgage, and provided, that if Mortgagee
shall make further advances as aforesaid, Mortgagor sna!l repay all such advances in accordance
with the note or notes, or agreement or agreements, evidercing same, which Mortgagor shall
execute and deliver to Mortgagee and which shall be payabie-no later than the maturity of this
Mortgage and shall include such other terms as Mortgagee shall requie,

49.  RETURN OR SURRENDER OF PAYMENTS. If, after reccipt of any payment of all or
any part of the Indebtedness Secured Hereby, Mortgagee is for any reasor compelled to surrender
such payment to any person or entity because such payment is determined to b void or voidable as
a preference, impermissible setoff, or a diversion of trust funds, or for any other reason, this
Mortgage shall continue in full force notwithstanding any contrary action which iy have been
taken by Mortgagee in reliance upon such payment, and any such contrary action so taken shall be
without prejudice to Mortgagee's rights under this Mortgage and shall be deemed to have been
conditioned upon such payment having become final and irrevocable, and such payment shall not
constitute a release of Mortgagor from any liability hereunder or under the Note to the extent of
such payment, and Mortgagor agrees to pay the amount of such payment, together with interest at
the Default Rate, to Mortgagee upon demand.

50.  INTEREST AT THE DEFAULT RATE. Without limiting the generality of any provision
herein or in the Note contained, if there is an Event of Default, all of the Indebtedness Hereby
Secured shall bear interest at the Default Rate specified in the Note, which amount shall be
calculated from the date any payment became due under the Note,
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51.  EFFECT OF CHANGES IN TAX LAWS. In the event of the enactment after the date
hereof by any appropriate legislative authority of any law deducting from the value of land for the
purposes of taxation, any lien thereon, or imposing upon the Mortgagee the payment of the whole
or any part of the taxes or assessments or charges or liens herein required to be paid by the
Mortgagor, or changing in any way the laws relating to the taxation of mortgages or debts secured
by mortgages or the Mortgagee's interest in the Premises, or the method of collecting taxes so as to
affect the Mortgage or the Indebtedness Hereby Secured, or the holder thereof, then and in any such
event, the Mortgagor, upon demand by the Mortgagee, shall pay such taxes or assessments, or
reimburse the Mortgagee therefor. In the event the Mortgagor fails to pay such taxes or
assessments or reimburse the Mortgagee within sixty (60) days after demand, this will constitute an
Event of Default herein.

52. PROVIFIONS SEVERABLE. The unenforceability or invalidity of any provision or
provisions hereof clizil not render any other provision or provisions herein contained unenforceable
or invalid.

53. CAPTIONS AND P2ONQUNS. The captions and headings of the various sections of this
Mortgage are for convenience cnly, 2nd are not to be construed as confining or limiting in any way
the scope or intent of the provisions hereof. Whenever the context requires or permits, the singular
shall include the plural, the plural shallinclude the singular and the masculine, feminine and neuter
shall be freely interchangeable.

54,  ADDRESSES AND NOTICES. Any notice which any party hereto may desire or may be
required to give to any other party shall be in writiuig, and the transmittal thereof shall be by either
certified mail or by overnight national delivery service io.the following addresses, or to such other
place as any party hereto may by notice in writing designaie .’ Motice shall be deemed to be received
two (2) business days after mailing or, if by national overnight delivery service, shall be deemed to
be received the date of original attempted delivery. To constitute'notice herein, notice shall not be
required to be sent to those parties listed which are to receive "copies.” as such are courtesy copies
only. Notices shall be transmitted as follows:

a) If to the Mortgagee:

Hinsdale Bank & Trust Company
25 E. First Street

Hinsdale, IL 60521

Attn: Richard Mahoney

b) If to the Mortgagor:

Peaceful Oaks Family Limited Partnership
HBOWT9STeR G/ 24 . Y7aIE

BurrRidge; 166527 g ophell o
Attn: Walter H. Fuller gb 6Ot
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With a copy to:

Faermark, Mindel & Williams LLC
1900 South Highland Avenue

Suite 100

Lombard, IL 60148

Attn: Byron Faermark

55.  CHOICE OF LAW. This Mortgage and Security Agreement shall be governed and
construed under the laws of the State of Illinois, and Mortgagor hereby voluntarily rrevocably

consents to venue and jurisdiction in the County and State where the Premises is situated and in
Cook Countv; fliinois.

56.  WAIVER 47 TRIAL BY JURY. THE UNDERSIGNED HEREBY IRREVOCABLY
WAIVES ANY RiGrIT TO TRIAL BY JURY IN ANY ACTION OR PROCEEDING (I) TO
ENFORCE OR DEFEN)> ANY RIGHTS UNDER OR IN CONNECTION WITH THIS
MORTGAGE OR AN AMINDMENT, INSTRUMENT, DOCUMENT OR AGREEMENT
DELIVERED IN CONNECT1ON-HEREWITH, OR (II) ARISING FROM ANY DISPUTE
OR CONTROVERSY IN CONNEZTION WITH OR RELATED TO THIS MORTGAGE
AND AGREES THAT ANY SUCH_ACTION OR PROCEEDING SHALL BE TRIED
BEFORE A COURT AND NOT BEFOXE A JURY.

IN WITNESS WHEREOF, the Mortgago: hos caused this Mortgage to be executed all on
and as of the day, month and year first above writtes.

PEACEFCL ‘2AKS FAMILY LIMITED
PARTNERSHTL,
an [llinois limited partrership

by: W/B Fuller Corp
an [llinois corporation

Its: General Partner

L y~Fos,

By: Walter H. Fuller
Its: President
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

I hﬂ(ﬁ\'\ \‘\Q\B\W)S, a Notary Public in and for the County and State aforesaid, do
hereby certify that Walter H. Fuller, President of W/B Fuller Corp., the general partner of Peaceful
Oaks Family Limited Partnership, personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person and acknowledged
that they signed and delivered the said instrument as their own free and voluntary act and as the free
and voluntary act of said entity for the uses and purposes therein set forth.

Given urider my hand and notarial seal this g‘}b day of SQ'Q‘ G l , 2009.

"OFFICIAL SEAL" 3

i Karen K Hawkins

‘ Notary Public, State of Illinois
z My Commission Expires 1/25/2013
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EXHIBIT A

LEGAL DESCRIPTION

C:\Documents and Settingscsavage'Local Settings\Temporary Internet Files\OLKD\Mortgage and Security Agreement v2- execution.doc

A1




0902733064 Page: 39 of 40

UNOFFICIAL COPY

LEGAL DESCRIPTION:
PARCEL 1: -

LOT 13 IN BLOCK 2 IN ARTHUR T. MC INTOSH AND CO’S OGDEN AVENUE SUBDIVISION,
BEING A SUBDIVISION IN THE SOUTHWEST 1/4 OF SECTION 4, TOWNSHIP 38 NORTH, RANGE
11, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED
DECEMBER 7, 1923 AS DOCUMENT 172336, IN DUPAGE COUNTY, ILLINOIS.

0d-04-310~0a 435 Wit Ogden O |\ \Woatiment V& (055

PARCEL

THE WEST HALF OF/LOT 9 AND ALL OF LOT 10, 11, AND 12 IN BLOCK 2 IN ARTHUR T. MC
INTOSH AND CO‘S OGUEN AVENUE SUBDIVISION, BEING A SUBDIVISION IN THE SOUTHWEST
1/4 OF SECTION 4, TOWISHIP 38 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TO’Th: PLAT THEREOF RECORDED DECEMBER 7, 1923 AS DOCUMENT

172336, IN DUPAGE CQUNTY, TLLINOIS. - . 7 Leatmont
"qQ-OU - 3100 Al - 210-003 L//7(/\) 0[/ L AL '
pr?ELOf 310-0%%ad 0A-04 -3 | T L0555

LOT 3 (EXCEPT THE EAST 55.82 FEET TACREOF) AND ALL OF LOT 4 IN BLOCK 5 IN ARTHUR
T. MC INTOSH AND COMPANY'’'S WESTMONT 72 RES, BEING A SUBDIVISION OF THE SOUTHWEST
1/4 (EXCEPT THAT PART OF THE EAST 1/2 00~THE SOUTHWEST 1/4 LYING SOUTH OF THE
CENTER LINE OF NAPERVILLE ROAD) RLSO THE WLST 1/2 OF SOUTHEAST 1/4, ALL IN
SECTION 3, TOWNSHIP 38 NORTH, RANGE 11, EART OF THE THIRD PRINCIPAL MERIDIAN,

ACCORDING TO THE PLAT THEREOF RECORDED NOVEM2FR-4, 1920 AS DOCUMENT 145100, IN
DUPAGE COUNTY, ILLINQIS.

i i , R/
D4-03- 361 003 105 Enat Ogden (i Utrimenct 0
PARCEL 4 -

THE NORTH 250 FEET OF THE SOUTH 300 FEET OF THE EAST 125 P¢RT OF THE WEST 300
FEET OF LOT 8 IN THE SUBDIVISION OF THE WEST 1/2 OF THE SOW{dWEST 1/4 AND THE
WEST 1/2 OF THE EAST 1/2 OF THE SOUTHWEST 1/4 OF SECTION 10, TOWNSHIP 37 NORTH,
RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
FY-10-200-01(4 U750 wWoat 1037 S+ (Oulecand~w Q0
PARCEL 5: 1,045 3

LOT 2B IN FIRST RESUBDIVISION OF LOT 2 OF FOX VALLEY VILLAGES UNIT 24A SECOND
RESUBDIVISION, BEING A RESUBDIVISION OF PART OF THE SOUTHEAST 1/4 OF SECTIO.)30
AND PART OF THE SOUTHWEST 1/4 OF SECTION 29, BOTH IN TOWNSHIP 38 NORTH, RANGE 9,
EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED
SEPTEMBER 29, 2008, AS DOCUMENT R2008-145919, IN DU PAGE COUNTY, ILLINOIS.

01 30-40% ~0o 4 50 Ofun (g, Quineva  Jg eOSH

(CONTINUED)
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LEGAL DESCRIPTION: :
PARCEL 6: =

THAT PART OF THE 70 ACRES SOUTH OF PLAINFIELD ROAD OF THE NORTHEAST 1/4 QF
SECTIQN'17j TOWNSHIP 38 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN
LYING EAST OF THE WEST 50 ACRES THEREOF (EXCEPT THE SOUTH 1372.0 FEET THEREOF
AND EXCEPT THE EAST 30 FEET THEREOF CONVEYED TO TOWN OF LYONS FOR ROAD) BOUNDED
-AND DESCRIBED AS FOLLOWS:

BEGINNING AT A EJOINT WHERE THE WESTERLY RIGHT OF WAY LINE OF BRAINARD AVENUE
INTERSECTS WITH. IHE SOUTHERLY RIGHT OF WAY LINE OF PLAINFIELD ROAD; THENCE SOUTH
WESTERLY A DISTAI(CF, OF 213.74 FEET TO A PQINT; THENCE SOUTH AND PARALLEL TO TEE
WESTERLY RIGHT OF /+AY LINE OF BRAINARD AVENUE A DISTANCE OF 109.96 FEET TO A
POINT; THENCE EAST A DISTANCE OF 182.27 FEET MORE OR LESS TO A POINT ON THE
WESTERLY RIGHT OF WAY LINE' OF BRAINARD AVENUE; THENCE NORTH ALONG THE WESTERLY
RIGHT OF WAY LINE OF BRAT.ARD AVENUE A DISTANCE OF 213.80 FEET TO THE POINT OF
BEGINNING ALONG THE SOUTHERIY RTGHT OF WAY LINE OF PLAINFIELD ROAD, IN COOK
COUNTY, ILLINOIS.

{EXCEPT THAT BEGINNING AT A POINT W:ERE THE WESTERLY RIGHT OF WAY LINE OF
BRAINARD AVENUE INTERSECTS WITH THI. SOUTHERLY RIGHT OF WAY LINE OF PLAINFIELD
ROAD; THENCE SOUTH RLONG SAID WESTERLY RIGHT OF WAY LINE A DISTANCE OF 40 FEET;
THENCE NORTHWESTERLY TO A POINT ON SAID SOUTHERLY RIGHT OF WAY LINE, SAID POINT
BEING 40 FEET SOUTHWESTERLY OF THE POINT CF BEGINNING; THENCE NORTHEASTERLY
ALONG SAID SOUTHERLY RIGHT OF WAY LINE 40 FZFL\TO THE PLACE OF BEGINNING, IN

COOK COUNTY, ILLINOCIS.) 1% — 1 7-207-00¢ 7o s. Bi(l neeict (( D
Loyn V‘{S ¢

PARCEL 7:

THE SOUTH 125 FEET AS MEASURED ON THE EAST LINE THEREOI OF LOT 2 IN ALLEN AND
COTTLE SUBDIVISION IN THE EAST 1/2 OF THE NCRTHEAST 1/4 QI «3ECTION 17, TOWNSHIP
38 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCCRDING TO THE PLAT

THEREOF RECCRDED SEPTEMBER 7, 1956 AS DOCUMENT 16691747, IN COUK COUN?%, h’ CLQ gk
. ok d O Eoundys

ILLINOIS . a7 -Re0-03T 55505 Brawnokd Cad Loun My

PARCEL 8:

THE SOUTH 150 FEET OF LOT 9 (EXCEPT THAT PART THEREQF FALLING IN MAPLE AVENUE)
AND THE SOUTH 150 FEET OF LOT 10 IN ARTHUR T. MCINTOSH CONGRESS PARK FARMS|
BEING A SUBDIVISION OF THE SOUTHWEST 1/4 OF SECTION 3, TOWNSHIP 38 NORTH, RANGE
12, EAST OF THE THIRD PRINCIPAL MERIDIAN, EXCEPT THE FOLLOWING: BEGINNING AT
THE SOUTHEAST CORNER OF LOT 9; THENCE NORTH 89 DEGREES 47 MINUTES 0 SECONDS WEST
10 FEET ALONG THE SOUTH LINE OF SAID LOT 9; THENCE NORTH 44 DEGREES 44 MINUTES
38 SECONDS EAST 14.03 FEET TO THE WESTERLY LINE OF MAPLE AVENUE, AS DEDICATED
NOVEMBER 13, 1928, AS DOCUMENT NUMBER 10204404; THENCE SOUTHEAST ALONG THE
WESTERLY LINE OF MAPLE AVENUE A DISTANCE OF 10 FEET ALONG A CURVE HAVING A
RADIUS OF 376.29 FEET TO THE POINT OF BEGINNING, IN COOK CQUNTY, ILLINOIS.

_ Y - 03-327~ 0% qial W U7 5t 6(@o}<@4€ld Lo _
LEGALD l%" 05 §g7 Oa) wg—‘a



