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MOXTGAGE AND ASSIGNMENT OF LEASES AND
LNTS AND SECURITY AGREEMENT

This Mortgage and Assignment ol Leases and Rents and Security Agreement (the
"Mortgage") is made October 28,1999 between Mahin D. Shokooh (hereinafter
known individually and collectively as the "Mortgagor"), and Republic Bank of
Chicago whose address 1510 75th 3tréet, Darien, Illinois 60581 {hereinafter
known as the Mortgagee.)

Article/l

DEFINITIQNS
1.1 Definitions
As used herein, the following terms shall have the followina meanings:

{a) Amount : Maximum principal balance of the Note pot to exceed
Eight Hundred Thousand and N0/100 Deollars ($800,000.00).
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(b} Assignment: The assignment, contained herein from Mortoagor to
Mortgagee, of all of Mortgagor's rights, title and interest in and co.-che
Leases and the Rents.
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{c) Awards: All awards and payments made or hereafter to be made by
any municipal, township, county, state, Federal or other governmental
agencies, authorities or boards or any other entity having the power of
eminent domain to Mortgagor, including any awards and payments for any taking
of all or a portion of the Mortgaged Property, as a result of, or by agreement
in anticipation of, the exercise of the right of condemnation or eminent
domain, or for any change or changes of grade of streets affecting the
Mortgaged Property.

{d) Beneficiary: Holder of the beneficial interest under the Trust
("beneficial interest") if the Mortgagor is a Trustee.
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(e} Buildings: All buildings, improvements, alterations or
appurtenances now, or at any time hereafter, located upon the Land or any part
thereof.

{£) pefault Interest Rate: The lesser of (i) the interest rate of the
Applicable Interest Rate, as defined in the Mortgage Note secured by this
Mortgage, plus four hundred basis points per annum, or (ii) the highest
contract rate allowed by law.

{g) Event (s) of Default: The happenings and occurrences .described in
the Section of this Mortgage entitled Events of Default and as set forth in
the Note and the other Loan Documents.

(h) Tixtures: All fixtures located upon or within the Land or
Buildings or'paw or hereafter attached to, or installed in, or used in
connection withk, any of the Land or Buildings whether or not permanently
affixed to the Mortgaged Property.

(1) Guarantor: The parties collectively including without limitation,
each and all of the psities subject to the Guaranty, and/or any additional
sureties or accommodatiod parties in connection with the Mortgage, Note, or
the other Loan Documents. There is no Guarantor of the Note.

(3) Guaranty: The guaranty, or collectively the guaranties, of even
date executed by Guarantor guarcuoteeing the obligations of Mortgagor under
this Mortgage, the Note and the ¢thzr Loan Documents. There is no Guaranty.

(k) Hazardous Materials: Any :lanmable explosives, radiocactive
materials, oil or petroleum or chemical iijuids or solids, liquid or gaseous
products or hazardous wastes, toxic substaiices and similar substances and
materials, including all substances and mateiials defined as hazardous or
toxic wastes, substances or materials under any applicable rule, regulation,
ordinance or law.

(1) Impositions: All (i) real estate and perscnal property taxes and
other taxes and assessments, water and sewer rates and charges, and all other
governmental charges and any interest or costs or penalti~c with respect
thereto, and charges for any easement or agreement maintaingd for the benefit
of the Mortgaged Property which at any time prior to or after the execution of
the other Loan Documents may be assessed, levied, or imposed vpon the
Mortgaged Property or the rent or income received therefrom or apy.ase oY
occupancy thereof, and (ii) other taxes, assessments, fees and govecnmental
charges levied, imposed or assessed upon or against Mortgagor or any of its
properties.

09029020

(m) Indebtedness: The principal of and interest on and all other
amounts, payments and premiums due under the Note and all other indebtedness
of Mortgagor to Mortgagee under and/or secured by the other Loan Documents, or
any amendments, modifications, renewals and extensions of any of the

foregoing.
(n) Land: The real estate described in Exhibit A attached hereto.
(o) Leages: Any and all leases, subleases, licenses, concegsions or

grants of other possessory interests now or hereafter in force, oral or
written, covering or affecting the Mortgaged Property, or any part thereof,
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together with all rights, powers, privileges, options and other benefits of
Mortgagor thereunder.

(p) Loan Agreement: fhe Loan Agreement, if any, by and between
Mortgagor (and/or the Beneficiary, if any) and Mortgagee dated even date

herewith.

{q) Loan Documents: The Note, Mortgage, Loan Agreement, Commitment
Letter, Guarantee, if any, and any and all other documents executed by
Mortgagor or others, securing or evidencing the payment of the Indebtedness or
the observance or performance of the Obligations.

{r) Mortgaged Property or Premises: The Land, the Buildings, the
Fixtures, .Che Leases and the Rents together with:

(1) all rights, privileges, permits, licenses, tenements, hereditaments,
rights-of-way, casements, appendages and appurtenances of the Buildings
belonging or in aiy way appertaining thereto and all right, title and interest
of Mortgagor in and tm any streets, ways, alleys, strips or gores of land
adjoining the Land cr/any part thereof; and

(ii) all the estate; Fight, title, interest, claim or demand whatsoever
of Mortgagor, either at law gu~in equity, in and to the Land, the Buildings,
the Fixtures, the Leases and the Rents; and

(iii) all the estate, righ, tditle, interest, claim or demand whatsoever
of Mortgagor, either at law or in ¢gquity, in and to the Awards, or payments
with respect to casualties.

() Mortgagee: Republic Bank of.Zhicago and its successors and
assigns and the holders, from time to time, ¢f the Note.

(t) Mortgagee's Address: The address o..the Mortgagee as set forth in
the Preamble hereto.

(u) Mortgagor: The entity(s) named as such 14 the preamble of this
Mortgage, and his or its respective heirs, administratois, executors,
successors and assigns and their successors in interest 11 and to the

Mortgaged Property.

’

._‘
PTG

SHOKOOH\MORTGAGE . DOC




ol NOFFICIAL COPY

(v) Mortgagor's Address

: The address of the Mortgagor is:

7935 North Crawford
Lincolnwood, IL 60646

{w) Note: The Mortgage Note dated of even date with this. Mortgage
made by Mortgagor payable to the order of Mortgagee, in the original principal
Amount and secured in part, by this Mortgage, together with any and all
extensions, renewals, modifications and amendments thereof.

(x) Obligations: Any and all of the covenants, promises and other
obligations (other than the Indebtedness) made or owing by Mortgagor and
others to’or due to Mortgagee under any loan, agreement or otherwise, now or
in the future, including , without limitation, under and/or as set forth in
the Note, Moitgage and/or the Loan Documents, and any and all extensions,
renewals, modifications and amendments of any of the foregoing.

{y) Permitled Encumbrances: The encumbrances described, if any, with
particularity, in Exhikit C attached hereto.

(z) Personalty: “Ail furniture, furnishings, eguipment, machinery,
trade fixtures and all other personal property (other than the Fixtures) owned
by Mortgagor now or hereafter-located in, upon or about the Land, the
Buildings, together with all accessions, replacements and substitutions

thereto or therefor and the procesds and products thereof, as more fully

described in the attached Exhibit B/ (the "Assets"), if necesgary.

(aa} Rents: All of the rents, revenues, income, profits, deposits,
tenders and other benefits payable under tlies Leases and/or arising from the
use and enjoyment of all or any portion of tiiel Mortgaged Property.

{bb) Security Agreement: The Security Zgieement, contained in this
Mortgage, and/or being a separate document, but included in the term Loan

Documents, wherein and whereby Mortgagor grants a secuxity interest in the
Fixtures and Personalty to Mortgagee.

-
e
-
-
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Article 2

GRANT

2.1 Grant. To secure the payment of the Indebtedness and the
performance and discharge of the Obligations, Mortgagor by these presents
hereby grants, bargains, sells, assigns, mortgages, conveys and warrants unto
Mortgagee the Mortgaged Property, subject, however, to the Permitted
Encumbrances, to have and to hold the Mortgaged Property unto Mortgagee, its
successors and assigns forever.

2.2 Condominium Rights. In the event any of such Mortgaged
Property is’ subject to a Declaration of Condominium or similar agreement, as
additional secuiity for the payment of the Indebtedness and the performance
and discharge ‘of ‘e Obligations, Mortgagor alsoc grants to Mortgagee, its
successors and assigns, all rights and easements appurtenant to any such
subject units as forch in the applicable Declaration of Condominium or similar
recorded document and anv. amendments or modifications thereto made from time
to time.

2.3 Condition of Grant. Provided always, that if Mortgagor promptly
shall pay the entire Indebtednéss as and when the same shall become due and
payable and shall observe, perfoim and discharge the Obligations, then the
other Loan Documents and the estaté and rights hereby granted shall cease,
terminate and become void, and shall te released by Mortgagee, at the cost and
expense of Mortgagor, and, in case of failure of the Mortgagee to so release
this Mortgage, all claims for statutory.psralties are hereby waived.

2.3 Doctrine of Merger. Upon the foreclosure of this Mortgage, no
assigned Lease shall be destroyed or terminated by application of the doctrine
of merger or as a matter of law unless Mortgagee o7 any purchaser at such
foreclosure sale so elects. No act by or on behali of Mortgagee or any such
purchaser shall constitute a termination of any assigner Lease unless
Mortgagee or such purchaser gives written notice thereo’ £6 the applicable
tenant or subtenant.

Article 3

SECURITY INTEREST AND ASSIGNMENT OF LEASES AND RENTS

3.1 Security Agreement. This Mortgage shall be construed as a
mortgage of a fee simple interest in real property and it shall also
constitute a "Security Agreement" within the meaning of, and shall create a
security interest under, the Uniform Commercial Code as adopted in the state
in which the Mortgaged Property is located (the "UCC"), in the Fixtures and
Personalty.

3.2 Security Interest. Mortgagor hereby grants to Mortgagee a
security interest under the UCC in the Fixtures and Personalty and Mortgagee
shall have all rights with respect thereto afforded to it by the UCC, in
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add?@ioq;tqquqt not in limitation of, the other rights afforded to Mortgagee
by thé other Loan Documents.

3.3 Financing Statement. Mortgagor agrees to and shall execute and
deliver to the Mortgagee, in form satisfactory to Mortgagee, such "Financing
Statements", if any, and such further assurances as Mortgagee may, from time
to time, consider reasonably necessary to create, perfect and preserve
Mortgagee's liens upon the Fixtures, and Mortgagee, at the expense of
Mortgagor, may or shall cause such statements and assurances to be reccrded
and re-recorded, filed and re-filed, at such times and places as may be
required or permitted by law to so create, perfect and preserve such liens.

3.4 Agsignment of Leases and Rents. In order to further secure
payment ci ‘tiie Indebtedness and the observance, performance and discharge of
the Obligatiors, Mortgagor hereby absolutely and irrevocably assigns and
transfers to Mertgagee, all of Mortgagor's right, title and interest in and to
the Leases and the Rents, subject only to the permitted Encumbrances, if any.
Mortgagor hereby ‘appaints Mortgagee its true and lawful attorney-in-fact, with
the right, at Mortgages's option at any time, to demand, receive and enforce
payment, to give recetpts, releases and satisfactions, and to sue, either in
Mortgagor's or Mortgagee s name, for all Rents. Wotwithstanding the foregoing
assignment of Leases and Pents, so long as no Event of Default has occurred
which remains uncured, Mortcagor shall have a license (such license to be
deemed revoked upon the occurveace of an Event of Default) to collect, retain
and enjoy all Rents provided thar the existence or exercigse of such right of
Mortgagor shall not operate to subowrdinate this assignment to any gubsequent
assignment, in whole or in part, by Morfgagor, and any subsequent by Mortgagor
shall be subject to the rights of Mor:gagee hereunder. This Assignment shall
not be deemed or construed to constitute Mortgagee as a mortgagee in
possession nor obligate Mortgagee to take any action or to incur expenses or
perform or discharge any obligation, duty or liability. Exercige of any rights
under this Section 3.4 and the application oi ke Rents to the Indebtedness or
the Obligations shall not cure or waive any Evzut of Default.

Article 4
COVENANTS

4. Covenants

Until the entire Indebtedness shall have been paid in full ard. the
proper observance, performance and discharge of the Obligations, Mcrtgagor
hereby covenants and agrees as follows (for purposes of this Artiecle, _all
covenants and agreements of Mortgagor will be deemed to be covenants and
agreements of the Guarantors):

4.1 Compliance with Lawsg. Mortgagor will promptly and faithfully
comply with, conform to and obey all present and future laws, ordinances,
rules, regulations and requirements of every duly constituted governmental
authority or agency and of every Board of Fire Underwriters having
jurisdiction, or similar body exercising similar functions, which may be
applicable to Mortgagor or to the Mortgaged Property, or any part thereof, or
to the use or manner of use, of occupancy, possession, operation, maintenance,
alteration, repair or reconstruction of the Mortgaged Property, or any part
thereof, whether or not such law, ordinance, rule, order, regqulation or
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requirement shall necessitate structural changes or improvements or interfere
with the use or enjoyment of the Mortgaged Property.

4,2 Payment of TImposition. Mortgagor will duly pay and discharge, or
cause to be paid and discharged, the Impositions, such Impositions or
installments thereof to be paid prior to the day before any fine, penalty,
interest or gost may be added thereto or imposed by law for the non-payment
thereof; provided, however, that if, by law, any Imposition may be paid in
installments, Mortgagor may pay the same in such installments.

4.3 Repair. Mortgagor will keep the Mortgaged Property in good
order and condition and make all necessary or appropriate repairs,
replacements and renewals thereof and will use its best efforts to prevent any
act or thing which might impair the value or usefulness of the Mortgaged
Property, and Mortgagor will obtain the written consent of Mortgaged prior to
(1) making ary)alterations or additions to the Mortgaged Property or (ii)
removing any ¢f the Buildings or Fixtures.

4.4 Insurdnce: Mortgagor will maintain insurance upon the Mortgaged
Property against lo¢s by fire and such other hazards, casualties and
contingencies as are normally and usually covered by extended coverage
policies in effect in tle  I5cality where the Mortgaged Property is situated
and such other risks as may he specified by Mortgagee, from time to time, in
amounts and with insurers acceptable to Mortgagee but not less than the lesser
of (a) the amount of the Indebtedness, or (b) 110% of the replacement value of
the Buildings, Fixtures and Persbnuiliy. Mortgagor shall cause each insurance
policy issued in connection therewl:n to provide (and the insurer issuing such
policy to certify to Mortgagee) that (1)) loss payments will be payable to
Mortgagee as its interests may appear,-such payments to be applied to the
restoration, repair or replacement of thLe Mortgaged Property; provided,
however, that if an Event of Default has c¢lurred and is continuing or an
event has occurred and is continuing which wiik' the passage of time or the
giving of notice would constitute an Event of Dafault, then such payments
shall be applied to the payment of the Indebtedness;  (ii) the interest of
Mortgagee shall be insured regardless of any breach o» violation by Mortgagor
of any warranties, declarations or conditions in such oolicy; (iii) if any
such insurance policy be subject to cancellation or be .¢ndorsed or sought to
be endorsed to effect a change in coverage for any reason waatsoever, such
insurer will promptly notify Mortgagee and such cancellatiol or change shall
not be effective as to Mortgagee until thirty (30) days after receipt by
Mortgagee of such notice; and (iv) Mortgagee may, but shall nct. b obligated
to, make premium payments to prevent such cancellation, and that such payments
shall be accepted by the insurer. For purposes of this Section, replacement
value of the Buildings, Fixtures and Personalty shall be equal to the cost of
replacing the Buildings, Fixtures and Personalty, exclusive of the cost of
excavation, foundations and footings below the lowest basement floor and shall
be determined from time to time during the term of the Note (but no more
recently than one in any 24 calendar months) at the written request of
Mortgagee by an engineer, appraiser, architect or contractor designated by
Mortgagee, approved in writing by Mortgagor, and paid by Mortgagor. In
addition, Mortgagor shall furnish to Mortgagee duplicate executed copies of
each such policy at the time of execution hereof, and copies of each renewal
policy not less than thirty (30) days prior to the expiration of the original
policy or the preceding renewal policy (as the case may be), together with
receipts or other evidence that the premiums thereon have heen paid; and
furnish to Mortgagee on or before thirty (30) days after the close of each
fiscal year of Mortgagor a statement of Mortgagor of the amounts of insurance

s
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maintained in compliance with this Subsection, of the risks covered by such
insurance and of the insurance company or companies which carry such
ingurance.

4.5 Disbursement of Insurance or Eminent Domain Proceeds.

(a) Before commencing to repair, restore or rebuild following damage
to, or destruction of, all or a portion of the Premises, whether by fire or
other casualty or by a taking under the power of eminent domain, Mortgagor
shall obtain Mortgagee's approval of all site and building plans and
specifications pertaining to such repair, restoration or rebuilding.

(b) Prior to each payment or application of any insurance proceeds or
a condemnation or eminent domain award to the repair or restoration of the
improvements’ uoon the Premises to the extent permitted herein (which payment
or applicaticn may be made, at Mortgagee's option, through an escrow, the
terms and conditions of which are satisfactory to Mortgagee and the cost of
which is to be bcrre by Mortgagor), Mortgagee shall be entitled to be
satisfied as to theé following:

(1) An Event of Defaull has not occurred;

(11} Either (A) such improviments have been fully restored, or (B) the
expenditure of money as may Le received from such insurance proceeds or
condemnation award will be sufiicient to repair, restore, or rebuild the
Premises, free and clear of all iieus, claims and encumbrances, except the
lien of this Mortgage and the Permi:ted Exceptions, or, in the event such
insurance proceeds or condemnation awdrd ‘shall be insufficient to repair,
restore and rebuild the Premises, Mortgagor has deposited with Mortgagee such
amount of money which, together with the idsurance proceeds or condemnation
award, shall be sufficient to restore, repaic and rebuild the Premises; and

(iii) Prior to each disbursement of any such pruceeds held by Mortgagee in
accordance with the terms hereof for the cost of aiy repair, restoration or
rebuilding, Mortgagee shall be furnished with a stateirent of Mortgagee's
architect (the cost of which shall be borne by Mortgagocr), .certifying the
extent of the repair and restoration completed to the dati-thereof, and that
such repairs, restoration, and rebuilding have been performed to date in
conformity with the plans and specifications approved by Morigas=e and with
all statutes, regulations or ordinances (including building ani zoning
ordinances) affecting the Premises; and Mortgagee shall be furnisihed.with
appropriate evidence of payment for labor or materials furnished o/ the
Premises, and total or partial lien waivers substantiating such paymercs.

(c) Prior to the payment or application of insurance proceeds or a
condemnation award to the repair, restoration or rebuilding of the
improvements upon the Premises to the extent permitted herein, there shall
have been delivered to the Mortgagee the following:

(i) A waiver of subrogation from any insurer with respect to Mortgagor or
the then owner or other insured under the policy of insurance in question;

(ii) Such plans and specifications, such payment and performance bonds and

such insurance, in such amounts, issued by such company or companies and in
such forms and substances, as are required by Mortgagee.
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(d) In the event Mortgagor shall fail to restore, repair or rebuild the
improvements upon the Premises within a time deemed satisfactory by Mortgagee,
then Mortgagee, at its option, may commence and perform all necessary acts to
restore, repair or rebuild such improvements for or on behalf of Mortgagor. In
the event insurance proceeds or condemnation award shall exceed the amount
necessary to complete the repair, restoration or rebuilding of the
improvements ,uupon the Premises, such excess shall be applied on account of the
unpaid principal balance of the Note irrespective of whether such balance is
then due and payable.

(e) In the event Mortgagor commences the repair or rebuilding of the
improvements located on the Premises, but fails to comply with the conditions
precedent to the payment or application of insurance proceeds or a
condemnation or eminent domain award set forth herein or Mortgagor shall fail
to restore, xepair or rebuild the improvements upon the Premises within a time
deemed satisfactory by Mortgagee, and if Mortgagee does not restore, repair or
rebuild such i1mprovements as provided herein, then such failure shall
constitute an Eveut of Default.

4.6 Performanre.of Leases and Other Agreements. Mortgagor will
duly and punctually perferm all covenants and agreements expressed as binding

upon it under the Leases.urd other agreements to which it is a party with
respect to the Mortgaged Proresty or any part therecf, and will use its hest
efforts to enforce or secure the performance or each and every obligation and
undertaking of the respective iessees under the Leases, and will appear and
defend, at its cost and expense, anv action or preceding arising under or in
any manner connected with the Leaszs or the obligations and undertakings of
the lessor thereunder. Mortgagor will immediately notify Mortgagee in writing
of any notice of default sent by Mortgagex to any lessee or received by
Mortgagor from the Lessee thereunder.

4.7 Inspection. Mortgagor will permit/Mortgagee, at all reascnable
times, to inspect the Mortgaged Property. Mortazgee shall have the right to
enter onto the Mortgaged Property, at all times, upor reasonable notice, to
inspect the Mortgaged Property for any legitimate purrose including, but not
limited to inspecting for the existence of Hazardous Materials on the
Mortgaged Property and to determine the compliance of tlie/Mortgaged Property
and its use with any law, rule or regulation including, ‘tut not limited to,
relating to industrial hygiene or environmental conditions! including soil and
ground water conditions and the compliance of the Mortgagor ard the Mortgaged
Property with any of the conditions and covenants set forth hersi including,
but not limited to, Hazardous Materials.

4.8 Hold Harmlegs. Mortgagor will employ legal counsel accertable T
to the Mortgagee, which has no conflict of interest with Mortgagee, and ;{
Mortgagor will defend and hold Mortgagee harmless from any action, proceeding S
or claim affecting the Mortgaged Property, or the validity of the Note or the ;}
Loan Documents. Mortgagor shall appear in and defend (or pay the reasonable -

expenses of Mortgagee to defend, if Mortgager elects to allow Mortgagee to
handle such defense) any action or proceeding purporting to affect the
security of this Mortgage and/or the rights and/or powers of Mortgagee
hereunder, and Mortgagor shall pay all costs and expenses (including costs of
evidence of title and attorneys' fees) in any action or proceeding in which
Mortgagee may so appear and/or any suit brought by Mortgagee to foreclose this
Mortgage, to enforce any obligations secured by this Mortgage, and/or to
prevent the breach hereof. Mortgagor's obligations under hereunder shall
survive payment of the Indebtedness.
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4.9 Books and Records. Mortgagor will maintain full and complete
books of account and other records reflecting the results of its operations
(in conjunction with its other operations as well as its operations of the
Mortgaged Property}, in accordance with generally accepted accounting
principles, and furnish or cause to be furnished to Mortgagee such financial
data and other information, including, without limitation, copies,of all
Leases, as Mortgagee shall, from time to time, reasonably request with respect
to Mortgagor, the Guarantor, or the Beneficiary, if Mortgagor is a Trust, and
the ownership and operation of the Mortgaged Property, and Mortgagee shall
have the right, at reasonable times and upon reasonable notice, to audit the

books of account and records of Mortgagor or the Beneficiary, if Mortgagor is
a Trust.

4.10 _awards. Mortgagor will file and prosecute its claim or claims
for any Awards. in good faith and with due diligence and cause the same to be
collected and jaid over to the Mortgagee, and Mortgagor hereby irrevocably
authorizes and erlpcwers Mortgagee, if Mortgagee so desires, to file such elaim
and collect any Awards and agrees that the proceeds of any Awards will be
applied by Mortgagee in reduction of any portion of the Indebtedness as

Mortgagee may determine 41 accordance with any Article related to such Awards
hereunder.

4.11 Licenses. Mortgaosr shall keep in full force and effect all
licenses, permits and other govermmental approvals which are necessary for
operation of the Mortgaged Property and related facilities, and furnish
evidence satisfactory to Mortgagee :hat. the Mortgaged Property and the use

thereof comply with all applicable zoning and building laws, regulations,
ordinances and other applicable laws.

4.12 Junior Financing. Unless otherwise provided in the Loan Agreement,
Mortgagor shall not, without the prior writtern coneent of Mortgagee, incur any
additional indebtedness or create or permit to.le created or to remain, any
mortgage, pledge, lien, lease, encumbrance or charge on, or conditional sale
or other title retention agreement, with respect to bz Mortgaged Property or

any part thereof or income therefrom, other than the Loax Nocuments and the
Permitted Encumbrances.

4.13 Representations and Warranties of Mortgagor. Mortaagor hereby
represents and warrants to Mortgagee that:

{a) Each Mortgagor (and each Beneficiary, if Mortgager-is a
Trust) are qualified to do business in every jurisdiction in which the nature
of its business or properties make such qualification necessary, and is in
compliance with all laws, regulations, ordinances and orders of public
authorities applicable to Mortgagor {or Beneficiary, as the case may be.)

(b) The Note, the Mortgage, the Loan Agreement, if any, and the
other Loan Documents will not violate any provision of existing law
(including, but not limited to, any law relating to usury}, any order of any
court or other agency or government, or any indenture, agreement or other
instrument to which Mortgagor or any Guarantor is a party or by which
Mortgagor or any Guarantor or any of their property is bound, or be in
conflict with, result in a breach of or constitute (with due notice and/or
lapse of time) a default under any such indenture, agreement or other
instrument, or result in the creation or imposition of any lien, charge or
encumbrance of any nature whatsoever upon any of the property or assets of
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Mortgagor or any Guarantor, except as contemplated by the Note and the other
Loan Documents, and no action with respect thereto by any Mortgagor or
Guarantor is required.

(c) No consent or approval of any regulatory body to the execution,
delivery and performance of the Note and the other Loan Documents, the
Guaranty or the transactions contemplated thereby is required by law.

(d) There are no suits, proceedings or investigations pending or to
their knowledge, threatened against or affecting Mortgagor or any Guarantor,
at law or in equity, .or before or by any governmental or administrative agency
or instrumentality which, if adversely determined, would have a material
adverse effect on the business or condition of Mortgagor or any Guarantor.

(e) Mo judgement, decree or order of any court or governmental or
administrative Jagency or instrumentality has been issued against any Guarantor
or Mortgagor (cf Beneficiary, if Mortgagor is a Trust) which has or may have
any material adverise effect on the business or condition of any Guarantor or
Mortgagor (or Beneficiary, if Mortgagor is a Trust).

(f) All information, reports, papers and data given to Mortgagee with
respect to Mortgagor, each Beneficiary or others obligated under the terms of
the Loan Documents are acéurace and correct in all material respects and
complete insofar as completeness may be necessary to give Mortgagee a true and
accurate knowledge of the subjicl. matter thereof.

(g) Mortgagor has good and’ narketable title in fee simple to the
Mortgaged Property and good and marketable title to the Fixtures, free and
clear of any prior assignments, liens,.charges, encumbrances, gecurity
intereste and adverse claims whatsoever ‘eirept the Permitted Encumbrances.

(h} Mortgagor has not executed any pracz collateral assignment of any
leases to the Mortgaged Property or of its righi, title, interest therein, and
Mortgagor has delivered to Mortgagee a true and couplete copy of all leases
assigned hereunder, together with all amendments, supzlements and other
modifications, and to the best of Mortgagor's knowledie, no material default
by Mortgagor or any lessee under any lease remains uncurend.

(i) The Permitted Encumbrances have not materially: interfered with the
operation of the Mortgaged Property, nor does Mortgagor reasorably foresee any -
material interference arising from the Permitted Encumbrances drviing the terms -
of the Note.

(1) Mortgagor and all Beneficiaries have each filed all Federal,
state, country and municipal income tax returns required to have been filed by
them, respectively, and have paid all taxes which have become due pursuant to -
any assessments received by them, respectively, and neither the Mortgagor (nor
the Beneficiary, if Mortgagor is a Trust} nor any Cuarantor knows of any basis
for additional assessment with respect to such taxes.

(k) * The Mortgaged Property is being, and will continue to be, used for
commercial purposes.

(1) No release (a "Release") of Hazardous Material has occurred on the
Mortgaged Property, except those Hazardous Materials set forth in the
Permitted Encumbrances and acceptable to Mortgagee. Mortgagor has not received
any notice and has no reason to believe that any such notice is forthcoming

SHOKOOH\MORTGAGE . DOC

11




09029020

w0 NOFFICIAL COPY

from any governmental agency or from any tenant under a Lease or from any
other party with respect toc any such Release.

Breach of such representations and warranties shall constitute an Event
of Default hereunder. Mortgagor shall promptly give written notice to
Mortgagee of any breach of any Representation or Warranty made hereunder.

4.14 Mechanics Lien. Mortgagor shall not permit or suffer and
mechanics' lien claims to be filed or otherwise asserted against the Premises
and Mortgagor shall promptly, and in any event within thirty (30) days after
filing, discharge or cause to be discharged the same in case of the filing of
any claims for lien or proceeding for the enforcement thereof; provided,
however, that in comnection with any such lien or claim which Mortgagor, may
in good faith desire to contest, Mortgagor may contest the same by appropriate
legal proceedings diligently prosecuted, but only if Mortgagor shall cause a
title insurarce company which is acceptable to Mortgagee and which is licensed
to issue titledirsurance in the county where the Mortgaged Property is located
(the "Title Compeny"}, to issue an endorsement to the Title Policy insuring
over the exception‘created by such lien (including furnishing such security or
indemnity as the Titl>-Company requires to issue such endorsement) or provide

such other security and indemnification as may be reasonably acceptable to
Lender.

4.15 BHazardous Materials:

{a) Without limiting the ‘geiierality of Mortgagor's obligation to
comply with all laws as earlier set! forth herein, Mortgagor shall not cause or
permit the violation of any law relating to industrial hygiene or
environmental conditions in connection with the Mortgaged Property, including
soil and ground water conditions, or use, Jenerate, manufacture, store or
dispose of any Hazardous Materials on, under’or_about the Mortgaged Property.

(b) Mortgagor shall indemnify and hold Mori:gajee harmless from any
loss, liability, cost, expense and/or claim {includiro without limitation the
cost of any fines, remedial action, damage to the envirOmment and_cleanup and
the fees of attorneys and other experts) arising from the ws=, Release or
disposal any Hazardous Materials on, under or about the Mortgaged Property or
the transport of any hazardous Materials to or from the Mortgaced Property;
and the violation of any law relating to industrial hygiene or| environmental
conditions in connection with the Mortgaged Property, including s&3i.and
ground water conditions; and the breach of any of the representaticis,

warranties and covenants of Mortgagor with respect to Hazardous Materials set
forth in this Mortgage.

Article 5

EVENTS OF DEFAULT

5. Events of Default

The term "Event{s) of Default", as used in the other Lecan Documents and
in the Note, shall mean the occurrence or happening, from time to time, of any
one or more of the following:
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5.1 Payment of Indebtedness. If Mortgagor shall default in the
due and punctual payment of all or any portion of any installment of the
Tndebtedness as and when the same shall become due and payable, whether at the
due date thereof or at a date fixed for prepayment or by acceleration or
otherwise, (the "Due Date").

5.2 Performance of Obligations. If Mortgagor shall default in the
due observance or performance of any of the Obligations other than payment of
money and such default shall not be curable, or if curable shall continue for
a period of thirty (30) days after written notice thereof from Mortgagee to
Mortgagor, except that an Event of Default shall not be deemed to exist during
said thirty (30) day period unless the priority, validity or enforceability of
the lien created by this Mortgage or any of the other Loan Documents or the
value of thne Premises are impaired, threatened or jeopardized.

5.3 Farkruptcy, Receivership, Ingolvency, Etc. If voluntary or
involuntary proceedings under the Federal Bankruptcy Code, as amended, shall
be commenced by ¢ against Guarantor, Mortgagor or any Beneficiary thereof or
bankruptcy, receiverslip, insolvency, reorganization, disscolution, liquidation
or other similar prc¢ccedings shall be instituted by or against any Guarantor,
Mortgagor, or any Benefisiary with respect to all or any part of Guarantor's,
Mortgagor's or any Beneiicliary's property under the Federal Bankruptcy Code,
as amended, or other law of tiie United States or of any state or other
competent jurisdiction, and if such proceedings are instituted against
Guarantor, Mortgagor or any Beleliciary or General Partner thereof, it shall
consent thereto or shall fail tolcurse the same to be discharged within thirty
(30) days.

5.4 Laws Affecting Obligations.and_Indebtedness. If subsequent to the
date of this Mortgage, any governmental eufity in which the Mortgaged Property
is located passes any law (i} which renders rpayment of the Indebtedness and/or
performance of the Obligations by Mortgagor wilawful, or (ii) which prohibits
Mortgagee from exercising any of its material rights and remedies under the
Loan Documents.

5.5 False Representation. If any representation or warranty made by
Mortgagor or others inm, under or pursuant to the Note, <bis Mortgage, or the
other Loan Documents, shall prove to have been false or misleading in any
material respect as of the date on which such representation or warranty was
made, provided, however, Mortgagor shall have a period not to exveed thirty
{30) days after written notice to cure same.

5.6 Destruction of Improvements. If any of the Buildings ‘is
demolished or removed or demolition or removal thereof is imminent, €minent
domain proceedings excepted.

5.7 Default Under Qther Mortgage. If the holder of any senior or
junior mortgage or any other lien on the Mortgaged Property {without hereby
implying Mortgagee's consent to any such junior mortgage or lien) institutes
foreclosure or other proceedings for the enforcement of its remedies
thereunder, or if a default exists under any other note, mortgage or lien, on
or related to the Mortgaged Property, and such default shall continue for a
period of ten (10) days after written notice thereof by Mortgagee to
Mortgagor, notwithstanding any provision in the other Loan Documents or in any
other document to contrary with respect to notice and right to cure being
provided to Mortgagee.
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5.8 Loan Documents. If a default shall occur under any of the other
Loan Documents.

5.9 Due On Sale. Unless otherwise provided in the Loan Agreement,
if, without the prior written consent of Mortgagee, there is (i) sale

lease,
transfer, agreement for deed,

conveyance, assignment, hypothecation or
encumbrance, whether voluntary or involuntary, of all or part of the Mortgaged
Property or any interest therein, or (ii) any sale,

lease, assignment, pledge,
encumbrance or transfer to a third party of all or any portion of any interest

in the Beneficiary, if any, or any portion of the beneficial interest, if any
or (iii) the seizure of the Mortgaged Property, or Fixtures or personalty,
attachment of any lien thereon, whether voluntary or involuntary, which has

not been removed or bonded off to Mortgagee s satisfaction within ten (10)
days of such attachment.

5.10 Judoement.

If a final judgement for the payment of money in
excess of $10,4

0f shall be rendered against Mortgagor, Beneficiary or any
Guarantor and the wame shall remain unpaid for a period of thirty {30)

consecutive days duriug which period execution shall not be effectively
stayed.

5.11 Death or Teruiuation of Guarantor or Beneficiary.
adjudication of legal incomp:tency of any Guarantor, individual Borrower,

and/or individual Beneficiary-or the dissolution or termination of any nomn-
individual Borrower and/or any Beneficiary or Guarantor.

The death or

Article 6

DEFAULT AND FORECLOSURE

6.1 Remediesg. If an Event of Default-shall occur Mortgagee may, at
its option,

exercise one or more or all of the following remedies:

6.1.1 Acceleration. Declare the unpaid portion of the Indebtedness
to be immediately due and payable, without further notice cr demand (each of

which hereby is expressly waived by Mortgagor), whereupon the, same shall
become immediately due and payable.

€.1.2 Entry on Mortgaged Property.

Enter upon the Mortgaged ’roperty
and take possession thereof and of all books, records

. and accounts relating
thereto.

6.1.3 Operation of Mortgaged Property. Hold, lease, operate or

otherwise use or permit use of the Mortgaged Property, or any portion thereof,
in such manner, for such time and upon such terms as Mortgagee may deem to be
in its best interest (making such repairs, alterations, additions and
improvements thereto, from time to time, as Mortgagee shall deem necessary or
desirable) and collect and retain all earnings, rents, profits or other
amounts payable in connection therewith

6.1.4 Enforcement of Mortgage. Mortgagee, with or without entry,

personally or by its agents or attorneys, insofar as applicable may: (a) sell
the Mortgaged Property and all estate, right, title and interest, claim and
demand therein,

and right of redemption thereof, to the extent permitted by
and pursuant to the procedures provided by law, at one or more sales, and at
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such time and place upon such terms and after such notice thereof as may be
required or permitted by law; (b) institute proceedings for the complete or
partial foreclosure of this Mortgage; or {c) take such steps to protect and
enforce its rights whether by action, suit or proceeding in equity or at law
for the specific performance of any covenant, condition or agreement in the
Note or in this Mortgage, (without being required to foreclose this Mortgage)
or in aid of ,the execution of any power herein granted, or for any foreclosure
hereunder, or for the enforcement of any other appropriate legal or equitable
remedy or otherwise as Mortgagee shall elect.

6.1.5 Foreclosure and Private Sale. Sell the Mortgaged Property, in
whole or in part, f(a} under the judgement or decree of a court of competent
jurisdiction, or (b) at public auction (if permitted by the laws of the
jurisdiction, in which the Mortgaged Property is situated) in such manner, at
such time or times and upon such terms as Mortgagee may determine, or as
provided by law; and/sell the Personalty and/or the Fixtures, in whole or in
part, at one or more public or private sales, in such manner, at such time or
times and upon sucCh terms as Mortgagee may determine, or as provided by law.

€.1.6 Receiver. Mortgagee shall be entitled, as a matter of strict
right, and without regard.to the value of occupancy of the security, or the
solvency of the Mortgagcr /¢l of any Guarantor, or the adequacy of the
Mortgaged Property as security-for the Note, to have a receiver appointed to
enter upon and take possession of the Mortgaged Property, collect the Rents
and profits therefrom and apply the same as the court may direct such receiver
to have all the rights and powers wermitted under the laws .of the State where
the Mortgaged Property is located./ Mortgagor hereby waives any requirements
on the receiver or Mortgagee to post #ny)surety or other bond. Mortgagee or
the receiver may also take possession of ~and for these purposes use, any and
all Personalty which is a part of the Morigaged Property and used by Mortgagor
in the rental or leasing thereof or any pazt thereof. The expense (including
the receiver's fees, counsel fees, costs and ageént's compensation) incurred
pursuant to the powers herein contained shall bz.secured by this Mortgage.
Mortgagee shall (after payment of all costs and expenses incurred) apply such
Rents, issues and profits received by it on the Indebredness in the order set
forth in the ,applicable Section hereunder. The right/to enter and take
possession of the Mortgaged Property to manage and operdts the same, and to
collect the Rents, issues and profits thereof, whether by receiver or
otherwise, shall be cumulative to any other right or remedy tereunder or
afforded by law, and may be exercised concurrently therewith ¢r independently
thereof. _Mortgagee shall be liable to account only for such keris, issues and
profits actually received by Mortgagee. )

[

6.1.7 Additional Rights and Remedies. With or without notice. and .
without releasing Mortgagor from any Indebtedness or Obligations, and without
becoming a mortgagee in possession, Mortgagee shall have the right to cure any
breach or default of Mortgagor and, in connection therewith, to enter upon the
Mortgaged Property and to do such acts and things as Mortgagee deem necessary
or desirable to protect the security hereof including, but without limitation
to appear in and defend any action or proceeding purporting tc affect the
security herecf or the rights or powers of Mortgagee hereunder; to pay,
purchase, contest or compromise any encumbrance, charge, lien or claim of lien
which, in the judgment of Mortgagee, is prior or superior hereto, the judgment
of Mortgagee being conclusive as between the parties hereto; to obtain
insurance to pay any premiums or charges with respect to insurance required to
be carried hereunder; and to employ counsel, accountants, contractors and
other appropriate person to assist them.

LAY T
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6.1.8 Other. Exercise any other remedy specifically granted under
the other Loan Documents or now or hereafter existing in equity, at law, by
virtue of statute or otherwise, including the rights described below.

6.2 Separate Sales. Any real estate or any interest or estate
therein sold pursuant to any writ of execution issued on a judgement obtained
by virtue of the Note, this Mortgage or the other Loan Documents, or pursuant
to any other judicial proceedings under this Mortgage or the other Loan
Documents, may be sold in one parcel, as an entirety, or in such. parcels, and
in such manner and order as Mortgagee, in its sole discretion, may elect.

6.3 Remedies Cumulative and Concurrent. The rights and remedies of
Mortgagee as provided in the Note, this Mortgage and in the other Loan
Documents skall be cumulative and concurrent and may be pursued separately,
successivelyor together against the Mortgagor or any Guarantor or against
other obligorsior against the Mortgaged Property, or any one or more of them,
at the sole discietion of Mortgagee, and may be exercised as often as occasion
therefor shall arise. The failure to exercise any such right or remedy shall
in no event be constrizd as a waiver or release thereof, nor shall the choice
of one remedy be deemed @an election of remedies to the exclugsion of other
remedies.

6.4 No Cure or Waiveuy- Neither Mortgagee's nor any receiver's
entry upon and taking possessicn of all or any part of the Mortgaged Property,
nor any collection of rents, issucs. profits, insurance proceeds, condemnation
proceeds or damages, other security or.proceeds of other security, or other
sums, nor the application of any collicted sum to any Indebtedness and
Obligations, nor the exercise of any other right or remedy by Mortgagee or any
receiver shall impair the status of the security, or cure or waive any default
or notice of default under this Mortgage, or puallify the effect of any notice
of default or sale or prejudice Mortgagee in ‘the exercise of any right or
remedy, or be construed as an affirmation by Mscitgagee of any tenancy, lease
or option or a subordination of the lien of this Mortgage.

6.5 Payment of Costs, Expenses and Attorneys' Feis.
Mortgagor agrees to pay to Mortgagee immediately and without demand all costs
and expenses incurred by Mortgagee in exercising the remedies under the Note
and other Loan Documents {including but without limit, coury ceszts and
reasonable attorneys' fees, whether incurred in litigation or hot) _with
interest at the greater of Defaulted Interest Rate or the highest’ raGte payable
under any Indebtedness and Obligations from the date of expenditure until said
sums have been paid. Mortgagee shall be entitled to bid, at the saiz of the
Mortgaged Property held pursuant to the power of sale granted herein or
pursuant to any judicial foreclosure of this instrument, the amount of said
costs, expenses and interest in addition to the amount of the other
Indebtedness and Obligations as a credit bid, the equivalent of cash.

6.6 Waiver of Redemption, Notice and Marshaling. Mortgagor hereby

waives and releases (a) any and all statutory or equitable rights of
redemption whether arising before or after the entry of a Judgement for
Foreclosure and Sale, (b) all benefit that might accrue to Mortgagor and each
Guarantor by virtue of any present or future law exempting the Mortgaged
Property, or any part of the proceeds arising from any sale thereof, from
attachment, levy or sale on execution, or providing for any appraisement,
valuation, stay of execution, exemption from civil process, moratorium,
redemption or extension of time for payment; (c¢) unless specifically required
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herein, all notices of Mortgagor's default or of Mortgagee's election to
exercise, or Mortgagee's actual exercise, of any option or remedy under the
Note or the other Loan Documents; (d) any right to have liens against
Mortgaged Property marshaled; and (e} the right toc plead or assert any statute
of limitations as a defense or bar to the enforcement of the Note or the other
Loan Documents.

6.7 Power of Sale. Mortgagee acknowledges that a power of sale
provision is not currently enforceable under the Illinois Mortgage Foreclosure
Act (the "Foreclosure Act"). Mortgagor acknowledges that in the event the

Foreclosure Act or any successor act is hereafter applicable hereto and/or
amended to permit the enforcement of a power of sale provision (the
"Amendment"), such Amendment, to the extent permitted by law, will be
enforceable against Mortgagor and allow Mortgagee to proceed under the power
of sale prevision of the Foreclosure Act, so long as the Event of Default
under which’Mortgagee is proceeding occurs on or after the effective date of
the Amendment; iortgagee may elect to sell the Mortgaged Property by power of
sale and, upou suvch election, such election, such notice of Event of Default
and election to seii-shall be given as shall be required by the Amendment.
Thereafter, upon the expiration of such time and the giving of such notice of
sale as may then be zequired by law, at the time and place specified in the
notice of sale, Mortgag¢e. .ur the selling officer as required by the
Amendment, shall sell sucl preperty, or any portion thereof specified by
Mortgagee, at public auctiern to the highest bidder for cash in lawful money of
the United States. Mortgagee miy postpone the sale by public announcement
thereof at the time and place noliced therefor. If the Mortgaged Property
consists of several lots, parcels <. interests, Mortgagee may designate the
order in which the same shall be offered  for sale or sold.

6.8 Bpplication of Proceeds. The proceeds of any sale of all or
any portion of the Mortgaged Property and tle“amounts generated by any
holding, leasing, operation or other use of tle Mortgaged Property shall be
applied by Mortgagee in the following order:

{a) First, to the payment of reasonable cosuts and expenses of taking
possession of the Mortgaged Property and of holding, tising, leasing repairing,
improving and selling the same {including, without limi%atlon, payment of any
Impositicns or other taxes);

(b) Sécondr to the extent allowed by law, to the payment of attorneys'
fees and other legal expenses, including expenses and fees incuried on appeals
and legal expenses and fees of a recelver;

(c) Third, to the payment of accrued and unpaid interest on tle
Indebtedness; and

{d) Fourth, to the payment of the balance of the Indebtedness. The
balance, if any, shall be paid to the parties entitled to receive it.

6.9 Strict Performance. Any failure by Mortgagee to insist upon
strict performance by Mortgagor or each Guarantor of any of the terms and
provisions of the other Loan Documents or of the Note shall not be deemed to
be a waiver of any of the terms or provision of the other Loan Documents or
the Note and Mortgagee shall have the right thereafter to insist upon strict
performance of any and all such provisions by Mortgagor and/or each Guarantor.
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6.10 No Conditions Precedent to Exercise of Remedies. Neither
Mortgagor nor any other perscon now or hereafter obligated for payment of all
or any part of the Indebtedness {including all Guarantors) shall be relieved
of such obligation by reason of the failure of Mortgagee to comply with any
request of Mortgagor or amy Guarantors oOr of any person so obligated to take
action to foreclose on this Mortgage or otherwise enforce any provisions of
the other Loan Documents or the Note, or by reason of the release, regardless
of consideration, of all or any party of the security held for the
indebtedness, or by reason of any agreement or stipulation between any
subsequent owner of the Mortgaged Property and Mortgagee extending the time of
payment or modifying the terms of the other Loan Documents or the Note without
first having.ocbtained the consent of Mortgagor, each Guarantor or such other
person; and.in the latter event Mortgagor, each Guarantor and all such other
persons silall continue to be liable to make payment according to the terms of
any such exterzion or meodification agreement, unless expressly released and
discharged in.writing by Mortgagee.

6.11 Release of Collateral. Mortgagee may release, regardless of
consideration, any pir: of the security held for the Indebtedness or
Obligations without, s to the remainder of the security in any way impairing
or affecting the liens cr the Loan Documents or their priority over any
subordinate lien. Without/affecting the liability of Mortgagor, each
Cuarantor or any other persca (=xcept any person expressly released in
writing) for payment of any Imdehtedness secured hereby or for performance of
any Obligations contained hereiw and without affecting the rights of
Mortgagee with respect to any gecurity not expressly released in writing,
Mortgagee may, at any time and from time to time, either before or after
maturity of said Note, and without nolice¢ or consent: (a) release any person
liable for payment of all or any part of the Indebtedness or for performance
of any Obligations; (b) make any agreement extending the time or otherwise
altering terms of payment of all or any pairt ¢of the Indebtedness, or modifying
or waving any Obligation, or subordinating, mcdyfying or otherwise dealing
with the lien or change hereof; (¢) exercise or tefrain from exercising or
waive any right Mortgagee may have; (d) accept additional security of any
kind; (e) release or otherwise deal with any property,.real or personal,
securing the Indebtedness, including all or any part ‘0f the Mortgaged
Property.

6.12 Other Collateral. For payment of the Indebtednecss, Mortgagee may
resort to any other security therefor held by Mortgagee in such ¢rder and
manner as Mortgagee may elect.

6.13 Discontinuance of Proceedingsg. In the event Mortgagee shall have
proceeded tco enforce any rights under the Note or the other Loan Documents and
such proceedings shall have been discontinued or abandoned for any reason,
then in every such case Mortgagor, each Guarantor and Mortgagee shall be
restored to their former positions and the rights, remedies and powers of
Mortgagee shall continue as if no such proceedings had been taken.

Article 7

CONDEMNATTON

7.1 Condemnation. To the extent of the outstanding Indebtedness,
Mortgagor hereby assigns, transfers and sets over to Mortgagee all rights of
Mortgagor to any award or payment in respect of (a) any taking of all or a
portion of the Mortgaged Property as a result of, or by agreement in
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anticipation of, the exercise of the right of condemnation or eminent domain;
(b) any such taking of any appurtenances to the Mortgaged Property or of
vaults, areas or projects outside the boundaries of the Mortgaged Property, or
rights in, under or above the alleys, streets or avenues adjoining the
Mortgaged Property, or rights and benefits of light, air, view or access to
said alleys, streets, or avenues or for the taking of space or rights therein,
below the level of, or above the Mortgaged Property; and (c) any damage to the
Mortgaged Property or any part thereof due to governmental action, but not
resulting in, a taking of any portion of the Mortgaged Property, such as,
without limitation, the changing of the grade of any street adjacent to the
Mortgaged Property. Mortgagor hereby agrees to file and prosecute its claim
or claims for any such award or payment in good faith and with due diligence
and cause the same to be collected and paid over to Mortgagee, and hereby
irrevocably authorizes and empowers Mortgagee, in the name of Mortgagor or
otherwise, o collect and receipt for any such award or payment and, in the
évent Mortgacur fails to act, or in the event that an Event of Default has
occurred and iz gontinuing, to file and prosecute such claim or claims.

7.2  Appligsiinn of Proceeds. All proceeds received by Mortgagee
with respect to a tzking of all or any part of the Mortgaged Property or with
respect to damage t¢-all or any part of the Mortgaged Property from
governmental action not resulting in a taking of the Mortgaged Property, shall
be applied as follows, in‘the-srder of priority indicated:

(a) To reimburse Mortgagee for all reasonable costs and
expenses, including reasonable aitorneys' fees incurred in connection with
collecting the said proceeds;

(b) To the payment of aceried and unpaid interest on the Note;

(¢} To the prepayment of the urpaid principal of the Note,
without premium; and )

{d) To the payment of the balance of /th= Indebtedness. The
balance, if any, will be paid to Mortgagor.

Article 8§

MISCELLANEQUS
8.1 Further Assurances. Mortgagor, upon the reasonakis request of

Mortgagee, will execute, acknowledge and deliver such further instevments
{including, without limitation, financing statements, estoppel certificates
and declarations of no set-off} and do such further acts as may be necessary,
desirable or proper to carry out more effectively the purpose of the other
Loan Documents, to facilitate the assignment or transfer of the Note and the
other Loan Documents, and to subject to the liens of the other Loan Documents,
any property intended by the terms thereof to be covered thereby, and any
renewals, additicns, substitutions, replacements or betterments thereto. Upon
any failure by Mortgagor to execute and deliver such instruments, certificates
and other documents on or before seven (7) days after receipt of written
request therefor, Mortgagee may make, execute and record any and all such
instruments, certificates and Mortgagor irrevocably appoints Mortgagee the
agent and attorney-in-fact of Mortgagor to do so.

8.2 Recording and Filing. Mortgagor, at its expense, will cause the
other Loan Documents, all supplements thereto and any financing statements at
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all times to be recorded and filed and re-recorded and re-filed in such manner
and in such places as Mortgagee shall reasonably request, and will pay all
such recording, filing, re-recording and re-filing taxes, fees and other
charges.

8.3 Notice. All notices, demands, request and other communications
required under the other Loan Documents and the Note shall be in writing and
shall be deemed to have been properly given if sent by U.S. certified or
registered mail, postage prepaid, or personal delivery, addressed to the party
for whom it is intended at Mortgagor's Address or the Mortgagee's Address, as
the case may be. Any party may designate a change of address by written
notice to the other, given at least five (5) business days before such change
of address 4s to become effective.

8.4 Mortgagee's Right to Perform the Obligations. If Mortgagor shall
fail to make ‘any payment or perform any act required by the Note or the other
Loan Documente’ :psn, at any time thereafter, upon reasonable prior notice to
or demand upon Mcrigagor and without waiving or releasing any obligation or
default, Mortgagee may make such payment or perform such act for the account
of and at the expense ©f Mortgagor, and shall have the right to enter the
Mortgaged Property for guch purpose and to take all such action thereon and
with respect to the Mortgeged Property as may be necessary or appropriate for
such purpose. All sums so0 paid by Mortgagee, and all costs and expenses,
including, without limitatioi; ieasonable attorneys’ fees and expenses so
incurred together with the interest thereon at the Defaulted Interest Rate,
from the date of payment or incurziig, shall constitute additions to the
Indebtedness secured by the other Loan.Documents, and shall be paid by
Mortgagor to Mortgagee, on demand. I Mortgagee shall elect to pay any
Imposition, Mortgagee may do so in reliance on any bill, . statement or
assessment procured from the appropriate public office, without inquiring into
the accuracy thereof or into the validity of such Imposition. Mortgagor shall
indemnify Mortgagee for all losses and expenses including reasonable
attorneys' fees, incurred by reason of any acte performed by Mortgagee
pursuant to the provisions hereof or by reason of (the other Lean Documents,
and any funds expended by Mortgagee to which it shal) he entitled to be
indemnified, together with interest thereon at the Defevlted Interest Rate
from the date of such expenditures, shall constitute addirions to the
Indebtedness and shall be secured by the other Loan Documents and shall be
paid by Mortgagor to Mortgagee upon demand.

8.5 Covenants Running with the Land. All covenants concained in the
other Loan Documents shall run with the Mortgaged Property.

8.6 Severability. In case any one or more of the Obligatious ghall
be invalid, illegal or unenforceable in any respect, the wvalidity of the Note,
this Mortgage, the other Loan Documents and remaining Obligations shall be in
no way affected, prejudiced or disturbed thereby.

8.7 Mgdification. The other Loan Documents and the terms of each
of them may not be changed, waived, discharged or terminated orally, but only
by an instrument or instruments in writing signed by the party against which
enforcement for the change, waiver, discharge or termination is asserted.

8.8 Assumption. The leans evidenced by the Note and secured by this
Mortgage is personal to Mortgagor, and Mortgagee made such loan to Mortgagor

based upon the credit of Mortgagor and each Guarantor and Mortgagee's
judgement of the ability of Mortgagor to repay the entire Indebtedness and
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therefore this Mortgage may not be assumed by any subsequent holder of an
interest in the Mortgaged Property without Mortgagee's prior written consent.
This Section does not limit the effect and generality of any due on sale
restrictions set forth herein. Mortgagor shall notify Mortgagee promptly in
writing of any transaction or event as described in any such due on sale
provision herein.

8.9 Tax on Indebtedness or Mortgage. In the event of the passage,
after the date of this Mortgage, of any law deducting from the value of land

for the purposes of taxation, any lien thereon, or imposing upon Mortgagee the
obligation to pay the whole, or any part, of the taxes or assessments or
charges or liens herein required to be paid by Mortgagor, or changing in any
way the laws relating tec the taxation of mortgages or debts as to affect the
Mortgage o¢ the Indebtedness, the entire unpaid balance of the Indebtedness
shall, at thr.option of Mortgagee, after ten (10) days written notice to
Mortgagor, become due to payable; provided, however, that if, in the opinion
of Mortgagee's Counsel, it shall be lawful for Mortgagor to pay such taxes,
assessments, or cuarges, or to reimburse Mortgagee therefor, then there shall
be no such acceleraiisn of the time for payment of the unpaid balance of the
Indebtedness if a mutually satisfactory agreement for reimbursement, in
writing, is executed by Martgagor and delivered to Mortgagee within the
aforesaid peried.

8.10 Maximum Rate of Tnterest. Notwithstanding any provision in this
Mortgage, or in any instrument(new or hereafter relating to or securing the
Indebtedness evidenced by the Notie., t‘he total liability for payments of
interest and payments in the naturé of interest, including, without

-limitation, all charges, fees, exacticns, or other sums which may at any time
be deemed to be interest, shall not execsed the limit imposed by applicable
usury laws. In the event the total liabilitcy for payments of interest and
payments in the nature of interest, includizng*without limitation, all charges,
fees, exactions or other sums which may at any (ime be deemed to be interest,
shall, for any reason whatsoever, result in an gfiective rate of interest,
which for any month or other interest payment period exceeds the limit imposed
by the applicable usury laws, all sums in excess oi.tkose lawfully collectible
as interest for the period in question shall, without/ Siirther agreement or
notice by, between, or to any party hereto, be applied Lo the reduction of the
Indebtedness immediately upon receipt of such sums by Morigagee, with the same
force and effect as though Mortgagor had specifically designated such excess
sums to be so applied to the reduction of the Indebtedness and Mortgagee had
agreed to accept such sums as a premium-free payment of the Indsbrzdness,
provided, however, that Mortgagee may, at any time and from time RG- time,
elect, by notice in writing to Mortgagor, to waive, reduce, or limil Lhe
collection of any sums (or refund to Mortgagor any sums-collected) in excess
of those lawfully collectible as interest rather than accept such sums as a
prepayment of the Indebtedness.

8.11 Survival of Warranties and Covenants. The warranties,
representations, covenants and agreements set forth in the other Loan
Documents and Note shall survive the making of the loan and the execution and
delivery of the Note, and shall continue in full force and effect until the
Indebtedness shall have been paid in full, except such obligations related to
Awards as specified herein which shall survive. '

8.12 Applicable Law. The Loan Documents shall be governed by and
construed according to the laws of the State of Illinois.
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8.13 Loan Expenses. Mortgagor shall pay all costs and expenses in
connection with the preparation, execution, delivery and performance of the '
Note and the other Loan Documents including, but not limited to, fees and
disbursements of Mortgagor's and Mortgagee's counsel, recording costs and
expenses, conveyance fee, documentary stamp, intangible and other taxes,
surveys, appraisals and policies of title insurance, physical damage
insurance, and liability insurance. ¢

8.14 Tax Escrow. With respect to the property upon which this Mortgage
represents a first lien, Mortgagor shall on each of the monthly due dates of
interest payments, as set forth in the Note deposit, an amount equal to cne-
twelfth of the annual Impositions. Mortgagor shall also pay into such account
such additional amounts, to be determined by Mortgagee from time to time, as
will provide a sufficient fund, at least 30 days prior to the due dates of the
next instal’ment of such Impeositions, for payment of such Impositions so as to
realize the manimum discounts permitted by law. Mortgagee reserves the right
to request a cushion of two (2) months in addition to such deposits, to be
maintained in suchaccount at all times to guaranty adequate funds.

8.15 Insurance Sscrow. Unless Mortgagor has been advised that an Escrow
as defined herein is to /pe established at an earlier time, in the event
Mortgagor is delinguent rec ten (10) days in any payment required under the
Note or the other Loan Documents, Mortgagee shall have the option upon fifteen
{15) days' prior written notice %o Mortgagor to require Mortgagor to pay to
Mortgagee on each of the monthiy due dates of interest payments, as set forth
in the Note deposit, an amount eguzi to one-twelfth of the annual insurance
premiums for such account such insuranss as us required hereunder. Mortgagor
shall also pay into such account such| additional amounts, to be determined by
Mortgagee from time to time, as will provide a sufficient fund, at least 30
days prior to the due dates of the next irstalment of such premiums, for
payment of such premiums so as to realize thke maximum discounts permitted by
law.

8.16. Management of Escrows. Amounts held ir Escrow hereunder by
Mortgagee shall be non-interest bearing and may be c¢ammingled with Mortgagee's
other funds. Upon assignment of this Mortgage, Mortgagee shall have the right
to pay over the balance of such amounts then in its poss<ssion to the assignee
and Mortgagee shall thereupon be completely released from all liability with
respect to such amounts. Upon full payment of the Indebtednessy. or, at the
election of Mortgagee at any prior time, the balance of such eémovnts shall be
paid over the Mortgagor and no other party shall have any right sr claim
thereto. Amounts held by Mortgagee in accordance herewith shall (Z)~bhe made
available te Mortgagor in sufficient time to allow Mortgagor to satisfy
Mortgagor's obligations under the Security Documents to pay Impositiosns and
required insurance premiums, within the maximum discount period, where

applicable and (b) not bear interest.

8.17 No Representations by Mortgagee. By accepting or approving

anything required to be observed, performed or fulfilled or to be given to
Mortgagee, pursuant to the other Loan Documents, including, but not limited
to, any officer's certificate, survey, appraisal or insurance policy,
Mortgagee shall not be deemed to have warranted or represented the
sufficiency, legality, effectiveness or legal effect of the same, or of any
term, provision or condition therecf, and such acceptance or approval thereof
shall not be constitute any warranty or representation with respect thereto by
Mortgagee. ’
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8.18 Headings. The article headings and the section and subsection
captions are inserted for convenience or reference only and shall in no way
alter or modify the text of such articles, sections and subsections.

8.19 Advances and/or Revolving Credit Loan. This Mortgage is given to
secure the Indebtedness and/or, to secure a revolving credit loan in
accordance with the Note and shall secure not only presently the existing
Indebtedness under the Loan Documents, but also future advances, whether such
advances are obligatory or to be made at the option of the Mortgagee or Holder
or otherwise, .as are made within 20 years from the date hereof, to the same
extent as if such future advances were made on the date of the execution of
this Mortgage, although there may be no advance made at the time of execution
of this Mortgage and although there may be no indebtedness secured hereby
outstanding at the time any advance is made. The lien of this Mortgage shall
be valid as to all Indebtedness secured hereby, including future advances,
from the time of its filing for record in the recorder's office of the county
in which the rorcgaged Property is located. The total amount of indebtedness
secured hereby way increase or decrease from time to time, but the total of
such indebtedness “(insluding disbursements that the Mortgagee, may, but shall
not be obligated to, wake under this Mortgage, the Loan Documents, or any
other document with respect hereto) at any one time outstanding may be
substantially less but shall not exceed the greater of Ten Million and No/100
($10,000,000) Dollars or Threc-Hundred (300%) Per Cent of the original
principal balance as set for:h on the Note, plus interest thereon, and any
disbursements made for payment (of taxes, special assessments, or insurance on
the Mortgaged Property and interest in such disbursements, and all
disbursements by Mortgagee pursuant to 735 ILCS 5/15-1301 (all such
indebtedness being hereinafter referred 1o as the maximum amount secured
hereby). This Mortgage shall be valia-ari have priority to the extent of the
maximum amcunt secured hereby over all suksequent liens and encumbrances,
including statutory liens, excepting solely tiaxes and assessments levied on
the Land given priority by law and the Permittel Exceptions,

8.20 Trustee Exculpation. If the party executing this Mortgage is a
Trustee then this Mortgage and each other instrument. related hereto and so
executed is executed by the Trustee, not perscnally but ' solely as Trustee as
aforesaid, in the exercise of the power and authority conferred upon and
vested in it as such Trustee, and it is expressly understood and agreed that
nothing in this Mortgage and the other Loan Documents shalll be construed as
creating any Liability on such Trustee perscnally to perform ajly :xpress or
implied covernant, condition or obligation under this Mortgage and ‘Che other
Loan Documents, all such liability, if any, being expressly waived by every
person or entity now or hereafter claiming any right, title or inte:'est under
this Mortgage or the other Loan Documents.

Notwithstanding the foregoing, the Mortgagee shall not be precluded from: (a).-
recovering any condemnation awards or insurance proceeds attributable to the -
Mortgaged Property; (b) recovering any tenant security deposits, advance or -
pre-paid rents; (c) en-forcing the personal liability of any Beneficiary who!’
executed the Note and/or the other Loan Documents with respect to the payment,
of the Note and/or the performance of the other Loan Documents; and/or (d) =
enforcing the personal liability of any guarantor of the Note and/or the other

Loan Documents.
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ACKNOWLEDGEMENT
STATE OF ILLINOIS ) (03025020
) 88
county oF Joke )
On /0 ’3‘6 , 1999, before me, the undersigned, a Notary Public

in and for the covunt:y and state aforesaid, personally appeared Mahin D.

Shokooh, personally known to me (or proved to me on the basis of satisfactory
evidence) to be the person who executed the within instrument and acknowledged
to me that| the execution thereof was a free and voluntary act for the uses and
purposes therein mentioned.

WITNESS ry hand and official seal.

{SEAL)

Sta e ogl

TARY PUBLIC, STATE OF ILLINOIS
' B ORPEXRRES 03/19/03
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EXHIBIT “A™

LEGAL DESCRIPTION:

PARCEL 1: -

LOT 40 IN OWNER'S SUBDIVISION OF BLOCK 1 IN LAFLIN, SMITH AND DYER'S
SUBDIVISION IN THE NORTHEAST Y% OF SECTION 20, TOWNSHIP 40 NORTH, RANGE 14, EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

COMMON ADDRESS: 3914-3918 NORTH BROADWAY, CHICAGO, IL 60613

PIN: 14-20-207.925 Vol. 484

PARCEL 2:

LOT 1 IN FRED P. PORTAIAN’S ADDITION TO LINCOLNWOOD, A SUBDIVISION IN THE
SOUTHEAST % OF SECTION 27, *OWNSHIP 41 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCOXDING TO THE PLAT THEREOF RECORDED AS DOCUMENT NO.
16753498, IN COCK COUNTY, [LL NG.S.

COMMON ADDRESS: 7396 NORTH CKAWSCRD, LINCOLNWOOD, IL 60646

PIN: 10-27-423-034 Vol. 125

U302902(
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EXHIBIT B 09029020
Assets
(a) All apparatus, machinery, devices, fixtures, communication devices, systems

and equipment., fittings, appurtenances, egquipment, appliances, furniture,
furnishings, appcintments, accessories, landscaping, plants and all other items
of personal property now or hereafter acquired by Debtor, Mortgagor, the
Beneficiary and/or the Guarantor (hereinafter referred to collectively as the
“"Debtor”), or in which the Debtor may now or hereafter have any interest
whatsoever, and used in the cperation or maintenance of the Mortgaged Property
and any other real property hereafter subject to the lien of this Mortgage or any
business or.operation conducted thereon. All fixtures and equipment now or
hereafter /installed for use in the operation of the buildings, structures and
improvements /now or hereafter on the Mortgaged Property and any other real
property herelifrer subject to the lien of this Mortgage, and the machinery,
appliances, fixlures and equipment pertaining thereto.

{b) Any and all reveruies, receivables, income and acccounts now owned or
hereafter acquired and/arising from or out of the Mortgaged Property and any
other real property hereafter subject to the lien of the Mortgage and the
businesses and operations.<o.ducted thereon.

(e} Any and all goods and other personal property, tangible and intangible,
in¢luding, but not limited to, iav:ntory, personal property of any kind or
description {including without limitatdion, any and all contract rights,
franchises, licenses, permits, documints, instruments and general intangibles) of
Debtor, whether now owned or hereafter acyuired, or in which Debtor now has or
shall hereafter acguire any right, title or interest whatsoever and any and all
replacements and substitutions thereof or (tharefor, arising from or out of the
Mortgaged Property and any other real propercy hereafter subject to the lien of
the Mortgage;

(d) Any and all construction contracts, subcontiacts. architectural contracts,
engineering contracts, service contracts, sales contiracts, maintenance contracts,
management contracts, constructural and other governmental consents, permits and
licenses, surveys, plans, specifications, warranties, guarsnties, which any
Pledgor may have, or may subsequently directly or indirectly enter into, obtain
or acguire in connection with the improvement, ownership, oreration or
maintenance of the Project.

(e) Any and all additions and accessories to all of the foregoirng #ud any and
all proceeds, renewals, replacements and substitutions of all of the_irregoing.
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GREATER ILLINOIS TITLE COMPANY (71-0003)

A Polley Imuing Agent of Chicogo Title Imraace Company
120 N. LASALLE STREET SUITYE 800 * CRICAGO, IL 60602
(312) 236-7300
A L.T.A Commitment e
Schedule B I() e

LY Irina L i ok Haug

File No: 4256877°

Schedule B of tlie policy or policies (o be issued will contain the exceplions shown on the inside front cover of this
commitment and the following exceptions, vhless same are disposed of to the satisfaction of the Company:

onvy

1 GENERAL REAL ESTATE TAXES FOR THE YEAqung/TﬂX NOS. 14.20-207-025 (AFFECTS
PARCEL &) VOL D484 AND 10-27.423-034 (AFFECTS PARCEL 7) VOL. 0125,

NOTE: THE AIOUNTS OF THE 1997 TAXES WERE $5532.67 (U25) AND 34146.40 {(D34).

NO1E: THE FIRST IST.SLLMENTS OF THE 1998 TAXES HAVE BEEN FAID. 82766.31 (025) AND $2073.20
(034),

NOTE: THE SECOND INST/LVLANENTS OF TPIE 1998 TAXES AND THE 1999 TAXES ARE NOT YET DUE
AND PAYABLE.

A, MO®RTGAGE DATED 47T B oy CEM 2)1996 AS {ENT NO.
96 | 508231 M _ TRUSTEE YA¥DZR TRUST A I DALE
NO 199 ER 96-6998, TO.COLE TA BK, TO SECURE AN
INDEBTEDNESS OF $175000.00. (AFFECTS PARCEL 1)

5, ';:HANIC EN CLAIM ED AS UMENT_TNO. 9% 734303 |
> Gt1510,209.93. (AFFE

6. MPCHANIC REC AS DOCYMENT NO, 38719 207 IN KAVOR BF AG . \(YROCKRORQ
}) AINS'I 1.2 E NATL TRUST N~ 9502 FOR THE SUM OF 81,600 65 (AFTECT
P

NOTE: WE HAVE NOT MADE AN EXAMINATION AS TO THE VALIDITY OF SAIl) PROCEEDINGS.

NOTE: If FURTHER ORDERS OR DECREES ARE ENTERED IN SAID PROCEEDINGS, WE MUST BE
CONTACTED FOR OUR FURTHER REQUIRFMENTS, AND THE FROTFCTION AFFORDED BY OUR
INTERIM CERTTFICATION' IS SUBJICT 10 SUCH CONTACT BEING MADE, AND AMENDMENT OF THIS

TITLE COMMITMENT,

Page 1 of Sehedule B,
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GREATER ILLINOIS TITLE COMPANY (71-0003) (j[‘[%l’ NS
A Pallcy freaing Agem of Chicago Title Insurenes Commny
120 N. LASALLE STREET SUITE 800 * CHICAGO, IL 60602 {) o, 'B\% /

(312} 236-7300 -
ALTA Commitment
Scheduie B p
09024 020
Filz No: 4256877,
NOTE: IF SAID FROCEEDINGS ARE NOT TO BE DISMISSED PRIOR TO CLOSING, THE PAYOFF LETTER

(FROM THE LENDFR OR IIS ATTORNEY) MUST RECITE THAT SAID FROCEEDINGS WILL BE
PROMPILY DISMISSED UPON THE RECEIPT OF THE AMOUNT OF MONEY SET FORTH IN SAID PAYOFF

8. MORTGALE DATER FERRUARY 11, 1999 4 . 599 AS DOCUMENT NO. 99 414 707

E BY COLBETAXL.OR BANK, AS. T}
ANNENOV M AS TRY 3] NUMBER-
OF $39.300.00 (AFFEUYS.PARCEL 1)

10 MORTGAGE DATED DECEMBZLER 13, 1993 AND RECORDEL DECEMBER 21, 1993 AS DOCUMENT NO.
03 013 433 MADE BY MAHIN D. STOKDOH, TO CHEMICAL BANE N.A.. TO SECURE AN INDEBTEDNESS
OF 8218.000.00. (AFFECTS LOT 2}

“COMMIIMENT 18 BASED UPON THE ASSUMPION THAT MAHIN D-8110 jz! 1E X
CIARY '3) OF 1HE T ING LAND JTau5T, NOT THE CASE WE MUST

HIs co JECL 70 SUCH FURTHER FXCEFTIONS WE THEN

13. THE LENDER SHOULD BE CONTACTED AR THEY '€ BENEFICIARIES OF THE TITLE
HOL LA : TO SXE ; AGE TO COME

EXCEPIIONS WE MAY DEEM NECESSARY,

i SFOUS.I:E, IF ANY, OF g MUST JOIN IN THE EXECUTIGiv f)FW
BE LEASE ANY HOM . -

IS EXISTING UNRECORNFED LRASES, [F ANY.

1 IN THE EVENT WE ARE REQUESIED TQ ISSUED OUR 3.1 ZONING ENDORSEMENT, WE NOTE THE
FOLLOWING AND REQUIRE:

A. AN AFFIRMATIVE STATEMENT AS TO USAGE, SAID STATEMENT MUST CONTAIN LANGUAGE THAT
SAID USE IS NOT IN VIOLATION OF EXISTING ZONING ORDINANCE,

B. AN 'ALTA' OR STAKED SURVEY SHOWING MINIMALLY:

b AREA, WIDTH. AND DEFTH OF THE LAND AS BUILDING SITE FOR SAID SIRUCTURE,
2. FLOOR SPACE AREA OF 5AID STRUCTURE.

3. SETBACK OF SAID STRUCTURE FROM THE YROPERTY LINES OF TTiE LAND.

4. MEIGHT OF SAID STRUCTURE,

Page 2 of Scheduje B,
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GREATER ILLINOIS TITLE COMPANY (71-0009) LOL-\ e
* \

4 Polley Isning Agent of Chiczgn Tile Imturpnce Company

120 N. LASALLE STREET SUITE soo0 - CHICAGO, 1L 606072
{312) 236-7300

A.L.T.A. Commitment ) g .
Schedule B r ﬂf

File No: 4256877. U9024 020
5 FARKING SFACES MARKED (IF PARKING I3 DESIRED)

C. IN THE EVENT THAT PARKING I8 DESIRED, WE HAVE ADDITIONAL REQUIRFMENTS WHICH VARY
AND WE MUST BR CONTACTED I'RIOR TO AUTHORIZING OUR FPARKING SPACE ENDORSEMENT.

E.WE HAVE NOT PREBILLED OUR 7ONING PREMIUM. OUR ESCROW DEPARTMENT MUST B
CONTACTED FORCA QUOTE.

13 IN THf. EVENT WE aXE REQUESTED TO ISSUE ANY SPECIAL FNDORSEMENTS OTHER THaN TTQSE
DISCLOSED IN THIS SCLDULE B. WE MUST BE CONTACTED AT LEAST 72 HOURS PRIOR TO CLOSING
FOR OUR REQUREMENTS.,

19. COVENANTS, CONDITIONS AND .ESTRICTIONS, IF ANY, APPEARING [N THE PUBLIC RECORDS, THIS
COMMITMENT ANIYOR FOLICY WHFN [SSUED INSURES THAT SAME HAVE NOT BEEN VIOLATED

20, - ANY EASEMENTS OR SERVITUDES APFEARLIG IN THE PUBLIC RECORDS, THIS COMMITMENT
AND/OR POLICY WHEN ISSUED INSURES THAT NONF OF THE IMPROVEMENTS ENCROACH UPON THE
EASEMENTS AND THAT ANY USE OF THE EASEMENS YOR THE PURPOSES GRANTED OR RESER VED
WILL NOT INTFRFERE WITH OR DAMAGE THE IMPROVEIAENTS.

1L ANY LEASE, GRANT. EXCEPTION QR RESERVA1ION OF MINE AL OR MINERAL RIGHTS APPEARING IN
THE PUBLIC RECORDS, 1HIS COMMITMENT ANLYOR, POLICY WEEN 1SSUED INSURES THAT THE USF,
OF THE LAND FOR RESIDENTIAL ONE-TO-FOUR FAMILY DWELLING PIIRPOSES IS NOT, AND WILI,

22. 1S COMMITMENT AND/OR POLICY WHEN ISSUED INSIRES AGAINST LOSS DR DAMAGE RY
REASON OF ANY VIOLATION, VARIATION, ENCROACHMENT OR ADVERSE CIRCUR 157 ANCE

23 IN THE EVENT THAT ANY DOCTUMENTS THAT ARE TO BE UTILIZED IN THE TRANSACTION INSURED

BY THIS COMMITMENT ARE TO BE EXECUTED THROUGH A POWER OF ATTORNEY, WE RESER VI

- THE RIGHT TQ VERIFY THF EXISTENCE OF THE PRINCIPAL AGENT RELATIONSHIP, AND THIS
COMMITMINT IS SURJECT 10 ANY FURTHER EX.CEPTIONS THAT MAY BE DEEMED NECESSARY.,

Page 3 of Schedule B,




