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Document No. . O9042308
MEMORANDUM OF LEASE COOK COUNTY
(SHOPPING CENTER LEASE) RECORDER
THIS MEMORANDUM OF LEASE is entered | EUGENE “GENE” MOORE
into this /2 3" ~day of OTtaton, 1999 | _AAVINNOR OEEICE

by and befween Richard L. Breslich, Trustee of the
Richard L. Bresiich Trust No. 1 dated September 8, |Retum to: Tonys ot
1987, and Jean . giaslich, Trustee of the Jean G. lo ;

24
Breslich Trust No. 1 dated September 8, 1987 1106 _<htiue Pd s <Of
having an address at 440 Wing Park Blvd. Elgin, IL Dak Baantf 1 60822

60123 (“Landlord”), and AutuZons, Inc., a Nevada
corporation having an address at Denartment 8700,
60 Madison Ave,, Memphis, TN 3803 (“Tenant”),

Parcel #_O7 - 30U—~30] ~ 0gd-o600

" WITNESSFETH:

NOTICE IS HEREBY GIVEN that Landlord afiz “enant have entered into a lease dated
as of this date under which Landlord would lease to Tenarit 2 portion of that certain premises a
part hereof (the “Lease”). The property described on Exiibit A is referred to herein as the
“Entire- Premises.” The portion of the Entire Premises that is subject to the Lease is referred to
herein as the “Demised Premises.” . a

This Lease shall become effective on the date herein o the date Tenant receives a fully
executed original of this Lease [, and or] afl documents (including, but not himited-¢0 the attached
Exhibits) required to be delivered to Tenant concurrently with the execution cf this-Lease [and-
Exhibit “F” initialed by Landlord (if required)], whichever occurs last (hereinafter “Exacuiion Date”).
The Term as hereinafter defined shall expire on the last day of the month in which the ifth (5)
anniversary of the Commencement Date as hereinafter defined occurs or as otherwise exiended
or terminated as herein provided (hereinafter “Expiration Date”). The term of this Lease shall
commence on the Commencement Date as hereinafter defined and expire on the Expiration Date
{hereinafter “Term”). Under the terms of this Lease, Tenant has the right to extend the Term of
this Lease for up to three (3) separate consecutive additional periods of five (5) years each. If
Tenant validly exercises an option to extend the Term of this Lease, the last day of the Term as'so
extended shall be the Expiration Date. If this Lease is terminated, the date on which the
termination becomes effective shall be the Expiration Date. |

Section 10 of the Lease provides, in its entirety:

Prohibited uses of the Shopping Center (whether or not prohibited by the next preceding
paragraph) include but are not limited to the following: Offices, either private (except if such
office spaces are in the aggregate 4000 square feet or less and individually 2500 square feet or
less and Landiord requires the empioyees and agents of such tenant to park in the Parking
Area to the west of the Shopping Center building) or government; flea market or similar g/
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Commencing at the point of intersection of the west line of said southwest ¥ with the center line of
Irving Park Road as constructed, said point being 907.88 feet North of the southwest comer of said
southwest %; thence South 0 degrees 00 minutes 00 seconds West along the west line of said
southwest %, a distance of 230.00 feet to the point of beginning; thence continuing South 0
degrees 00 mirwtes 00 seconds West along said west line, a distance of 157.34 feet; thence South
78 degrees 42 minutes 05 seconds East, a distance of 241.744 feet; thence North 0 degrees 00
minutes 00 seconds =7t a distance of 125.711 feet to a point, lying 249.873 feet South 71
degrees 34 minutes 16 seconds East from the point of beginning, thence North 71 degrees; 34
minutes 16 seconds West, & distance of 249.873 feet to the point of beginning; Jexcept that part
thereof lying West of the East line «f Bamington Road, as per Plat of Dedication recorded July 11,
1982 as Document No. 11114250),in Cask County, llinois. |
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EXHIBIT A"

The Demised Premises:

The real property shown as the "Demised Premises" on Exhibit "B" hereto having a frontage of
sixty eight (68) feet and a depth of one hundred sixty (160) feet, and an overall area of ten
thousand two aundred fifty nine (10,259) square feet.

The Shopping Cerier

That part of the factional Southwezt % of Section 30, Township 41 North, Range 10 East of the
Third Principal Meridian, in Cook Courily, llinois, described as follows:
Commencing at the point of intersection of tiie “Mest line of said Southwes: s with the center line of
Irving Park Road as constructed, said point being 907.88 feet North of the Southwest comer of said
Southwest %; thence South along the West line of said Southwest Y4, 387.34 feet; thence South 78

. degrees 42 minutes 05 seconds East, 483.112 feet along aiiirie parallel with the center line (as
constructed and per plat of dedlcatlon recorded as Document Numier 11,203 457) of said Irving
Park Road and the Northwesterly extension thereof, thence North 113z «yrees 17 minutes 55
seconds East along a iine perpendicular to the last described course, 343.277 faetto a point on
said center line of Irving Park Road; thence North 78 degrees 42 minutes 05 sasonds West along
said center line; 150.959 feet: thence continuing along said center line Northwesteiiy 410,235 feet
along the arc of a circle of 2292.01 feet radius convex to the Southwest and tangent to ina fast

- described line, to the point of beginning, excepting from the above described parcel of land tie two
parts thereof described as follows: ' '

Commencing at a fine in above designated point of beginning; thence Southeasterly 250.00 feet
along the aforesaid arc of a circle: thence South 230.00 feet along a line paraliel with the West line
of said Southwest %: thence North 71 degrees 34 minutes 16 seconds West, 249 873 feetto a
point on said West line, 230.00 feet South of the aforesaid point of beginning; thence North along

said West line, 230.00 feet to said point of beginning, in Cook County, lliinois.

That part of the fractional southwest ¥ of Section 30, Township 41 North, Range 10, East of the

third principal meridian, described as follows: .
J:\Stores\ll\Prelim\f—IanoverPark.scl.doc.Akin.db.OQ.—zz-.Qm 0.07.99 27
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STATE OF ILLINOIS

COUNTY OF

I ,\do hereby certify that on theﬁ\é;y O%L,

1999, Richard Byeslich, Trustee of the Richard Breslich Trust No. 1 dated September 8, 1987, personally
appeared be me and being first duly sworn by me severally acknowledged that he signed the
foregoing document. :

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year before written.

o Notary/Rublic
A SLSSITY My coluhission expires

STATE OF ILLINOIS w,‘cgg‘,@«g vy
A 4

COUNTY OF

L\ do nereby certify that on the x day of O‘:L—\m\rm Y,
1999, Jean Breglich, Trustee of the Jean G. Breslich Trust No. 1 dated September 8, 1987, personally
appeared before me and being first duly sworn by /ne severally acknowledged that he signed the

foregoing document.

IN WITNESS WHEREQF, 1 have hereunto set my reridand seal the day and year before written.

Miraa S Pualan 9o
PVVV O YVVVV VYA Notam';;ll,;

OFFICIAL SEAL b My cammission expires

4 VIRGINIA S. BECKNELL »
4 NOTARY PUBLIC, STATE OF [LLINGIS ’

My Commission Expires May 23, 2000
b & A A & & & A & & & 4

STATE OF TENNESSEE
COUNTY OF SHELBY

I, Deana Barber, do hereby certify that on the 22nd day of October 1999, Gene Auerbach and
Wm. David Gilmore, the Senior Vice President and Vice President of AutoZone, Inc., a Nevada
Corporation, personally appeared before me and being first duly sworn by me severally acknowledged
that they signed the foregoing document in the respective capacities therein set forth and declared that
the statements therein contained are true.

IN WITNESS WHEREQF, I have hereunto-setrmy, Qand and seal the day and year before written.
AN

¢ & <

Y Q<NOTAHY m
A Y

¥

! PUBLIC glotary Public
' AT LARGE

1}

y commission expires: 5/23/2000
4

A3

,
N

ey co-,

L ST




UNOFFICIAL COP423% m i

customers, employees, invitees, then Landlord agrees to cooperate with Tenant to prevent such
actions, including, but not limited to, granting Tenant the right to erect signs at Tenant's cost
and expense, enforcing Landlord’s right to the exclusive use of the Shopping Center and/or
suing the adjacent owner for trespass.

Exhibits A and B to the Lease are identical to Exhibits A and B attached hereto and made
a part hereof. ' '

IN WITNESS WHEREOF, Landlord and Tenant have executed this Memorandum of
Lease as of #:e ate first above written.

Landlord: Richare .. Breslich, Trustee of the Tenant: AutoZone, Inc., a Nevad&
Richard L. Breslich-i:ust No. 1 dated corporation
September 8, 1987, aiid jean G. Breslich,

Trustee of the Jean G. Bresich Trust No. 1
dated September 8, 1987

o Bkt t ek ok By%A&M

Name: w Lme-s\ e ln Name: B@mﬁm \
Title; Si:! ; 3:\@' " Tilla: Segior Vice President

By: UQ%VW }7 v /5-"%«3_42\2%, By: _L{V_/:{L_/LA%/ Jé%g

Name: _ Sq a i (X [ AT h Name: _ Win. David Gilmore

Title: |\ \rt_x:s—\ra;_q— Title: Vie p%
Date: /0 -2R8-99 Date:  JO-22- "’?

\
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business; adult entertainment; commercial indoor amusements; schools of any type; churches:
car rentals or sales parking vehicles offered for lease or sale in the parking areas of the
Shopping Center; restaurants: nightclubs; cocktail lounges; taverns; entertainment facilities;
undertaking establishments: bingo games or off-track betting agencies; post offices or postal
facilities; gymnasiums, spas, tanning facilities, dance studios or health clubs; theaters, either
motion picture or live; bowling alley; skating rink of any type

Section 23 of the Lease provides:

(A) Al those portions of the Shopping Center shown on Exhibit "B which are not
presently occupicd by buildings and the Fenced Area (hereinafter called the “Common Facilities"),
shall be for the &x:lusive joint use of all tenants of the Shopping Center and the owner of the
Wendy's Property v way of the Reciprocal Easement Agreement referenced in Exhibit “C”, and
their employees, custemzrz, and invitees and Landlord hereby grants to Tenant, its employees,

- customers and invitees, the icht to use, in common with all other tenants of the Shopping Center
and the owner of the Wenay's Praperty, all of the Common Facilities (except that Tenant's loading
area shall be reserved for Tenait's exclusive use) and any enlargement thereof for ingress and
egress to and from the Demised Premisas and the public streets and highways shown on Exhibit
"B" and for the parking of motor vehicizs in the parking areas designated on Exhibit “B" hereto.
Landlord agrees, at its own expense, to riaintain the Common Facilitiés throughout the Term in
good repair, clean and clear of snow, ice, rudlish and debris; properly drained; striped (restriping
shall be performed by Landlord at least once ezch year, adequately lighted and in a clean, safe
and orderly condition at all times when the Demised Premises is open for business and for
one-half (1/2) hour after closing thereof. '

(B) Throughout the Term, the Common Facilities shail #zitain a parking area as shown on
Exhibit "B" and Landlord shall not use or permit the Common Fagciities to be used. for carnivals
or other businesses, temporarily or permanently. .If, at any time ddring the Term, said parking
area shall be reduced by reason of taking or appropriation under ary nower of eminent domain
and if Tenant does not terminate this Lease as permitted in the sectioli o this Lease entitled
“Eminent Domain,” then the Rent shall abate in the same proportion that (he parking area so
taken bears to the total parking area as shown on Exhibit “B” hereto. If, at any tirne during the
Term, Landlord by its acts or omissions reduces or permits a reduction of the parkirig-area or if -
Landlord changes the location or arrangement of the parking area (except if, over the Term, no
more than ten (10) spaces in the parking area adjacent to the western side of the builuing are
eliminated or relocated) then the Rent and all other charges. payable under the terms of this
Lease shall abate. If Landlord permits the Common Facilities to be used for a carnival or other

_business, either temporarily or permanently, Tenant may take whatever actions are necessary
to remove such carnival or other business from the Common Facilities and Tenant shall be

. entitled to abate the Rent from the time the camival or other business begins operating until
cessation of such business and then for three (3) additional months thereafter.

(C) Nothing in this Section shall prevent Landlord from putting a “For Sale” or “For Rent"-
sign along the Irving Park Road. so long as such sign is limited to no more than four square
feet, the top of the sign is no greater than eight feet of the ground and does not limit or impede
visibility to Tenant's sign on the pylon or the building.

(D) Landlord agrees that if the owner of the adjacent parcel to the east or its tenants,
agents, contractors or their customers, invitees or employees park in the parking areas within
the Shopping Center, and such actions have an adverse effect on parking for Tenant and its

\\AURORA\VOLS\STORE_~1\Stores\fi\Preiim\HanoverPark.MemofLease.doc




g LIN ' RPAZIE e g 5

~ HIBIT

Plot Plan
FARCEL W 1= Dhat part of the freetienal Seuthesst yurter of Seatlan ), Teastlp T PaRCEL MC. 2- That part of the Prectional Sedtbwent quartar of Section X,
AV North, dange 10 Zext of the Tulrd Iriselpal Mertilen deacrided es fall wet Tounablp 41 Sorth, Ranse 10 Lt of the TEire Prinelpel Weridder descrlons
Comancing st the polal af {ntarvection of the %ot Lline of suld Southuvat quarter a¢ Tolloves Commancln: al U polol of intarseetion of the =val Line of
#ith the geoter line of Ireing Park #oad as cdnstructel, sald polat wrlng 907,88 aala Southwes? quarter «itl the center lins of Irviag Park Road we ?on-lr.achﬂ.
feat north of tha Southsest eorner af satd Soutbwest quartsr; theace South alon; the sald polal eine 07.82 feat nortk of the Southwest corner of suld .bouu:'a!t
vast Line of sald Southwest Suartar, JE7.). fastp thence Soath 78 derreas 42 minutes quertsry Lhance 30uth 30 Jegrees 30 alnutes 00 seconds west alonr dufd st
05 seconds lest, (8).192 feet along o Line parallel wAlt the center Line (as constracte) Lire of sala Southessl quarter, s 4lstance of 233,00 fwet Lo Lhe polat af
and per plat of dedlcation recordsd «s Docament sumpar 11,203,451} of safd Lrving Fark silnanlngy thence continuln, Gouts 30 degress 20 minates 00 ueomu'--l alat,
Road ‘and the Eortbwerterly wxtension therear; thence Morth 11 degrees 17 afmutes 55 S11d st Mo, & dbstance of 197.1L faetf thance Soutt 76 dagrees 54 alnutas
+soonds fadt along « line perpendieuler 1o the last desorized course, 312,217 feet ta J5 svconds Iaet, 4 dlatanee of 11,71 festy thence Korth 00 decress au'
¢ polot ov bald canter line of Lerlny 7ark Road) thence Korth 78 degress 42 alnutes 05 Rloutes J) sseonds Zast, o dhstancs af 124,710 fuat to « polnt, Lyln: &23.87)
1e002ds sl along sald centar line, 150.9%% feat] Lwnes contizuing wlong sald oentar Teat Souts 71 terrwes 1 winutes 1) ssconds East from the point of Sayianiacg
line Nortiweatarly 413,235 feat along « arc of & cirele of 229201 feet radius eonvax Thence North 7Y degress Ji minutes 14 seconds enst, n distance of 127,873
to the Southwest and tangant %o the last deseribed line, to the point of bugdnning, feat to the polnt of barinain:, in Cook Couaty, Illinele,
LICEPTING from the atove deserdied Parcel of land thal part therso! deserisel «s follows:
Commnaing at the above designetad polnt of saglaningp thenes Southeastarly 230.30 feat STATE OF ILLINCLS 35
1leng the aforesald aro of » elreley thance South adony « Liane perallal with tha Jest CCUNTY OF LNg
line of said Bouthwest quarter, 355,71 et to the South llne of the atove daacribed This 1t to certlfy that [ have prepared the plat heresn drawn which
parosl; thance Rarih 78 degrews L2 ainutss 05 seconds Mest alonc mald Seutt: lme, HMioTa 14 & correét repressntation of thecabove deteried properties.
Tost Lo the West 1Ina of eald Southvest quartery thence Xarid alans sald vest line,
I57.)4 faat to the place of tmeinnin,, in Cook Louaty, Nlinats, Suted 3t Byin, [llineis this <8tk day of Mecembar 4.J, 1745,
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EXHIBIT "C"
Title Exceptions

Mortgages:

Landlord covenants that prior to commencement of the Term of this Lease, the mortgages
described below shall either be discharged of record or the mortgagees shall execute an
agreement in accordance with Section 7(C) of this Lease: "NONE"

Landlord »varrants that there are no easements, restrictions, or other matters that will
affect or limit ine use of the Demised Premises or Common Facilities by Tenant in accordance

with the terms of ihis Lease, except as follows:

1. Rights of the Statz <f lllinois, the municipality and the public, in and to that part of the
Shopping Center wtichi may fall in (1) Bamrington Road (2) land dedicated for road
purposes by an instrum.cnt recorded July 11, 1932 as Document No. 11,114,250 and (3)
land dedicated for road purpases by an instrument recorded February 24, 1933 as
Document 11,203,459. ‘

2. An easement affecting the South ¥ of Irving Park Boulevard in favor of the Commonwealth
Edison Company and the lllinois Ee!’ Telephone Company for pole lines, conduits and
incidental purposes by an instrumerm rerorded August 15, 1961 as Document No.
18,247,677.

3. An easement affecting the southerly 20 feet of the Shopping Center for ingress and egress
of the adjoining owners by an instrument recordzd January 16, 1969 as Document No.
20,729,727.

4. An easement in favor of Maywood Proviso State Barik Trust Number 1348 affecting the
Shopping Center for the purpose of connecting water =.:ia sewer facilities to be installed on
adjoining premises with similar facilities to be installed on {ne Shopping Center with the
right of ingress and egress thereto for such purposes by an ir.s'iument recorded December
26, 1968 as Document No. 20,843,444.

5. An easement in favor of Northem lllinois Gas Company for the instzllarion, relocation,
renewal and removal of gas mains and appurtenances by an instrumer.t recorded February
7, 1961 as Document No. 18, 079,746.

6. An easement in favor of Commonwealth Edison Company, its successors ard zssigns for
the purpose of pole lines, conduits and incidental purposes by instrument reco:ded June
24, 1970 as Document No. 21,192,082 and affecting (1) the southerly 20 feet of we Jand
(2) a strip of land 10 feet in width, the center line of the strip being as follows: Commencing
at the intersection of the southerly property line of the Shopping Center and the easterly
line of Bamington Road, thence northerly 73.00 feet for a point of beginning; thence
southeasterly in a straight line to a point of termination in the southery property line of the
Shopping Center, said point being 40.00 feet easterly of the Easterly line of Barrington
Road {as measured along the southerly property line of the Shopping Center.

7. An easement in favor of the State of lllinois for the purpose of installing and maintaining
traffic control devices affecting the southerly 15 feet of the northerly 65 feet of the easterly
22.0 feet of the Shopping Center by an instrument recorded QOctober 7, 1982 as Document
No. 26,374,812

8. An building encroachment, as disclosed by a survey or inspection, located 13 feet west of
the east lot line of the Shopping Center.

9. Reciprocal Easement Agreement with Wendy's Intemational, Inc. for ingress and egress,
installation and maintenance of pyion sign and utility lines and ten employee parking
spaces.
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