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630 Dundee Road, Suite 120 0055501
Northbrook, lllinois 60062
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First Eagle National-Bank Ol ‘ _

1040 West Lake Street TUviN , |
Hanover Park, [llinois 60103 " .

Attn: Mark Spehr

CHICAGO TITLE LAND TRUCT /WNY ASSIGNMENT OF RENTS AND
SUCCESSOR TRUSTEE T0 ool o ‘ OF LESSOR'S INTEREST IN LEASES

=]

This Assignmento’ Rents and of Lessor's Interest in Leases, made as of this 8" day of November,
1999, HE CHICAGO TRUST.ZOMPANY, not personally, but as Trustee under Trust Agreement
dated May 25, 1997 and known ac-Trust No. 1103890 (hereinafter referred to as "Trustee") and
FOREST PRESERVE PLAZA L.L.C., &n lllinois limited liability company ("Beneficiary") (the Trustee and
the Beneficiary being hereinafter collecfiw?ly referred to as the "Assignor").

WITHNESSETH:

WHEREAS, O'Hare Corporate Run South L.l an lllinois limited liability company has
executed a mortgage note (hereinafter referred to as "Note") ot even date herewith, payable to the order
of FIRST EAGLE NATIONAL BANK (hereinafter referred tn.25 "Assignee") in the prmupa! amount of
Five Hundred Fifty Thousand and 00/100 ($550,000.00) Dolla(s; and

WHEREAS, to secure the payment of the Note, Trustee has exeluted a mortgage and security /\ [{\
agreement of even date herewith (hereinafter referred to as the "Mortgage ) conveying to Assignee the
real estate legally described in Exhibit "A" attached hereto and made a part hereof (hereinafter referred
to as the "Premises”); and :

WHEREAS, Beneficiary is the sole beneficiary of Trustee;

WHEREAS, Assignor desires to further secure the payment of principal and interest due under
the Note, including any and all modifications, renewals, amendments, extensions and refinancings
thereof, the payment of all other sums with interest thereon becoming due and payable to Assignee
under the provisions of this assignment, the Note or the Mortgage, and the performance and discharge
of each and every obligation, covenant and agreement of Assignor contained herein, in the Note, in
the Mortgage or in any other loan document executed in connection with the Note (hereinafter collec-
tively referred to as the "Assignor’s Obligations");

NOW, THEREFORE, for and in consideration of the foregoing, and for valuable consideration,
the receipt whereof is hereby acknowledged, and to secure the payment and performance of Assignor's
Obligations, Assignor does hereby assign, transfer and grant unto Assignee: (i) all the rents, issues,
security deposits and profits now due and which may hereafter become due under or by virtue of any
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lease, whether written or verbal, or any letting of, or of any agreement for the use, sale, or occupancy
of the Premises or any part thereof, which may be made or agreed to by Assignee under the powers - :
herein granted, it being the intention hereby to establish an absolute transfer and assignment of all the
said leases and agreements (hereinafter collectively referred to as the "Leases") and security deposits,
and all the avails thereof, to Assignee, and (ii) without limiting the generality of the foregoing, all and
whatever right, title and interest Assignor now or hereafter has in and to any Lease now or hereafter
encumbering all or any portion of the Premises, all on the following terms and conditions:

1. Assignor does hereby appoint irrevocably Assignee its true and lawful attorney in its
name and stead (with or without taking possession of the Premises), to rent, lease, or let all or any
portion of said Premises to any party or parties at such price and upon such terms, in its discretion as
it may determine, and to collect all of said avails, rents, issues, deposits, and profits arising from or
accruing at any time hereafter, and all now due, or that may hereafter become due under each and all
of the Leases, wvritten or verbal, or other tenancy existing or which may hereafter exist on said Premises,
with the same rizits and powers and subject to the same immunities, exoneration of liability, and rights
or recourse and 1idermnity as the Assignee would have upon taking possession of said Premises

‘pursuant to the provisions hereinafter set forth. The foregoing rights shall be exercised only after a
default by Assignor that i< not cured within any applicable cure period.

2. With respect to anv-currently existing Leases, Beneficiary covenants that Trustee is the
sole owner of the entire Lessor'sinterast in said Leases; that said Leases are valid and enforceable and
have not been altered, modified or amended in any manner whatsoever; that the lessees respectively
named therein are not in default undei az0-of the terms, covenants or conditions thereof; that no rent
reserved in said Leases has been assigned; 217 that no rent for any period subsequent to the date of this
assignment has been collected more than tairtv-(30) days in advance of the time when the same
became due under the terms of said Leases. '

3. Assignor, without cost, liability or expense to Assignee, shall (i) at all times promptly
and faithfully abide by, discharge, and perform all of thz covenants, conditions and agreements
contained in all Leases of all or any portion of the Premisez, on the part of the landlord thereunder to
be kept and performed, (ii) enforce or secure the performance or all of the covenants, conditions and
agreements of the Leases on the part of the lessees to be kept and peitarmed, (iii) appear in and defend
any action or proceeding arising under, growing out of or in any manner.connected with the Leases
or the obligations, duties or liabilities of landlord or of the lessees thereur.der, (iv) transfer and assign
to Assignee upon request of Assignee, any lease or Leases of all or any part ¢fthe Premises heretofore
or hereafter entered into, and make, execute and deliver to Assignee upon demand, any and all instru-
ments required to effectuate said assignment, (v) fumish Assignee, within ten (10) davs after a request
by Assignee so to do, a written statement containing the names of all lessees, terms of ali L.eases, includ-
ing the spaces occupied, the rentals payable and security deposits, if any, paid thereunder, (vi, exercise
within ten (10) days of any demand therefor by Assignee any right to request from the lessee under any
of the Leases of all or any part of the Premises a certificate with respect to the status thereof, and (vii)
not, without Assignee's prior written consent: (a) execute an assignment or pledge of any rents of the
Premises or of any of the Leases of all or any part of the Premises, except as security for the in-
debtedness secured hereby, (b) accept any prepayment of any installment of any rents more than thirty
(30) days before the due date of such installment, (¢} agree to any amendment to or change in the terms
of any of the Leases, which substantially reduces the rent payable thereunder or increases any risk or
liability of the lessor thereunder, except that Assignor may permit or consent to any assignment or
subletting of all or a portion of the Premises as permitted by a lease approved by Assignee.

4, So long as there shall exist no default by Assignor in the payment or in the performance
of any of the Assignor's Obligations, Assignor shall have the right to collect at the time of, but not more

F/BAS/fenb/kozonis/forestpres/asgrnts/110599/dmp 2




UNOFFICIAL COPY 09055501

than thirty (30) days prior to, the date provided for the payment thereof, all rents, security deposits,
income and profits arising under the Leases and.to retain, use and enjoy the same.

5. Upon or at any time after default in the payment or in the performance of any of the
Assignor's Obligations and the expiration of any applicable cure period and without regard to the
adequacy of any other security therefor or whether or not the entire principal sum secured hereby is
declared to be immediately due, forthwith, upon demand of Assignee, Assignor shall surrender to
Assignee and Assignee shall be entitled to take actual possession of the Premises, or any part thereof,
personally or by its agent or attorneys, and Assignee in its discretion may enter upon and take and
maintain possession of all or any part of said Premises, together with all documents, books, records,
papers, and accounts of Assignor or the then manager of the Premises relating thereto, and may exclude
Assignor and their respective agents, or servants, wholly therefrom and may, as attorney in fact or agent
of Assignor, 2r in its own name as Assignee and under the powers herein granted: (i) hold, operate,
manage, ano-control the Premises and conduct the business, if any, thereof, either personally or by its
agents, and with full power to use such measures, legal or equitable, as in its discretion or in the
discretion of its siCcnssors or assigns may be deemed proper or necessary to enforce the payment or
security of the avails. rents, issues and profits of the Premises including actions for recovery of rent,
actions in forcible detaine: and actions in distress for rent, hereby granting full power and authority to
exercise each and every ofine rights, privileges and powers herein granted at any and all times here-
after, without notice to Assignr, (ii}-cancel or terminate any of the Leases or any sublease for any cause
or on any ground which would entitle Assignor to cancel the same, (iii) elect to disaffirm any other
Leases or any sublease made subsequent to the Mortgage or subordinate to the lien thereof, (iv) extend
or modify any of the then existing Leases.and make new Leases, which extensions, modifications and
new Leases may provide for terms to expice. or for options to lessees to extend or renew terms to
expire, beyond the maturity date of the indebtednass hereunder and the issuance of a deed or deeds
to a purchaser or purchasers at a foreclosure sale, it bring understood and agreed that any such Leases,
and the options or other such provisions to be contaired therein, shall be binding upon Assignor and
all persons whose interests in the Premises are subjecit0the lien hereof and to be also binding upon
the purchaser or purchasers at any foreclosure sale, notv/ithstanding any redemption from sale, dis-
charge of the mortgage indebtedness, satisfaction of any-7oreclosure decree, or issuance of any
certificate of sale or deed to any purchaser, {v) make all necessary. or proper repairs, decorating,
renewals, replacements, alterations, additions, betterments, and imipisvements to the Premises as to
Assignee may seem judicious, (vi) insure and reinsure the Premises ana 211 risks incidental to Assignee's
possessions, operations, and management thereof, and (vii) receive all avzils, rents, issues and profits.

6. Any avails, rents, issues and profits of the Premises received liy Assignee pursuant
hereto shall be applied in payment of or on account of the following, in such orde: as Assignee may
determine: (i) to the payment of the operating expenses of the Premises, includirg) reasonable
compensation to Assignee or its agent or agents, if management of the Premises has beeri slelegated
to an agent or agents, and shall also include lease commissions and other compensation and expenses
of seeking and procuring tenants and entering into Leases and the payment of premiums on insurance
hereinabove authorized, (i) to the payment of taxes, special assessments, and water taxes now due or
which may hereafter become due on the Premises, or which may become a lien prior to the lien of the
Mortgage, (iii} to the payment of all repairs, decorating, renewals, replacements, alterations, additions,
betterments, and improvements of the Premises, including the cost from time to time of installing or
replacing personal property or fixtures necessary to the operation of the Premises, and of placing said
property in such condition as will, in the judgment of Assignee, make the Premises readily rentable,
(iv) to the payment of any indebtedness secured hereby or any deficiency which may result from any
foreclosure sale, or {v) with respect to any overplus or remaining funds, to the Assignor, its successors,
or assigns, as their rights may appear.
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7. Assignee shall not be liable for any loss sustained by Assignor resulting from Assignee's

failure to let the Premises after default or from any other act or omission of Assignee in managing the - :

Premises after default unless such loss is caused by the willful misconduct and bad faith of Assignee.
Nor shall Assignee be obligated to perform or discharge, nor does Assignee hereby undeitake to
perform or discharge, any obligation, duty, or liability under said Leases or under or by reason of this
assignment and Beneficiary. shall and does hereby agree to indemnify Assignee for, and to hold
Assignee harmless from, any and all liability, loss or damage which may or might be incurred under
any of the Leases or under or by reason of this assignment and from any and all claims and demands
whatsoever which may be asserted against Assignee by reason of any alleged obligations or
undertakings on its part to perform or discharge any of the terms, covenants, or agreements contained
in the Leases. Should Assignee incur any such liability under the Leases, or under or by reason of this
assignment or in defense of any such claims or demands, the amount thereof, including costs, expenses
and reasonable attorneys' fees, shall be secured hereby and be immediately due and payable. This
assignmerit siial| not operate to place responsibility for the control, care, management or repair of the
Premises upon Agsignee, nor for the carrying out of any of the terms and conditions of any of the
Leases, nor shaii it ¢perate to make Assignee responsible or liable for any waste committed on the
Premises by the teranis or any other parties or for any dangerous or defective conditions of the
Premises, or for any neglizence in the management, upkeep, repair, or control of the Premises resulting
in loss or injury or death tc'any tenant, licensee, employee, or stranger. Nothing herein contained shall
be construed as constituting the Assignee a "mortgagee in possession” in the absence of the taking of
actual possession of the Premises by-Assignee pursuant to the provisions hereinafter contained.

8. Upon payment in full oftpe principal sum, interest and indebtedness secured hereby,
this assignment shall be released by Assigrie= at the expense of Assignor.

9. Assignor hereby authorizes and directs the lessee named in each of the Leases, and any
other or future lessee or occupant of the Premises, vuen receipt from Assignee of written notice with
a copy to Assignor at the address set forth in the Mortgag2z to the effect that Assignee is then the holder
of the Note and Mortgage and that a default exists thereuricer or under this assignment, to pay over to
Assignee all rents, security deposits, and other sums, if any, drising or accruing under said lease and
to continue to do so until otherwise notified by Assignee.

10.  Assignee may take or release other security for the payment of said principal sum,
interest and indebtedness; may release any party primarily or secondarily liable therefor; and may apply
any other security held by it to the satisfaction of such principal sum, interest or indebtedness without
prejudice to any of its rights under this assignment.

11, Theterm "Leases" as used herein means (i) each of the Leases hereby assigned and any
- .extension or renewal thereof, and (ji) any present and future guaranty of any Lease.

12 Nothing contained in this assignment and no act done or omitted by Assignee pursuant
to the powers and rights granted it hereunder shall be deemed to be a waiver by Assignee of its rights
and remedies under the Note, the Mortgage or any of the other Loan Documents {as defined in the
Note), and this assignment is made without prejudice to any of the rights and remedies possessed by
Assignee under the terms of the Note, Mortgage and ail other Loan Documents. The right of Assignee
to collect said principal sum, interest and indebtedness and to enforce any other security therefor held
by it may be exercised by Assignee either prior to, simultaneously with or subsequent to any action
taken by it hereunder,
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13.  This assignment and the covenants therein contained shall inure to the benefit of
Assignee and any subsequent holder of the Note and Mortgage and shall be binding upon Assignor,
its successors and assigns and any subsequent owner of the Premises.

14.  This document shall be construed and enforced according to the laws of the State of
iMinois. : '

This assignment is executed by THE CHICAGO TRUST COMPANY, not personally but as
Trustee as aforesaid, in the exercise of the power and authority conferred upon and vested in it as such
Trustee and it is expressly understood and agreed that nothing herein or in the Note contained shall
be construed as creating any liability on THE CHICAGO TRUST COMPANY personally to pay the Note
or any interest that may accrue thereon, or any indebtedness accruing hereunder, or to perform any
covenant either express or implied herein contained, all such personal liability, if any, being expressly
waived by 'Assignee and by every person now or hereafter claiming any right or security hereunder,

IN WITINESZ WHEREOF, the Trustee and Beneficiary have caused these presents to be

executed in their nariie and on thew égt Flﬂ e day and year first above written.
ZAND [RUST COMPANY

NokPeysopd

FOREST PRESERVE PLAZA L.1.C.,
an lllinois limited liabili
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STATE OF ILLINOIS )ss. %"o % ’5)/

COUNTY OF COOK ) Citye
Mn the State

l, :fep-n) Bp /8 ’/ _,aNotary Publicin andforthe sa
aforesaid, DO CERTIFY THAT. o¢UExdW RECHES fes __ of"RE CHICAGO
TRUST COMPANY and EEE?NE' JONES -~ A85T SE £ of said Bank, personally
known to me to be the same persons whose names are subscribed to the foregoing instrument as such
officers respectively, appeared before me this day in person and acknowledged that they signed and
delivered the said instrument as their own free and voluntary act and as the free and voluntary act of
said Bank, as Trustee, for the uses and purposes therein set forth; and the said
Secretary then and there acknowledged that as custodian of the corporate seal of said Bank s)he affixed
the seal as hiz/her own free and voluntary act and as the free and voluntary act of said Bank, as Trustee,
for the uses and purposes therein set forth.

Given uricé my hand and notarial se
CEEOIPOIIT IS 280008004000

"OFFICIALC SEAL”
JEAN M..BOLER

*
4
L2
*
¢ Notary Public, Ste of Wllinois
*
L]
<

TR T X X 2 2

Comiilaaion Expires 3,28/00
oﬁnyoui&%i“éuvu. Lhireee

My Commission Expires:

STATE OF ILLINOIS )
) S§§
COUNTY OF )

I, tl'dg undeﬁgned a Notary Public in and for said County, in the State aforesaid, do hereby
certify that D 15 personally known to me as TY\CAY 58/}/ of FOREST PRESERVE
PLAZA L.L.C., an lllinois limited liability company and personally knovn *o me to be the same person
whose name is subscribed to the foregoing instrument, appeared before: ma this day in person and
acknowledged that he/she signed, sealed and delivered the said instrument'as such m%
of said limited liability company, pursuant to authority, given by the members of s2id limitecMiability

company, as his’her own and free and voluntary act and as the free and voluntary-act of said limited
liability company, for the uses and purposes therein set forth.

Given under my hand and notarial seal this 8( day of ‘V1999.

" oL

Notary Public

r "OFFICIAL SEAL
RUTH H NELSON

NOTARY Pygyic, STATE
OF ILLIMN
MY COMmis SlON EXPIRES MAR 6, g’GSOU

My Commission Expires:
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EXHIBIT "A" ,
PINS: . 12-24-204-022
12-24-204-024
COMMON ADDRESS: ~ 7305-31 West Irving Park Road, Chicago, lllinois

LOTS 1 TO 8 (BOTH INCLUSIVE) AND THAT PART OF THE NORTH 1/2 OF THE VACATED ALLEY
SOUTH AND ADJOINING THE LAND IN BLOCK 1 IN VOLK BROTHERS IRVING PARK
BOULEVAKD SUBDIVISION BEING A SUBDIVISION IN THE NORTH EAST FRACTIONAL 1/4 OF
SECTION 24, TCWNSHIP 40 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN,
LYING NORTH ¢ THE INDIAN BOUNDARY LINE (EXCEPT THE WEST 10 FEET THEREOF) AND
EXCEPT THE RIGHT OF WAY OF THE C.T.T.R.R. AND ALSO EXCEPT THAT PART OF LOT 1
AFORESAID CONVEYL[> TO COOK COUNTY, ILLINOIS, STATE OF ILLINOIS FOR HIGHWAY

PURPOSES;

ALSO
LOT 18, EXCEPT THEREFROM THAT P/\RT DESCRIBED AS FOLLOWS:

POINT OF BEGINNING BEING THE SOUTAWESTERLY CORNER OF SAID LOT 18, A DISTANCE
OF 18.12 FEET; THENCE CONTINUING ALONG A LINE PARALLEL TO THE SOUTHWESTERLY LINE
OF SAID LOT 18, ADISTANCE OF 70.72 FEET, TC: A/POINT IN THE NORTH LINE OF SAID LOT 18,
THENCE CONTINUING WESTERLY ALONG SAID NCr7TH LINE OF SAID LOT 18, A DISTANCE OF
21.13 FEET TO THE NORTHWESTERLY CORNER OF SAID LT 18; THENCE CONTINUING ALONG
THE SOUTHWESTERLY LINE OF SAID LOT 18, A DIST/iNCE OF 81.70 FEET TO A POINT OF
BEGINNING AND THAT PART OF THE SOUTH 1/2 OF THE VACATED ALLEY LYING NORTH AND
ADJOINING THE LAND IN BLOCK 1, IN VOLK BROTHER><IRVING PARK BOULEVARD
SUBDIVISION, BEING A SUBDIVISION IN THE NORTH EAST FRKAZTION 1/4 OF SECTION 24,
TOWNSHIP 40 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL tAERIDIAN, LYING NORTH
OF THE INDIAN BOUNDARY LINE (EXCEPT THE WEST 10 FEET THEREOF) AND EXCEPT THE
RIGHT OF WAY OF THE C.T.T.R.R. AND ALSO EXCEPT THAT PART OF LCT 1 AFORESAID
CONVEYED TO COOK COUNTY, ILLINOIS, THE STATE OF ILLINOIS FOR HIGH'W:AY PURPOSES,
IN COOK COUNTY, ILLINOIS.
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