0290%ooite (K B ¢

UNOFFICIAL COPY

AL

This Document Prepared By Doc#: 0805710044 Fee: $178.00
and after Recording Return To: Eugene "Qene" Moore RHSP Fee:$10.00
Cook County Recorder of Deeds

Gretchen R. Vaughn, Esq. Date: 02/26/2000 02:22 PM Pg: 1 of 72

Brown, Udell, Pomerantz & Delrahim, Ltd.
1332 North Halsted Street

Suite 100

Chicago, llinois 60642

PECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS:
RECIPROCA1 SASEMENT AND MAINTENANCE AGREEMENT

THIS DECLARATION QF COVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS: RECIPROCAL EASIMENT AND MAINTENANCE AGREEMENT is made and
entered into as of the 18th day of February 2009, by Lexington Construction, LLC, an llinois limited
liability company (“Residential Declarant”) and' by Lexington Construction Commercial, LLC, an
Mlinois limited liability company (“Commerciai Dezlarant”) (Residential Declarant and Commercial
Declarant are sometimes collectively referred to hereir‘as the "Declarants").

RECITALS:
A. The terms used in the Recitals, if not otherwise defired in the Recitals, shall have the
meanings set forth in Article [1 hereof.
B. Residential Declarant is the owner of the Residential Parcel (iuated in Chicago, Cook

County, 1linois, and legally described on Exhibit “B” attached hereto and made a paathereof,

C. Commercial Declarant is or shall be the owner of the Commercial Pazcel situated in
Chicago, Cook County, Illinois, and legally described on Exhibit “C” attached hereto ‘and made a part
hereof (which shall prior to conveyance to the Commercial Declarant be owned by the Residential

Declarant).

D. The Residential Parcel and the Commercial Parcel together make up the Total Parcel
situated in Chicago, Cook County, Illinois, and legally described on Exhibit “A” attached hereto and

made a part hereof,

E. The Total Parcel is or shall be improved with a building, a portion of which reaches
seven {7) stories and a portion of which reaches thirty-five (35) stories (the “Building”) which contains
the Residential Parcel and the Commercial Parcel.

F. The Residential Parcel, being a portion of the Total Parcel, includes a portion of the first
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and second floors and all of the third (3") through thirty-fifth (35™) floors of the Building and is expected
to contain approximately three hundred thirty-three (333) residential units, portions of a multi-level
garage containing approximately three hundred thirty-seven (337) parking spaces (the “Residential
Garage Area”), and ancillary improvements. Residential Declarant intends to submit all or a portion of
the Residential Parcel to the Act.

G. The Commercial Parcel, being a portion of the Total Parcel, includes portions of the first
floor level of the building and contains approximately 17,500 square feet of commercial space (which
may be comprised of multiple commercial spaces with multiple tenants and businesses), ancillary
amenities and improvements and a portions of the garage located in the building containing
approximately twenty-four (24) parking spaces (the “Commercial Garage Area”). Commercial
Declarant/intsnds to retain ownership of the Commercial Parcel at this time, but reserves the right to sell
and convey the Commercial Property or portions thereof to any third party (or parties) at any time after
the date of this Besiaration, which third party or parties may be affiliated with or affiliates of Commercial
Declarant, as determisied solely by Commercial Declarant. Commercial Declarant reserves the right for
itself or its successors nnd assigns to record a declaration of condominium against the Commercial
Property or any portioii therenf,

H. Pursuant to this Reciprocal Easement Agreement, Declarants shall vertically and
horizontally separate the Resident.al Parcel and the Commercial Parcel substantially as follows: (i) one or
more Lots containing the Residential Prreel and the improvements located therein and thereon; and (ii)
one or more Lots containing the Commetsizl Parcel and the improvements located therein and thereon.
After the date hereof, Declarants acting alonz, or their respective successors and/or assigns, may record a
plat of subdivision in conformance with this Reciprccal Easement Agreement,

1, The Residential Property and the Cuipinercial Property collectively comprise a multi-use,
integrated development with each Property being structurally and functionally dependent on the other, to
some extent, for structural support, enclosure, ingress and sgrzss, utility services and other facilities and
components necessary for the operation and use of the Reside.iial Property and the Commercial Property.

J. A drawing depicting the respective locations of the Residential Parcel and the
Commercial Parcel within the Building is attached hereto as Exhibit “L arid made a part hereof,

K. Declarants desire by this Declaration to provide for the ctiicient operation of the
Residential Property and the Commercial Property and to assure the harmonions-relationship of the
owners of each such Property, by providing for, declaring and creating certain eassmeats, covenants and
restrictions benefiting and burdening the Residential Property and the Commercial Propaity to the extent
provided herein.

NOW, THEREFORE, Declarants hercby declare that the Total Property and any part thereof is
and shall be owned, held, mortgaged, leased, transferred, assigned, sold, conveyed and accepted subject to
this Declaration, Declarants do hereby further declare that this Declaration and each of the following
provisions, easements, covenants, conditions, restrictions, burdens, uses, privileges and charges set forth
herein or created hereunder shall exist at all times hereafter amongst, and be binding upon and inure, to
the extent provided herein, to the benefit of, all parties having or acquiring any right, title or interest in or
to any portion of, or interest or estate in, the Total Property and each of the foregoing shall run with the
land subject to this Declaration.

2
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ARTICLE 1
INCORPORATION OF RECITALS

The foregoing Recitals are hereby incorporated by reference in the body of this Declaration as if
fully set forth herein.

ARTICLE 11
DEFINITIONS

2.1 "Act"mezans the Condominium Property Act of the State of Illinois in effect on the date
hereof, as amended from time.to time.

2.2 "Architect” has the-meaning set forth in Article XV hereof.

23 "Commercial Improvements” means all improvements now or hereafter constructed
within and upon the Commercial Parcel or exclusively serving the Commercial Property. In the event of
any reconstruction of the Commercial Improvements pursuant to Article X, Article XIV or Article XXI,
the Commercial Improvements shall include 2y such improvements reconstructed on the Commercial
Parcel.

24 "Commercial Parcel" means the portionof the Total Parcel legally described on Exhibit
“C” attached hereto, provided that following any subfivision of the Residential Parcel and the
Commercial Parcel, if any, the Commercial Parcel shall meariiine Lot or Lots substantially comprising the
property legally described on Exhibit “C” attached hereto, as (aid ‘Lot or Lots are designated on the
recorded subdivision plat.

25 "Commercial Property" means, collectively, the Zsmmercial Parcel and the
Commercial Improvements and other related incidental portions of the Total “ioperty, which are not a
portion of the Residential Property. The Commercial Property and the Residential Property (as
hereinafter defined) are sometimes collectively referred to herein as the “Properties” o+ individually, a
“Property”.

2.6 “Commercial Space” means any portion of the Commercial Property whick makes up a
separate commercial unit or area intended for use by a single or multiple businesses (but not including
corridors leading to or from a Commercial Space, in the event and to the extent that any such corridors are
included in the Commercial Property). All or most of the Commercial Property may consist of one or
more Commercial Space(s), which may be modified and reconstructed from time to time. A Commercial
Space may be leased to one or more separate tenants.

2.7 "Commeon Elements" means all portions of a Condominium Property, except the Units,
as further defined by the Condominium Declaration applicable to said Condominium Property.
3
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2.8 “Common Expenses” means costs and expenses attributable to services provided to the
Building which costs and expenses benefit both the Commercial Property/Owner of the Commercial
Property and the Residential Property/Owners of the Residential Property or the Maintenance of any
Facilities that serve both the Commercial Property and the Residential Property. A portion of some
Common Expenses, as defined in Article V of this Declaration or otherwise, are reimbursed to the Owner
of the Residential Property by the Owner of the Commercial Property.

2.9 "Common Walls, Floors and Ceilings" means all common structural and partition
walls, fleors and ceilings now or hereafter situated on or adjoining the Residential Property and the
Comrerciul Property, or located on one Property but forming the walls, floors or ceilings of the other
Property.

2,107 "Condominium Association” means an Illinois not-for-profit corporation formed for the
purpose of administering a Property, or a portion thereof, pursuant to the Act. The Residential Declarant
may elect to submit dil‘or a portion of the Residential Property to the Act. An Association resulting
thereby is sometimes reierred to herein as a “Residential Condominium Association”, The Commercial
Declarant may elect to submit »!i or a portion of the Commercial Property to the Act. An Association
resulting thereby is sometimes referzed to herein as a “Commercial Condominium Association”. The
Residential Condominium Association(s) together with the Commercial Condominium Association(s), if
any, are sometimes referred to herein s the “Associations” or separately, as dictated by context, an
*Association”.

2,11 "Condominium Declaration" ineans the declaration of condominium ownership and of
easements, restrictions, covenants and by-laws whizii submits any portion of a Property to the provisions
of the Act. A Condominium Declaration which suuiniis all or a portion of the Residential Property to the
Act is referred to herein as a “Residential Condomiuiim Declaration”. A Condominium Declaration
which submits all or a portion of the Commercial Prorerty to the Act is referred to herein as a
“Commercial Condominium Declaration”.  The Residen.ial Condominium Declaration(s) along with
the Comumercial Condominium Declaration(s), if any, are sometirnes ollectively referred to herein as the
“Condominiuvm Declarations”,

2.12  "Condomininm Property” means a Property from and s:erits submission to the Act
and so long as it has not been withdrawn from the Act. That portion of ihe Residential Property
submitted to the Act, from and after its submission to the Act is the “Kesidsutial Condominium
Property”. From and after the date that any portion of the Residential Property has heen submitted to
the Act, that portion of the Residential Property that has not been submitted to the Actis the “Non-
Condominium Residential Property”. That portion of the Commercial Property submiitzd to the Act, if
any, from and after its submission to the Act is the “Commercial Cendominium Property. Srom and
after the date that any portion of the Commercial Property has been submitted to the Act, that portion of
the Commercial Property that has not been submitted to the Act is the “Non-Condom inium Commercial
Property”.

213 "Creditor Owner", except where otherwise defined hereunder in a specific context,
means an Owner to whom a payment of money or other duty or obligation is owed under this Declaration
by the other Owner which has failed to make such payment or to perform such duty or obligation as and
when required hereunder, after the expiration of any notice and cure period.

4
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2.14  "Declarants" means Lexington Construction, LLC and Lexington Construction
Commercial, LL.C, or any Mortgagee succeeding to all of the rights of Lexington Construction, LLC or
Lexington Construction Commercial, LLC under this Declaration pursuant to a collateral assignment of
Lexington Construction, LLC or Lexington Construction Commercial, LLC's rights hereunder, and any
other person or entity designated by Lexington Construction, LLC or Lexington Construction
Commercial, LLC or a successor Declarant(s) to be the "Declarants.”

2,15  "Declaration” means this Declaration of Covenants, Conditions, Restrictions and
Easements: Reciprocal Easement Agreement, including all exhibits, amendments and supplements hereto,

2716 "Default Rate" means the interest rate applicable to any sums owed by a Defaulting
Owner to a Ureditor Owner pursuant to this Declaration as further described in Section 11.5 hereof.

217  "Defaelting Owner", except where otherwise defined hereunder in a specific context,
means an Owner whe/nzs failed to make a payment of money owed under this Declaration to the other
Owner or who has failed to_perform any of its duties or obligations as and when required under this
Declaration, after the expirztion #7 any applicable notice and cure period.

2.18  "Depositary" has the meaning set forth in Article XVI of this Declaration,

2.19  "Easements" means all_evseinents granted, reserved, provided for, declared or created
pursuant to or in accordance with the terms end provisions of this Declaration.

2.20  "Emergency Situation" means  sitvation: (i} impairing or imminently likely to impair
structural support of the Facilities or the Improveiients; or (i) causing or imminently likely to cause
bodily injury to persons or substantial physical damaggc *o all or any portion of the Improvements or any
property within or about the Total Property; or {iii) which/ig otherwise defined hereunder in a specific
context as an Emergency Situation. The duration of an Emergency Situation shall be deemed to include
the time reasonably necessary to remedy the Emergency Situatior.

221 "Facilities" means all components of the Building, and ary: replacements or substitutions
therefor, of the equipment, machinery, systems and the like now .—hcreafter existing for the
Improvements, including, without limitation, those relating: to chilled or ¢kiling and hot or heating
water, condenser water, central air handling and fan, temperature control, security;"domestic water, fire
protection, sanitary waste, storm water, electrical, gas, life safety, detector and alar o ~master satellite,
cable television system, masler antenna, emergency power, telephone, elevator(s), loxding dock(s), trash
removal and other utility systems now or hereafter forming a part of the Total Property. /tacilities also
includes any Improvement or any portion of the Total Property designed or utilized to furmirn.tility and
other services to any portion of the Total Property, including but not limited to: air intake valves and
ducts, annunciators, antennae, boilers, boxes, brackets, cabinets, cables, chases, chutes, coils, compactors,
compressors, computers, conduits, controls, control centers, cooling towers, couplers, dampers, devices,
ducts, elevator cars, elevator rails, equipment, fans, fixtures, generators, grease traps, black iron and
scrubber systems, hangers, heat traces, heat exchangers, indicators, junctions, lines, machines, meters,
motors, outlets, panels, pipes, pumps, radiators, risers, starters, switches, switchboards, systems, tanks,
transformers, valves, wiring and the like.

5
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222 "First Commercial Mortgage" means the first mortgage, and all amendments,
supplements and extensions thereto, encumbering the Commercial Property from time to time.

223 "First Commercial Mortgagee" means the holder of a First Commercial Mortgage.
2.24 "First Mortgage" means the First Residential Mortgage or the First Commercial Mortgage.

2.25  "First Mortgagee" means the First Residential Mortgagee or the First Commercial
Mortgagee.

226 "First Residential Mortgage" means the first mortgage, and all amendments,
supplemer:s and extensions thereto, encumbering the Residential Property from time to time and made by
Declarant, L.exington Construction, LLC, or any person or entity succeeding such Declarant as the
developer of uil or.cubstantially all of the Residential Parcel. First Residential Mortgage does not include
a mortgage encurthering a Unit made by a Unit Owner other than such Declarant or any person or entity
succeeding such Declziarit as the developer of all or substantially all of the Residential Parcel.

227 "First Resilentiz! Mortgagee" means the holder of a First Residential Morigage.

228  "lmprovements” means any and all buildings, structures, Facilities, support structures,
fixtures, pavement or other improvemeats now or at any time hereafter constructed or situated upon,
within or under all or any portion of the(['0.a Parcel and any and all replacements, renewals, additions or
modifications thereto; and which includes the Residential Improvements and the Commercial
Improvements.

229  "Lot" means a lot designated on Exkibit “D” or as may be designated on any Subdivision
Plat (as deseribed in Section 20.1), if any.

230 "Maintenance" or "Maintaining" or "Muintain" means and includes operation,
maintenance, repair, reconditioning, refurbishing, resurfacing, rezonfiguration, inspection, testing,
cleaning, painting, installation and replacement when necessary or desirable, and includes the right of
access to and the right to remove from the Improvements portions of Facilities for any of the above
purposes, subject, however, to any limitations set forth elsewhere in this Dellaietion.

231 "Owner" means either the Owner(s) of the Residential Propetiy orihe Owner(s) of the
Commercial Property, as the context requires, and includes such parties’ succeisors, assigns, tenants,
agents, licensees, employees and affiliates, and any such tenants’ agents, employees ana affiliates. The
Owner(s} of the Residential Property and the Owner(s) of the Commercial Property 4re sometimes
collectively referred to herein as the “Owners”, and includes their successors, assigns, tenants, agents,
licensees, employees and affiliates, and any such tenants’ agents, employees and affiliates.

232 "Owner of the Commercial Property" means the person or entity (or persons or entities
if more than one) at any time in question, holding fee simple title to the Commercial Property and
includes such parties’ successors, assigns, tenants, agents, licensees, invitees, employees and affiliates,
and any such tenants’ agents, employees and affiliates. Should the Commercial Property, or any portion
thereof, be at any time submitted to and made subject to the provisions of the Act, the Owner of the
Commercial Property, or such portion thereof, shall mean collectively, the Commercial Condominium

6
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Association which is made up of all of the Commercial Unit Owners in and to the Commercial Property
(or such portion thereof subject to the Act) and not the Commercial Unit Owners individually,

233 "Owner of the Residential Property” means the Person (or Persons if more than one) at
any time in question, holding fee simple title to the Residential Property and includes such Person’s
successors, assigns, tenants, agents, licensees, employees and affiliates, and any such tenants’ agents,
employees and affiliates. If and so long as the Residential Property, or any portion thereof, has been
submitted to and remains subject to the provisions of the Act, the Owner of the Residential Property, or
such portion thereof, shall mean collectively, the Residential Condominium Association(s) which is made
up of Residential Unit Owners in and to the Residential Property (or such portion thereof subject to the
Act} aid pot the Residential Unit Owners individually, The Owner of the Residential Property includes
the Owner'oi' the Loft Component and the Owner of the Tower Component.

2.34  “Peceantage Share” means that portion of the Common Expenses of the Total Property,
as delineated in this >eclaration, allocated to the Owner of the Residential Property or the Owner of the
Commercial Property.“Unless otherwise designated in a specific provision of this Declaration, the
Percentage Share allocated o ‘he-Owner of the Residential Property shall be ninety-five percent (95.0%)
of any Common Expense (tke “Residential Percentage Share”). Unless otherwise designated in a
specific provision of this Declarction, the Percentage Share allocated to the Owner of the Commercial
Property (the *Commercial Percentage Share”) shall be five percent (5.0%) of any Common Expense.
In the event and to the extent the Commercial Property includes more than thirty (30) parking spaces, for
each additional ten (10) parking spaces incitded in the Commercial Property over thirty (30) such spaces,
the Commercial Percentage Share shall be autemaiically increased by one tenth of one percent (0.01%).
[For example, if the Commercial Property includes 50 parking spaces, the Commercial Percentage Share
shall be 5.2% of any Common Expenses.]

2.34-A *“Person” means a natural individual, Zurporation, partnership, trustee or other legal
entity capable of holding title to real property

235  "Recorder" means the Recorder of Deeds of Cock Ccunty, [llinois.

236  "Residential Improvements" means all improvemenis now or hereafter constructed
within and upon the Residential Parcel or exclusively serving the Residensial Property. In the event of
any reconstruction of the Residential Improvements pursuant to Article X or Afticle X1V, the Residential
Improvements shall include any such improvements reconstructed on the Residential Parcel.

2.37  "Residential Parcel” means the portion of the Total Parcel legally deselhed on Exhibit
“B” attached hereto, provided that following the subdivision of the Residential “Parvei and the
Commercial Parcel, if any, the Residential Parcel shall mean the Lot or Lots substantially coinprising the
property legally described on Exhibit “B™ attached hereto, or as said Lot or Lots may designated on the
recorded Subdivision Plat, if any,

2.38  "Residential Property" means, collectively, the Residential Parcel and the Residential
Improvements.

239 "Total Parcel" means collectively, the Residential Parcel and the Commercial Parcel.

7
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2.40  "Total Property" means collectively, the Residential Property and the Commercial
Property,

241 "Unit" or "Condominium Unit" means any portion of the Residential Property (or the
Commercial Property, if applicable) submitted to the Act and described as a "Unit" in a Condominium
Declaration. A Unit may also be referred to herein as a Dwelling Unit or a Garage Unit and each shall be
deemed to have the same meaning herein as defined in the Condominium Declaration. A Unit which is
part of the Residential Property is sometimes referred to herein as a “Residential Condominiwm Unit” or
a “Residential Unit”.

242 "Unit Owner" means the person or persons whose estates or inferests, individually or
collectively acgregate fee simple ownership of a Unit and shall include any beneficiaries of a trust,
shareholders o2 corporation, members of a limited liability company or partner of a partnership holding
legal title to &'tInit.

243 "Unit/Qwnership" means that part of any portion of a Property submitted to the Act
consisting of one Unit-2iid the undivided interest in the Common Elements attributable thereto.

ARTICLE 111
EASEMENTS IN "AVOR OF RESIDENTIAL PROPERTY

3.1 The following Easements 11, to, under, over, upon, through and about portions of the
Commercial Property in favor of the Resideniial Property are hereby granted, reserved, declared and
created {the term "Granted” or "granted" as hercinaiter used in describing Easements shall be deemed to
mean "granted, reserved, declared and created"):

(a) A perpetual, non-exclusive Easement 1a and to all structural members,
footings, caissons, foundations, demising walls, .c<inmon_walls, floors and ceilings,
columns and beams and any other supporting componen's at'any time located within or
constituting a part of the Commercial Property and providiiig-support and/or enclosure of
(i) the Residential Improvements, or (ii) any Facilities ‘or sther portions of the
Improvements with respect to which the Owner of the Residential i'raparty is granted an
Easement under this Declaration.

(b) An exclusive Easement to maintain encroachments in the event.ard to the
extent that, by reason of the original construction of the Improvemenis. or any
reconstruction or replacement authorized by the terms of this Declaration of any pait of
the Improvements, or minor surveying errors, or the subsequent settlement or shifting of
any part of the Improvements, any part of the Residential Improvements (including,
without limitation, any balconies and terraces primarily located on the Residential Parcel)
encroaches or shall hereafter encroach upon any part of the Commercial Parcel. Such
Easement to maintain encroachments shall exist only as long as the encroaching portion
of the Residential Improvements continues to exist.

(c) A perpetual, non-exclusive Easement for ingress and egress by persons,
materials and equipment over, on, across and through the Commercial Property, but not

8
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through any Commercial Spaces, to the extent reasonably necessary (i) to permit the
Maintenance, restoration or reconstruction of the Residential Property as required or
permitted pursuant to this Declaration; (ii) to exercise the Easements set forth in this
Section 3.1; (iii) during an Emergency Situation; (iv) to construct, maintain, substitute or
add additional structural support required by Article VI hereof; (v) to provide the services
and Maintenance required to be provided by the Owner of the Residential Property under
Article V hereof; or (vi) to enable the Owner of the Residential Property to perform its
obligations under this Declaration. Without limiting the foregoing, the Easement granted
in clause (iii) above in this Section 3.1(¢c) shall include such Easements for ingress and
esress over, on, across and through the Commercial Property during an Emergency
Situation as may be necessary for the Residential Property to satisfy and comply with all
applisable laws, statutes, codes, ordinances and governmental requirements relating to
fire any life safety issues and concerns,

{a} “-verpetual, non-exclusive Easement for the use of the Common Walls,
Floors and Ce'iirgs at any time located, in whole or in part, on the Commercial Property
and serving the Kesidential Property or any part thereof. Notwithstanding the foregoing,
Residential Owner shauldiot penetrate the Common Walls, Floors and Ceilings for any
residential use whatsoéver »vithout the prior written consent of the Commercial Owner.

{e) During such tim¢ ac the Owner of the Commercial Property is a Defaulting
Owner with respect to any of (ts obiigations under this Declaration, to the extent the
Owner of the Residential Property kas the right pursuant to this Declaration to perform
such obligations on behalf of the Owier of the Commercial Property and cure such
default, a temporary, non-exclusive Easemernt for ingress and egress by persons, vehicles,
materials and equipment over, on, across ai through the Commercial Property to the
extent reasonably necessary and for a duraticn reasonably necessary to perform such
obligations and cure such default.

(f) A perpetual, non-exclusive Easement for the/use for their intended purposes
of all Facilities at any time located within or constitutiiig-a-part of the Commercial
Property and which are (i) directly or indirectly connectec.to Facilities at any time
located within or constituting a part of the Residential Property.und swhich provide or
shall be necessary or desirable to provide the Residential Property wiet, any utilities or
other services or which may otherwise be reasonably necessary to the operation and use
of the Residential Property, including without limitation any portions ‘of tne. roof(s)
and/or any areas within the walls, ceilings or floors of the Building which perrianently
house any equipment necessary for the operation of the Residential Property «anaany
Facilities in connection therewith, or (ii) necessary or desirable for the Owner of the
Residential Property to furnish the services and Maintenance required to be furnished by
the Owner of the Residential Property under Article V hereof.

{(g) A perpetual, non-exclusive Easement for ingress and egress by persons,
materials and equipment over, on, across and through the Commercial Property to the
extent reasonably necessary to obtain access to and from, and to Maintain the Facilities
located on and within and/or serving the Residential Property. Notwithstanding anything
contained in this Section 3.1(g) to the contrary, the Easements granted in this Section

9
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3.1(g) may only be exercised to the extent no other commercially practicable means exist
to perform the work for which such Easements are granted. The Owner of the
Residential Property shall give the Owner of the Commercial Property reasonable, prior
notice before exercising its rights under this Section 3.1(g). Any such notice shall
include a reasonably detailed description of the nature of the work being performed for
which such Easement is necessary, the expected duration of the exercise of such
Easement rights and the name and contact information for the contractor(s) and/or
subcontractor(s) performing such work, if any, The Owner of the Residential Property
shall exercise its rights under such Easements in a manner as to cause as little disturbance
in the use and enjoyment of the Commercial Property as may be practical under the
cirsumstances and shall not cause any interference with the business activities being
cratied out in any Commercial Space(s). The Owner of the Residential Property may
onlexercise its rights under such Easements for a duration that is reasonably necessary
to perrarip-the work for which such Easements are granted.

(h}y Sabject to the rights of the Owner of the Commercial Property for ingress
and egress to-und from the Commercial Property and all entrances related thereto, a
temporary, non-exclusive Easement over, upon and about the exterior walls and public
sidewalks appurtenant to the Building to erect and maintain scaffolds and other related
equipment necessary to i1 spect, test and Maintain the Residential Facade of the Building
and any balconies or terlacus attached thereto as provided in Section 5.2(c).
Notwithstanding anything contained in this Section 3.1(h) to the contrary, the Easements
granted in this Section 3.1(h) may‘only be exercised to the extent no other commercially
practicable means exist to perform the/wotk for which such Easements are granted and
provided that access to and from each ofthc-Commercial Property entrances shall not be
obstructed. The Owner of the Resideniia! Property shall give the Owner of the
Commercial Property reasonable, prior noticc Uefore exercising its rights under this
Section 3.1(h). Any such notice shall include a‘rzasonably detailed description of the
nature of the work being performed for which such.Easement is necessary, the expected
duration of the exercise of such Easement rights and th¢ nare and contact information
for the contractor(s) and/or subcontractor(s) performing sucli wwork. The Owner of the
Residential Property shall exercise its rights under such Baserients in a manner as to
cause as little disturbance in the use and enjoyment of the Commsicial Property as may
be practical under the circumstances, and may only exercise its, 1ights under such
Easements for a duration that is reasonably necessary to perform the work fsi=which such
Easements are granted. The scaffolding shall be located, wherever and’ whenever
possible, to minimize obstruction of all commercial signage and lighting. Th¢ Cwrier of
the Commercial Property may, at its option and in its sole discretion, place teinporary
signage, lighting or banners upon the scaffolding and the Owner of the Residenizl
Property shall cooperate and/or cause its contractor(s) and subcontractor(s) to cooperate
with the Owner of the Commercial Property in such placements. The Owner of the
Residential Property shall promptly repair, restore and if necessary replace, at its sole
cost and expense, any portion of the Commercial Property (including, without limitation,
the portions of the Commercial Fagade or the Building facade and any windows, signage,
awnings or other exterior Improvements appurtenant to or serving the Commercial
Property) and any property located therein or thereon which is damaged or destroyed in
connection with the exercise of the Easements granted in this Section 3.1(h), to
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substantially the same condition as existed immediately prior to the exercise of such
Easement rights. The Owner of the Residential Property shall reattach any signage,
lighting or awnings or other Commercial Improvements which are removed in
conjunction with such Residential Fagade work and shall reattach such items in
substantially the same location and in substantially the same condition as existed
immediately prior to their removal.

(i) A non-exclusive easement for the benefit of the Qwner of the Residential
Property for ingress and egress over, upon and through the Commercial Property to the
extent necessary to permit the initial construction or any reconstruction of the Residential
Improvements and Facilities, including without limitation the construction of the
Residential Condominium Units, common elements and other Improvements deemed
neczssary by such Owner of the Residential Property; provided however, in no event
shall.“he” nse of such easement by such Owner of the Residential Property: (i)
unreasonably interfere with the use or enjoyment of the Commercial Property, (ii) impair
the structuralintegrity of any Improvements; or (iii) diminish the value of the
Commereial Property.

(J) A non-exclusive easement for the benefit of the Owner of the Residential
Property for ingress and ‘:greLs over, upon and through the Commercial Property to the
extent necessary to Maintain the residential plumbing drainage and utility conduits
located above the Commercial portiors of the Building, if any. Notwithstanding anything
contained in this Section 3.1(j) te"iic contrary, the Easements granted in this Section
3.1(j) may only be exercised to the extent 110 other commercially practicable means exist
to perform the work for which sucti-Easements are granted. The Owner of the
Residential Property shall give the Owner ¢! tiie Commercial Property reasonable, prior
notice before exercising its rights under this”S&etion 3.1(j) and such rights shall be
exercised at a time mutually agreeable to the pariies and any tenants located within the
Commercial Space(s). Any such notice shall include/zreasonably detailed description of
the nature of the work being performed for which such Pasement is necessary, the
expected duration of the exercise of such Easement rigiiis-ond the name and contact
information for the contractor(s) and/or subcontractor(s) pe:ferming such work. The
Owner of the Residential Property shall exercise its rights under‘such Easements in a
manner as to cause as liftle disturbance in the use and enjoyment o7 the Commercial
Property as may be practical under the circumstances, and may only exerzize its rights
under such Easements for a duration that is reasonably necessary to perform the work for
which such Easements are granted.

32 Each Easement granted under Section 3.1 which provides or requires, for its enjoyment,
ingress and egress on, over, across or through the Commercial Property shall (i) include such required
rights of ingress and egress, and (ii) be subject (except in an Emergency Situation) to such reasonable
limitations as the Owner of the Commercial Property may, from time to time after consultation with the
Owner of the Residential Property, impose with respect to the establishment of limited paths of ingress
and egress and limited hours of the day or days of the week during which such Easements may be used to
prevent any unreasonable interference with the use and operation of the applicable portion of the
Commercial Property and in order to assure the reasonable security of the applicable portion of the
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Commercial Property; provided, howevet, that any such limitations shall not preclude or unreasonably
restrict enjoyment or exercise of any Easement, and provided further that the Easement granted in Section
3.1(c)(iii} shall not be subject to any such limitation.

33 Easements granted under Section 3.1 shall be binding upon the Commercial Property and
the Owner of the Commercial Propetty, and all of such Easements (a) shall run in favor of and inure to
the benefit of and be appurtenant to the Residential Property, and (b) shall be for the use of the Owner of
the Residential Property and its successors, assigns, tenants, agents, licensees, employees and affiliates,
and any such tenants’ agents, employees and affiliates.

3.4 The Owner of the Commercial Property shall have the right, at its sole cost and expense,
to relocats” within the Commercial Property, any Facilities which burden the Commercial Property and
serve the Rsiuential Property, so long as such relocation does not have a material, adverse effect on the
Residential Pr¢party or the use of the Residential Property.

ARTICLE IIIA
OTHER EASEMENTS AFFECTING THE RESIDENTIAL PROPERTY

3A.1  The following Eisements in, to, under, over, upon, through and about portions of the
Residential Property shall be deemed to take effect upon the submission of any portion of the Residential
Property to a Residential Condominium Declaration and the Act. Upon such encumbrance, the following
reciprocal Easements between the Residential Condominium Property and the Non-Condominium
Residential Property are hereby granted, reservid, declared and created in favor of the respective Owners
of any portion of the Residential Property (tiic fesm "Granted" or "granted" as hereinafter used in
describing Easements shall be deemed to mean "graned, reserved, declared and created"):

(a) A perpetual, non-exclusive Easemcnt in and to all structural members,
footings, caissons, foundations, demising walls, .coiimon walls, floors and ceilings,
columns and beams and any other supporting componen's at any time located within or
constituting a part of the Residential Property and providiiig-support and/or enclosure of
(i) the Residential Improvements, or (ii) any Facilities or other puriions of the Residential
Improvements which serve both the Residential Condominium Pisperty and the Non-
Condominium Residential Property.

(b) An exclusive Easement to maintain encroachments in the event/and to the
extent that, by reason of the original construction of the Residential Improverwnis, or
any reconstruction or replacement authorized by the terms of this Declaration of‘asiy part
of the Residential Improvements, or minor surveying errors, or the subsequent settieniert
or shifting of any part of the Improvements, any part of the Residential Condominium
Property Improvements (including, without limitation, any balconies and terraces)
encroaches or shall hereafter encroach upon any part of the Non-Condominium
Residential Improvements and vice versa. Such Easement to maintain encroachments
shali exist only as long as the encroaching portion of the Residential Improvements
continues to exist,

(¢} A perpetual, non-exclusive Easement for ingress and egress by persons,
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materials and equipment over, on, across and through the Residential Condominium
Property, but not through any Condominium Units, to the extent reasonably necessary (i)
to permit the Maintenance, restoration or reconstruction of the Residential Property as
required or permitted pursuant to this Declaration; (ii) to exercise the Easements set forth
in this Section 3A.1; (iii} during an Emergency Situation; (iv) to construct, maintain,
substitute or add additional structural support required by Article VI hereof: (v) to
provide the services and Maintenance required to be provided by the Owner(s) of the
Residential Property under Article V hereof or (vi) to enable the Owners of the
Residential Property to perform their obligations under this Declaration. Without
limiting the foregoing, the Easement granted in clause (iii) above in this Section 3A.1(c)
shall include such Easements for ingress and egress over, on, across and through the
Residential Property during an Emergency Situation as may be necessary for the Owners
of tae-Rzsidential Property to satisfy and comply with all applicable laws, statutes, codes,
ordinaaccs.and governmental requirements relating to fire and life safety issues and
concerns.

(d} A/perpetual, non-exclusive Easement for the use of the Common Walls,
Floors and Ceilings ?¢ any time located, in whole or in part serving the Residential
Property or any part thereof

(e} A perpetual, non-exclusive Easement for the use for their intended purposes
of all Facilities at any time licalert within or constituting a part of the Residential
Property and which are (i) directi” or indirectly connected to Facilities at any time
located within or constituting a part o{ the Residential Property and which provide or
shall be necessary or desirable to provide beth Residential Condominium Property and
Non-Condominium Residential Property witli <ny utilities or other services or which may
otherwise be reasonably necessary to the operation and use of the Residential Property,
including without limitation any portions of the 1¢Gf(s} and/or any areas within the walls,
ceilings or floors of the Building which permanently ouse any equipment necessary for
the operation of the Residential Property and any Facili‘ies 'n connection therewith, or
(i) necessary or desirable for the Owner(s) of the Residertia! Property to furnish the
services and Maintenance required to be furnished by the Owrmer. of the Residential
Property under Article V hereof.

(f) A perpetual, non-exclusive Easement for ingress and egress-by persons,
materials and equipment over, on, across and through the Residential Froparty to the
extent reasonably necessary to obtain access to and from, and to Maintain thé Facilities
located on and within and/or serving the Residential Property. The Owner of the nottion
of the Residential Property that wishes to exercise the easement rights herein shaii giv:
the other Owner(s) of the Residential Property reasonable, prior notice before exercising
its rights under this Section 3A.1{f). Any such notice shall include a reasonably detailed
description of the nature of the work being performed for which such Easement is
necessary, the expected duration of the exercise of such Fasement rights and the name
and contact information for the contractor(s) and/or subcontractor(s) performing such
work, if any. The respective Owners of the Residential Property shall exercise their
rights under such Easements in a manner as to cause as little disturbance in the use and
enfoyment of the other portion of the Residential Property as may be practical under the
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circumstances. The applicable Owner of a portion of the Residential Property may only
exercise its rights under such Easements for a duration that is reasonably necessary to
perform the work for which such Easements are granted.

(g) Subject to the rights of the other Owner of the Residential Property for
ingress and egress to and from the Residential Property and all entrances related thereto,
a temporary, non-exclusive Easement over, upon and about the exterior walls and public
sidewalks appurtenant to the Building to erect and maintain scaffolds and other related
equipment necessary to inspect, test and Maintain the Residential Facade of the Building
and any balconies or terraces attached thereto. Notwithstanding anything contained in
wis Section 3A.1(g) to the contrary, the Easements granted in this Section 3A.1(g) may
oriy.be exercised to the extent no other commercially practicable means exist to perform
the worh for which such Easements are granted and provided that access to and from
eachf1nz-Residential Property entrances shall not be obstructed. The Qwner of the
portion oi-tn<-Residential Property that wishes to exercise the easement rights herein
shall give the Other Owner(s) of the Residential Property reasonable, prior notice before
exercising its-iights_under this Section 3A.1(g). Any such notice shall include a
reasonably detailed 'description of the nature of the work being performed for which such
Easement is necessary, the exoected duration of the exercise of such Easement rights and
the name and contact info.mation for the contractor(s) and/or subcontractor(s} performing
such work. The applicable Cwrer of a portion of the Residential Property shall exercise
its rights under such Easements n 7 réanner as to cause as little disturbance in the use and
enjoyment of the other portion of in> Residential Property as may be practical under the
circumstances, and may only exercise i’s rights under such Easements for a duration that
is reasonably necessary to perform the wuik-for which such Easements are granted.

(h) A non-exclusive easement for the kenzfit of the Owner of the Residential
Property for ingress and egress over, upon and tirouzh the Residential Property to the
extent necessary to Maintain the residential plumbing drainage and utility conduits
located in the other portion of the Residential Property, if any. The Owner of the portion
of the Residential Property that wishes to exercise the easepient rights herein shall give
the other Owner(s) of the Residential Property reasonable, prior notice before exercising
its rights under this Section 3A.1(h). Any such notice shall includ sveasonably detailed
description of the nature of the work being performed for which, uch Easement is
necessary, the expected duration of the exercise of such Easement rignts and the name
and contact information for the contractor(s) and/or subcontractor(s) pe:forning such
work., The applicable Owner of a portion of the Residential Property shall ¢xercise its
rights under such Easements in a manner as to cause as little disturbance in the’vse and
enjoyment of the other portion of the Residential Property as may be practical unde: thz
circumstances, and may only exercise its rights under such Fasements for a duration that
is reasonably necessary to perform the work for which such Easements are granted.

(i} Notwithstanding anything herein to the contrary, a non-exclusive blanket
easement for vehicular (through the garage area of the Building) and pedestrian (through
the Building) ingress and egress over and across any portion of the Residential Property
(other than a Unit), to the extent said ingress and egress is necessary or convenient in
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order to access an Owner’s Property, is declared in favor of the Owner of any portion of
the Residential Property.

(j) Notwithstanding anything herein to the contrary, a non-exclusive blanket
easement for access to and use of the outdoor landscaped deck area or any gvm or work-
out room facilities located upon the Residential Property is declared in favor of the
Owner of any portion of the Residential Property and their tenants, subject to any
restrictions in a Residential Condominium Declaration or rules and regulations
promulgated by the Owner of the portion of the Residential Property upon which such
areas are located.

3A.2.7 ‘Zach Easement granted under Section 3A.1 which provides or requires, for its enjoyment,
ingress and egress-on, over, across or through a portion of the Residential Property shall (i} include such
required rights orf-ingrass and egress, and (ii) be subject (except in an Emergency Situation) to such
reasonable limitations as the Owner of the other portion of the Residential Property may, from time to
time after consultation” with_the other Owner of the Residential Property, impose with respect to the
establishment of limited paths o0 ingress and egress and limited hours of the day or days of the week
during which such Easements may~he used to prevent any unreasonable interference with the use and
operation of the applicable portion of the Residential Property and in order to assure the reasonable
security of the applicable portion of the Residential Property; provided, however, that any such limitations
shall not preclude or unreasonably restrict/enjoyment or exercise of any Easement, and provided further
that the Easement granted in Section 3A.1(c)(iii) shall not be subject to any such limitation.

3A.3 Lasements granted under Sectivii 5A.1 shall be binding upon the Residential Property
and the Owners of the Residential Property, and ali-0f'such Easements (a) shall run in favor of and inure
to the benefit of and be appurtenant to either the Wssilential Condominium Property or the Non-
Condominium Residential Property, as applicable, and (b} shall be for the use of the Owners of the
Residential Property and its successors, assigns, tenants, age.cs, licensees, employees and affiliates, and
any such tenants’ agents, employees and affiliates.

ARTICLE 1V
EASEMENTS IN FAVOR OF COMM ERCIAL
PROPERTY AND GENERAL TERMS

4.1 The following Easements in, to, under, over, upon, through and abovt nortions of the
Residential Property in favor of the Commercial Property are hereby granted:

fa) A perpetual, non-exclusive Easement in and to all structural members,
footings, caissons, foundations, demising walls, common walls, floors and ceilings,
columns and beams and any other supporting components at any time located within or
constituting a part of the Residential Property and providing support and/or enclosure of
(i} the Commercial Improvements, or (ii) any Facilities or other portions of the
Improvements with respect to which the Owner of the Commercial Property is granted an
Easement under this Declaration.
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(b) An exclusive Easement to maintain encroachments in the event and to the
extent that, by reason of the original construction of the Improvements, or any
reconstruction or replacement authorized by the terms of this Declaration of any part of
the Improvements, or minor surveying errors, or the subsequent settlement or shifting of
any part of the Improvements, any part of the Commercial Improvements encroaches or
shall hereafter encroach upon any part of the Residential Parcel. Such Easement to
maintain encroachments shall exist only as long as the encroaching portion of the
Commercial Improvements continues to exist.

{c) A perpetual, non-exclusive Easement for ingress and egress by persons,
m=terials and equipment over, on, across and through the Residential Property, but not
thionzh any Dwelling Units, to the extent reasonably necessary: (i) to permit the
Mamntipance, restoration or reconstruction of the Commercial Property and related
Facilities’ 2c required or permitted pursuant to this Declaration; (i} to exercise the
Easements. see. forth in this Section 4.1; (iii) during an Emergency Situation; (iv) to
construct, maiatrin, substitute or add additional structural support required by Article VI
hereof; {v) to piovide the services and Maintenance required to be provided by the Owner
of the Commercial Proreorty under Article V hereofi (vi) to enable the Owner of the
Commercial Property” to recform its obligations under this Declaration; and (vii) to
provide access to the Commercial Property or any portion(s) thereof. Without limiting
the foregoing, the Easemen? pranted in clause (iii) above in this Section 4.i{c) shall
include such Easements for ‘ngress and egress over, on, across and through the
Residential Property during an ‘= mergency Situation as may be necessary for the
Commercial Property to satisfy and ¢omply with all applicable laws, statutes, codes,
ordinances and governmental requiremca’s-relating to fire and life safety issues and
concerns.

(d) A perpetual, non-exclusive Easement/ter the use of the Common Walls,
Floors and Ceilings at any time located, in whole ar'iin part, on the Residential Property
and serving the Commercial Property or any part thereof, Tle aforesaid easement rights
shall include, without limitation, without the consent of the esidential Owner, the right
to use and penetrate (including without limitation the coring, driiiing and opening of) into
and through the Residential Improvements, including, without Xmitation, threugh the
portions of the Residential garage floor slabs and ceiling slabs which <eive to enclose or
are adjacent to the Commercial Property.

{e) During such time as the Owner of the Residential Property is a’Dciaulting
Owner with respect to any of its obligations under this Declaration, to the exf<ni the
Owner of the Commercial Property has the right pursuant to this Declaration to perfern
such obligations on behalf of the Owner of the Residential Property and cure such
default, a temporary, non-exclusive Easement for ingress and egress by persons, vehicles,
materials and equipment over, on, across and through the Residential Property to the
extent reasonably necessary and for a duration reasonably necessary to perform such
obligations and cure such default,

(f) A perpetual, exclusive Easement for the use for their intended purposes of all
Facilities at any time located within or constituting a part of the Residential Property and
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which exclusively serve the Commercial Property, together with a perpetual,
non-exclusive Easement for the use for their intended purposes of all Facilities at any
time located within or constituting a part of the Residential Property and which are (i)
directly or indirectly connected to Facilities at any time located within or constituting a
part of the Commercial Property and which provide or shall be necessary or desirable to
provide the Commercial Property with any utilities or other services or which may
otherwise be reasonably necessary to the operation and use of the Commercial Property,
including without limitation any portions of the roof{(s) and/or any areas within the walls,
ceilings or floors of the Building which permanently house any equipment necessary for
the operation of the Commercial Property and any Facilities in connection therewith, or
{i¥, necessary or desirable for the Owner of the Commercial Property to furnish the
sorviees and Maintenance required to be provided by the Owner of the Commercial
Prog=ity-under Article V hereof.

(g} . perpetual, non-exclusive easement for ingress and egress by persons,
materials and‘ecaipment in, over, on, across and through the Residential Property to the
extent reasonavly necessary to obtain access to and from, and to Maintain the Facilities
located on and withiarand/or serving the Commercial Property. A perpetual, non-
exclusive easement for ingress and egress by persons and materials and equipment in,
over, on, across and through and use of the pertions of the Residential Property generally
referred to as corridors or Utllity Rooms {“Utility Rooms™ are those rooms or areas which
may be depicted as or generally reeried to as, including without limitation: pump rooms,
mechanical rooms, telephone roonis, maintenance rooms, engineer’s office, “Com-Ed” or
electrical rooms, switch gear rooms, swiich gear panel rooms, and trash rooms as
depicted upon the drawing attached heretoas Exhibit “D” or as actually exist upon
completion of construction of the Building.

(hy A non-exclusive easement for use Uy the Owners of the Commercial
Property, in common with the Owners of the Resid<inal Property, for vehicular ingress
and egress over, upon and through the garage area of the Residential Property and for
pedestrian ingress and egress over, upon and through 1h< common elements of the
Residential Property {including without limitation all doorways, elevators, elevator lobby
areas, stairwells and halls leading to and from the garage ared aid the Commercial
Property interior and exterior entrances) to the extent reasonably necelsary for access to
and from any portion of the garage area of the Building which is part of the Commercial
Property and to Garage Units owned by the Owner of the Commercial Property .

(i) A non-exclusive easement for use by the Owners of the Coinrnercial
Property, in common with the Owners of the Residential Property and for pedestriar ard
vehicular ingress and egress over, upon and through the Loading Dock areas of the
Residential Property (the “Loading Dock” areas means any area(s) designated for loading
or unloading goods, persons, supplies or equipment, and includes, without limitation, any
loading docks, loading bays, leading ramps or similar areas on the first floor of the
Building), together with a non-exclusive easement of ingress and egress in, over, on,
across and through the corridors in order to carry, move and transport (and have shippers
and/or other personnel carry, move and transport) inventory, equipment, fixtures,
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construction materials, personal property and other items to and from the Loading Dock
argas and the Commercial Property.

(j) A non-exclusive easement for the benefit of the Owner of the Commercial
Property for ingress and egress over, upon and through the Residential Property to the
extent necessary to permit the initial construction or any reconstruction or Maintenance
of the Commercial Improvements and Facilities, from time to time, including without
limitation the construction and reconstruction of the Commercial Space(s) or portions
thereof and other Improvements deemed necessary by such Owner {or its tenants) and
including the right to locate Commercial Improvements and Facilities upon the
Residential Property; provided however, in no event shall the use of such easement by
sich-Owner (i) unreasonably interfere with the use or enjoyment of the Residential
Propeice, or (ii) impair the structural integrity of any Improvements. The foregoing
easerier? rights shall include, but shall not be limited to, a perpetual easement for the
benefit ol i Owner of the Commercial Property (and its tenants) to place, locate and
replace, fromaimie to time, black iron and scrubber systems (as set forth in the paragraph
below), air cceling and air heating Facilities (as set forth in the paragraph below) and to
install all lines, ducrwarl, piping, conduits and pipes for gas, electricity and other utilities
or services, or to attacn fixtures, through The Common Walls, Floors and Ceilings (such
as the floor slab and first floor ceiling) and the Building fagade as well as other portions
of the Building and Residential Property as necessary. Any penetration of the first floor
ceiling {i.e. the second floor garage s'ab) shall not violate Article VI hereof,

Without limiting the generality of the foregoing, an easement is granted over the
Residential Property for the benefit of tic Commercial Property to allow for ingress and
egress over the Residential Property for piiposes of installing and Maintaining the
following: (i) all air conditioning (including without limitation any air chilters,
condensers and/or other cooling equipment) and’ zil ‘heating systems serving or which
shall serve the Commercial Property, and to allow.die location of such cooling and/or
heating equipment serving the Commercial Property upien he Residential Property in
such location as may be deemed desirable by the Owner ol the Commercial Property,
including without limitation, those air conditioning chillers/condericers which are or shall
be affixed and suspended to the exterior portions of the Building/airywhere on the first,
second or third floors of the east fagade or such other location as imay be deemed
desirable by the Owner of the Commercial Property in its sole and exclusive discretion;
and (ii) all black iron, scrubber systems and supporting equipment serving or »vhich shall
serve the Commercial Property, and to allow the location of such black ircil.scrubber
systems and supporting equipment serving the Commercial Property upon and thicaghout
the Building and the Residential Property in such locations as may be deemed desirahe
by the Owner of the Commercial Property in its sole and exclusive discretion.

(k) Non-exclusive easements for the benefit of the Owner of the Commercial
Property to use (and including the right to construct, maintain and repair any Facilities
serving the Commercial Improvements located therein) the following portions of the
Residential Property (sometimes collectively referred to herein as the “Special Easement
Areas”): (i) the Loading Dock (which shall include without limitation the right to
receive and dispatch shipments), trash or refuse rooms and refuse bin pick-up areas
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(including without limitation the right to locate and place dumpsters, trash bins and
grease bins for the exclusive use by the Owner of the Commercial Property upon
residential refuse bin pick-up areas), corridors, utility rooms, building service rooms,
generator rooms, “com-ed” or electrical rooms, and pump rooms; (ii) those portions of
the Residential Property which permanently house black iron, scrubber systems or other
such equipment, if any: (iii) those portions of the Residential Property which permanently
house certain Facilities which serve the Commercial Property, including without
limitation water meters and sub-meters, utility components, television and phone cables,
mains, conduits, fines pipes, stacks, wires and ducts which supply utilities and services to
the Commercial Property; and (iv) all telecom and areas or rooms where phone, cable,
internet and other communications service providers enter the Building or perform any
sort.2f distribution through out the Building (also know as “Network Point of Presence”
or “sorgop rooms”).

(1)+ A-non-exclusive easement for the benefit of the Owner of the Commercial
Property (and iis_tenants and their customers) in common with the Qwner of the
Residential Property for ingress and egress over, upon and through those portions of the
Residential Parcel Corsiming of lobbies, foyers, vestibules, elevators, adjacent corridors,
the private land, sidewalks;parkways and roadways surrounding the Building, if any, to
the extent necessary or convenient for access to the Commercial Property or areas over
which the Owner of the Conimsreial Property has been granted easement rights pursuant
to this Declaration. The aforesaid edsement rights for the benefit of the Owner of the
Commercial Property includes the night of the Owner of the Commercial Property to
install doorways and doors along the denising wall which separates the Commercial
Space from the residential entrance lobby zien at anytime and in the sole discretion of the
Owner of the Commercial Property.

(m)} A non-exclusive easement for the beret't of the Owner of the Commercial
Property to erect, or allow others to erect, «:raffix_satellite dishes and other
communication receiving and transmitting antennas aid devices on the roof of the
Building and to run cables from said satellite dishes through, the Building, including
without limitation through any existing shafts and interior penions. of any walls, floors
and ceilings of the Building as needed, for purposes of proxiding services to the
Commercial Property or portions thereof, and in connection the-ewith enter into
agreements and licenses with or grant easements to the owners and operaiars of such
¢quipment, and the providers of the services being furnished in connectior’ v+ith such
services, subject to all applicable laws, statutes and ordinances, All such-devices,
equipment and cables shall be maintained, repaired or replaced, as needed, by the/Owner
of the Commercial Property, or any tenant or licensee of the Commercial Property. (The
Owner of the Residential Property shall not erect or allow others to erect, or affix satellite
dishes and other communication receiving and transmitting antennas and devices on the
roof of the Building if the same conflicts with or otherwise affects the transmission or
reception or use of the aforesaid communications equipment installed by the Owner of
the Commercial Property or any tenant or licensee.

(n) An exclusive easement for the benefit of the QOwner of the Commercial
Property to erect and maintain, or allow any tenants to erect and maintain, outdoor
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seating areas (including without limitation full service or café style seating, and the
location of planters, fencing, awnings or canopies) on the street level public sidewalk
areas located adjacent to the Commercial Property, provided any required licenses,
permits or other required authorizations are obtained from the City of Chicago, and to
allow for pedestrian ingress and egress and the temporary location of personal property,
merchandise and supplies over, across and on the street level public sidewalk areas
adjacent to the Commercial Property for purposes of allowing curbside deliveries to the
Commercial Spaces.

(0} Subject to the rights of the Owner of the Residential Property for ingress and
egvess to and from the Residential Property and all entrances related thereto, a temporary,
non-2xclusive Easement over, upon and about the exterior walls and public sidewalks
appurienant to the Building te erect and maintain scaffolds and other related equipment
necessary £o inspect, test and Maintain the Commercial Facade of the Building and all
windows,window casings, doors, entrances, signage, awnings, canopies and other related
appurtenancer wnich are located upon and serve the Commercial Property, as well as any
windows, window casings, doors, entrances, signage, awnings, canopies or other related
appurtenances whith /may be located upon the Residential Property, but which solely
serve the Commercial Prorstty, as provided in Section 5.1(d). Notwithstanding anything
contained in this Sectior. 4,110} to the contrary, the Easements granted in this Section
4.1{0} may only be exercisec tothe extent no other commercially practicable means exist
to perform the work for which su_h’Easements are granted and provided that access to
and from the Residential Property entrances shall not be blocked from passage. The
Owner of the Commercial Property shalligive the Owner of the Residential Property
reasonable, prior notice before exercisiiig lis rights under this Section 4.1(0). Any such
notice shall include a reasonably detailea description of the nature of the work being
performed for which such Easement is necessarv, the expected duration of the exercise of
such Easement rights and the name and contact information for the contractor{s) and/or
subcontractor(s) performing such work. The Ownerof the Commercial Property shall
exercise its rights under such Easements in a manner as to canse as little disturbance in
the use and enjoyment of the Residential Property as miay. be practical under the
circumstances, and may exercise its rights under such Easeinents-for a duration that is
reasonably necessary to perform the work for which such Easemiiis are granted. The
Owner of the Commercial Property shall promptly repair, restore and if necessary
replace, at its sole cost and expense, any portion of the Residential Proruity which is
damaged or destroyed in connection with the exercise of the Easements ‘eranted in this
Section 4.1(0), to substantially the same condition as existed immediately prior. (o the
exercise of such Easement rights.

(p) A non-exclusive easement for the benefit of the Owner of the Commercial
Preperty in common with the Owner of the Residential Property for ingress and egress
over, upon and through those portions of the Residential Property as necessary to access
certain Common Elements adjacent to those Units whose Qwners have retained the
Commercial Property Owner or its tenants to perform services offered by the Commercial
Property Owner or its tenants (including, but not limited to, pick up and drop off or
delivery services).
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{q) A non-exclusive easement for the benefit of the Owner of the Commercial
Property to erect or affix and maintain various signs, awnings (including awning signs),
lighting, banners, illuminated signs and canopies, over, upon and through those portions
of the Residential Property as described in Section 4.8 below.

4.2 Fach Easement granted under this Article IV which provides or requires, for its
enjoyment, ingress and egress on, over, across or through the Residential Property shall include such
required rights of ingress and egress without such right being recited, and (ii) shall not be subject to any
rules, restrictions or regulations.

45 Easements granted under Section 4.1 shall be binding upon the Residential Property and
the Owner ofihz Residential Property, and all of such Easements shall (a) run in favor of and inure to the
benefit of and b2 zppurtenant to the Commercial Property, and (b) shall be for the use of the Owner of the
Commercial Properny'and its successors, assigns, tenants, agents, licensees, employees and affiliates, and
any such tenants’ age:uts) employees and affiliates.

4.4 The Owner of the Residential Property shall have the right, at its sole cost and expense, to
relocate within the Residentiai Property, any Facilities located upon the Residential Property and serving
the Commercial Property, so long as such relocation does not have an adverse effect on the Commercial
Property or the use of the Commerciul Property or increase the costs of operating the Commercial
Property or decrease the value thereof Nsiwithstanding the foregoing, the Owner of the Residential
Property shall not have the right fo relocaie any utility facilities, black iron and scrubber systems serving
the Commercial Property under any circumstan’es.

4.5 With regard to any portion of the 7otal Property over which Easements have been
granted pursuant to Sections 3.1 or 4.1 hereof, except/in the event of an Emergency Situation, such
Easements shall not be deemed to include: (a) any portion of a Dwelling Unit, or (b) any portion of a
Commercial Space.

4.6 The grantee of any Easement hereunder affecting/the Total Property or any portion
thereof shall perform any construction, reconstruction, restoration, isistallation and/or Maintenance
pursuant to such Easement in a manner as to cause as little disturbance i tiie-use and enjoyment of the
affected portion of the Total Property and surrounding areas as may be practica! under the circumstances.
Notwithstanding anything to the contrary herein, the grantee of any Easement atfecting the Total Property
or any portion thereof shall restore or replace, at its sole cost and expense, the adversclx-affected portion
of the Total Property to substantially the same condition as existed immediacely prior to such
construction, reconstruction, restoration, installation and/or Maintenance. In the event any grantee of an
Easement does not perform the foregoing restoration or replacement within thirty (30) daysa&:r written
notice from any Owner, the Creditor Owner may, at its option, perform, or cause to be performed, the
necessary restoration or replacement work, and shall be entitled to recover from the Defaulting Owner alt
costs and expenses incurred in connection therewith plus interest thereon as described in Section 11.5
hereof, and the Creditor Owner shall obtain a lien against that portion of the Total Property owned by the
Defaulting Owner to the extent of such unpaid costs and expenses and interest, subject to and in
accordance with Section 11.1 hereof,

4.7 The right is hereby reserved by Declarant, or its assignees, or their respective agents,
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until such time as Declarant no longer holds legal title to any portions of the Total Property, including
without limitation any individual apartments, Units or Commercial Spaces, to place “For Sale” or “For
Rent” signs and banners on any part of the exterior of the Building and/or to maintain models, sales
centers and rental centers and to conduct various promotional activities within the Building in order to
facilitate the sale, closing or rental of unsold or unoccupied apartments, Units or Commercial Spaces
located within the Building.

4.8 The Owner of the Commercial Property may erect or allow its tenants to erect or affix
various signs, awnings (including awning signs), lighting, banners, illuminated signs and canopies to the
Building-fagade adjacent to the Commercial Property (and upon or within any commercial window areas)
whick' 122y advertise or identify the businesses being conducted within each Commercial Space or
informatiun relating to leasing any such Commercial Spaces, including without limitation “For Sale” or
“For Rent".«igns, whether or not such signs are located within the boundaries of the Commercial
Property, previded-that the foregoing are in compliance with all applicable zoning provisions and rules.
All such signs, lighting, awnings and canopies shall be maintained by the Owner of the Commercial
Property or its tenants ' a reasonably neat, safe and secure condition.

4.9 The Owne'_e. wlie Residential Property may erect or affix awnings, canopies, signs or
banners to the Building fagad¢ areas-located upon the Residential Property (but not upon those portions of
the Building fagade areas which are located on or adjacent to the Commercial Property) which advertise
or identify the Residential Condominiv.n(s), the Loft Compoenent and the Tower Component. All such
signs, awnings and cancpies shall be Muintaiiied by the Owner of the Residential Propetty in a reasonably
neat, safe and secure condition. The Residential Declarant may erect or affix awnings, canopies, signs or
banners to the Building fagade areas located upor the Residential Property which provide information
relating to leasing or selling Residential Condoininium Units, including without limitation “For Sale” or
“For Rent” signs and banners. All such signs, @vnings and canopies shall be Maintained by the
Residential Declarant in a reasonably neat, safe anu_sevure condition. Any and all signs, awnings,
canopies or banners shall be maintained in compliance wiib-al’ applicable zoning provisions and rules and
shall not obstruct, impede or impair any such items locatcd or to be located upon the Commercial
Property. Notwithstanding the foregoing, any flashing, neon or illuminated signs shall be prohibited,

ARTICLE V
SERVICES, MAINTENANCE AND EXPENGTS

5.1 The Owner of the Commercial Property shall, at its sole cost-{cxcept as otherwise
provided below), furnish or cause to be furnished the following services or Mairtensnse, as applicable,
when, as and if required:

(a) Street Level Pavement. Maintenance of those portions of the clihs,
sidewalks and other street level pavement and improvements on or adjacent to the
Commercial Property, including snow and ice removal, and keeping such sidewalks and
street level pavement and improvements free from debris and obstructions to pedestrians
and vehicular traffic, as applicable. Notwithstanding the foregoing, curbside deliveries
shall be permitted and café seating may be located upon the sidewalks and parkways on
or adjacent to the Commercial Property as provided in Section 4,1(n).

(b) Landscaping. Maintenance of all planters, trees, flowers, shrubs, ground
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cover and other landscaping and planting materials and maintenance of any outdoor
seating permitted pursuant to Section 4.1(n) now or hereafter focated or planted on or
adjacent to the Commercial Property, as necessary to maintain such items in a neat,
healthy and sightly condition.

(c) Shared Facilities. The Owner of the Commercial Property may be the owner
of certain Facilities which serve both the Commercial Property and the Residential
Property. 1n such event, a portion of the costs of maintaining any such Facilities will be
allocated to the Owner of the Residential Property pursuant to the Residential Percentage
Share as set forth in Exhibit “E” attached hereto and incorporated herein by reference.

(d) Facade and Other Related Maintenance. Maintenance of the portions of the
facad< ~nd exterier portions of the Building referred to as the “Commercial Fagade” as
follows:/ 21l windows, window casings, doors, entrances, signage, awnings, canopies and
other related 2ppurtenances which are located upon and serve the Commercial Property,
as well as any'windows, window casings, doors, entrances, signage, awnings, canopies or
other related-zppurtenances which may be located upon the Residential Property, but
which solely serve: the Commercial Property (collectively, the “Commercial Facade
Services”).

(e) Commercial Flcor 3lab. The floor slab serving the Commercial Space(s) of
the commercial portions of the Bu.lding, and serving to enclose the commercial portions
of the Building at the lower elevaion, regardless of whether such floor slab(s) is located
within the boundaries of the Com/nervial Parcel or the Residential Parcel (the
“Commercial Floor Slab”), shall be-maintained by the Owner of the Commercial
Property such that the Commercial Floor Siab/shall at all times be in good condition and
repair and comply with all applicable laws, stairies, codes, ordinances and governmental
requirements (the “Commercial Floor Slab Seivices™). The Commercial Floor Slab
Services shall include the Maintenance of all portioi:s of the Commercial Space(s) floor
slab including, without limitation, the top, bottom and m’ddlc portions of the slab, except
as otherwise provided herein. The costs of providing™ tlie- Commercial Floor Slab
Services shall be paid solely by the Owner of the CTommercial Property and
reimbursement by the Residential Owner for such Maintenance/7hall not be required.
The Commercial Floor Slab shall not include any floor slab(s) located i the garage area
of the Building regardless of whether such floor slab(s) are part ¢i the~Commercial
Property or the Residentiat Property.

5.2 The Owner of the Residential Property shall, at its sole cost (excepl s otherwise
provided below), furnish or cause to be furnished the following services or Maintenance, z5.applicable,
when, as and if required:

(a) Street Level Pavement, Maintenance of those portions of the curbs,
sidewalks and other street level pavement and improvements on or adjacent to the
Residential Property, including snow and ice removal, and keeping such sidewalks and
street level pavement and improvements free from debris and obstructions to pedestrians
and vehicular traffic, as applicable.
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(b) Landscaping. Maintenance of all planters, trees, flowers, shrubs, ground
cover and other landscaping and planting materials now or hereafter located or planted on
or adjacent to the Residential Property, as necessary to maintain such items in a neat,
healthy and sightly condition.

(c) Facade and Other Related Maintenance. Maintenance of all portions of the
exterior Building Fagade other than the Commercial Facade described in Section 3.1(d)
above (the "Facade Services"). The Owner of the Residential Property shall be
responsible for the following: (i) the cost of all capital improvements (including, without
limitation, labor and materials costs) in connection with providing the Facade Services
{tte "Facade Capital Improvements"); and (ii} the cost of performing (or causing to be
pertormed) any inspections of the Facade required by applicable laws, codes, ordinances
and_zovernmental requirements (the "Facade Inspections"). The Owner of the
Cominervial Property shall be responsible for the following: the cost of all capital
improveraents. (including, without limitation, labor and materials costs) made by the
Owner of the . Commercial Property in connection with providing the Commercial Facade
Services desciiped in Section 5.1(d) above (the "Commercial Facade Capital
Improvements").

The Fagade Services shall additionally include, without limitation, Maintenance
of the following items: balconres, terraces, windows, window casings, doors, entrances,
signage, awnings and other appuitenances which serve the Residential Property, and
including any such appurtenanes which may jointly serve the Residential and
Commercial Properties, unless otherwize herein provided.

(d} Electrical Vault and Switchgea:"Poom. Maintenance of the generator, vault
and switchgear rooms and “Com-Ed” or other-el<cirical rooms located on the Residential
Property and containing electrical switchgear equipment and other electrical Facilities
which service both the Commercial Property and.tho Residential Property, if any. The
Commercial Property Owner shall reimburse the Resientlal Property Owner for the
Commercial Percentage Share of the cost of such Maintenar<e.. Any Maintenance of the
aforesaid items which benefits an Owner exclusively or any Maintenance to any of the
aforesaid Facilities which serve a property exclusively shall bz at the sole cost and
expense of the Owner so benefited or who owns the benefited property( as applicable.

(¢) Ejector Pumps. Maintenance of the ejector pumps, pump rcom.aed related
Facilities located on the Residential Property and which service the Commercial s’roperty
and the Residential Property, if any, The Commercial Property Owner shall réiinburse
the Residential Property Owner for the Commercial Percentage Share of the cost of/such
Maintenance. Any Maintenance of the aforesaid items which benefits an Owner
exclusively or any Maintenance to any of the aforesaid Facilities which serve a property
exclusively shall be at the sole cost and expense of the Owner so benefited or who owns
the benefited property, as applicable.

(f) Fire Suppression System, Fire Alarm Panel and Switchgear Panel. In the
event the Fire Suppression System and other related Facilities serve both the Residential
Property and the Commercial Property, then the Owner of the Residential Property shall
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be responsible for the Maintenance of the fire suppression system and equipment, the fire
alarm panel and the switchgear panel located on the Residential Property and servicing
the Commercial Property and the Residential Property., The Owner of the Residential
Property shall maintain the main systems serving the Building. Any Maintenance of the
aforesaid items which benefits an Owner exclusively or any Maintenance to any of the
aforesaid Facilities which serve a Property exclusively shall be at the scle cost and
expense of the Owner so benefited or who owns the benefited Property, as applicable.
The Owner of the Commercial Property shall be responsible for the construction and
Maintenance of the portions of the systems which serve the Commercial Property
ax¢lusively and which serve to connect the Commercial Property’s portions to the main
wystems, The Owner of the Commercial Property shall have the right to modify and/or
aad 1o such systems at its own cost and expense, including modifications and additions to
thozesystems located upon the Residential Property. The Owner of the Residential
Property’ shall be responsible for the construction and Maintenance of the portions of the
systems whish serve the Residential Property exclusively. The Owner of the Residential
Property shali bave the right to modify and/or add to such systems at its own cost and
expense. The Uwner of the Commercial Property shall reimburse the Owner of the
Residential Proper’y .cv the Commercial Percentage Share of the costs of the general
Maintenance of the fire spppression system and equipment, the fire alarm panel and the
switchgear panel which szrve both the Residential and Commercial Properties.

(z) Miscellaneous. ( The Owner of the Residential Property may, in connection
with performing its obligations urder Section 10.1 below, provide (or cause to be
provided) Maintenance of other Faciltties located on the Residential Property that service
beth the Commercial Property and the/Res dential Property, including without limitation
the loading dock, trash room and service-baliway, if any (but not including any corridor
areas located wholly within the Commeicial. Property). Any Maintenance of the
aforesaid items which benefits an Owner excivsivaly or any Maintenance to any of the
aforesaid Facilities which serve a property excivsively shall be at the sole cost and
expense of the Owner so benefited or who owns.th.¢ benefited property, as applicable.
The Owner of the Commercial Property shall reimburse th: Owner of the Residential
Property for the Commercial Percentage Share of the cosis.of any Maintenance of other
Facilities that service both the Commercial Property ana.the-Residential Property,
including without limitation the loading dock, trash room and servivehallway, if any.

(h) Roofis) and Related Components. Maintenance of all roof(s) serving-ihe Building,
so that the roofs and such other related improvements and materials shali.at <ll-times be
in good condition and repair and comply with all applicable laws, statutes,. Codes,
ordinances and governmental requirements (the “Roof Services”). The Ownzer'of the
Commercial Property shall reimburse the Owner of the Residential Property to/ the
Commercial Percentage Share for: (i) the Roof Services; (ii} the cost of all capital
improvements (including, without limitation, labor and materials costs) made by the
Owner of the Residential Property to all the roof(s) and related roofing components
serving the Building in connection with providing the Roof Services (the "Roof Capital
Improvements"); and (iii) the cost of performing (cr causing to be performed) any
inspections of all roofs as required by applicable laws, codes, ordinances and
governmental requirements (the "Roof Inspections"),
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The Owner of the Residential Property and the Owner of the Commercial
Property shall be individually responsible for the location and Maintenance of those
terraces, roof decks, patios, antennas, satellites, venting or other appurtenances or
Improvements attached to the roof(s) and serving the corresponding Owner’s Property
exclusively, if any, and for any Maintenance to the roof(s) resulting from the location and
Maintenance of such items, at the corresponding parties’ sole cost and expense.

() Water Use. In the event there is a single water meter serving the Building,
the Owner of the Residential Property shall provide a copy of each water bill to the
Owner of the Commercial Property. Provided that there is a sub-meter for the
Commercial Property, then, if permitted by the City of Chicago, the Owner of the
Commercial Property shall pay the City of Chicago directly for water furnished to the
Commrieccial Property pursuant to the sub-meter, and the Owner of the Residential
Propirty shall pay the City of Chicago directly for water furnished to the Residential
Property.-In<he event there is no sub-meter for the Commercial Property and/or the City
of Chicago siioald require that payment be made by the Owner of the Residential
Property, ther-tite Owner of the Residential Property shall pay each water bill in full prior
to its due date, and sh<l} gromptly provide evidence of such timely payment to the Owner
of the Commercial Property- The Owner of the Commercial Property shall reimburse the
Owner of the Residentia’ Property for the portion of the water bill attributable to the
Commercial Property pursugnt to the sub-meter (or in the event there is no sub-meter
then based upon the Commercial Veicentage Share) within thirty (30) days after receipt
of such paid bill. If either Owncr| as the case may be, fails to pay a water bill such
Owner is obligated to pay prior to its'due date, then the Creditor Owner may pay the
water bill and shall be entitled to immedieie reimbursement from the Defaulting Owner
for its share of such water bill plus interest ui the Default Rate.

(J) Heat to portions of the Common Elemierits: Heating to certain portions of the
Common Elements located adjacent to the Commerzial Proverty sufficient to maintain a
temperature therein that is consistent with the temperatur’s customarily found in portions
of residential condominium projects located in Chicago, Illinois-which are comparable to
the Residential Condominium Property in size, character and guality that are used for the
same purposes as those portions of the Common Elements that are ;6 be heated pursvant
to this Section 5.1{j). The cost of providing the aforementioned ser’/izes shall be the
responsibility of the Owner of the Residential Property and the Owner of ¢ Residential
Property shall be responsible for 100% of all such heating costs, ‘exrenzes and
Maintenance.

(k) Refuse Collection. It is anticipated that the Commercial Property (viill
coniract for its own refuse collection. In the event the Commercial Property has its own
refuse containers, then the Owner of the Commercial Property shall pay the refuse
collector directly and the Owner of the Commercial Property shall not be responsible to
reimburse the Owner of the Residential Property for any refuse collection, unless and
until the Owner of the Commercial Property shall notify the Owner of the Residential
Propetty in writing that it is opting to use the Residential refuse containers. In such
event, no later than thirty (30) days after receiving such notice the Owner of the
Restdential Property shall become responsible for providing the dumpsters and refuse
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collection services for the Commercial Property (the “Basic Refuse Services™). In the
event such election is made, the Owner of the Commercial Property shall reimburse the
Owner of the Residential Property for the Commercial Percentage Share of the Basic
Refuse Services. Notwithstanding the foregoing, any special dumpsters or other
containers or services provided by the refuse collector at the request of the Owner of the
Commercial Property or provided for the sole use and benefit of the Qwner of the
Commercial Property shall be at the sole expense of the Owner of the Commercial
Property and any amounts owed for such items shall be paid to the refuse collector
directly, if possible, or in the alternative to the Owner of the Residential Property in
addition to the Commercial Percentage Share. Any special dumpsters or other containers
ar'services provided by the refuse collector at the request of the Owner of the Residential
Property or provided for the sole use and benefit of the Owner of the Residential Property
shell be at the sole expense of the Owner of the Residential Property and shall not be
consivercd. a part of the Basic Refuse Services for purposes of calculating the
Commerciay Percentage Share. The Owner of the Commercial Property may, at its
option and uror thirty (30) days prior notice to the Owner of the Residential Property,
arrange for ifs-own refuse collection services, and in such event the Owner of the
Commercial Property chall no longer be responsible for payment of the Commercial
Percentage Share for Basic-Refuse Services beginning on the first day of the first month
after its own refuse collection services have commenced.

(I) Garage Floor Slab. (Muirtenance of the garage floor slabs serving the garage
area of the Residential Property, arg serving to enclose the Commercial Property at the
upper elevation, regardless of whethel such garage floor slabs are located within the
boundaries of the Commercial Parcel ar-the Residential Parcel (the “Garage Floor
Slab(s)”), shall be maintained so that the“¢?arage Floor Slabs and such other related
improvements and materials shall at all times bein,good condition and repair and free of
leaks and comply with all applicable laws, statutés, cades, ordinances and governmental
requirements (the “Garage Floor Slab Services”). "lic Garage Floor Slab services shall
include the Maintenance of all portions of the Garage/Floor, Slabs including, without
limitation, the top, bottom and middle pertions of the slabs, sxe=pt as otherwise provided
herein. The costs of providing the Garage Floor Slab Service:.shzll be paid solely by the
Owner of the Residential Property. Notwithstanding any ot mrovisions in this
Declaration to the contrary, the Maintenance of the Garage Floor Slab shall not be
considered a Common Expense and reimbursement by the Commercial Owaer for such
Maintenance shall not be required. The costs to Maintain all other flcor siaks in the
building, other than the Commercial Floor Slab, shall be paid solely by the Qwrner of the
Residential Property and shall not be considered a Common Expense.

{m) Structural Components of Building. Maintenance of all structural members,
footings, caissons, foundations, columns and beams and any other supporting
components which serve to provide support and/or enclosure of the entire Building
including those structural components which may be located within or constituting a part
of the Commercial Property. All structural components shall be maintained so that they
are at all times be in good condition and repair and comply with all applicable laws,
statutes, codes, ordinances and governmental requirements (the “Structural
Components Services”), The costs of providing the Structural Components Services
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shall be paid by the Owner of the Residential Property; the costs of such Structural
Components Services shall not be considered a Common Expense and reimbursement by
the Commercial Owner for such Maintenance shall not be required,

5.3 If any Owner fails to perform its obligations under this Article V or under Section 10.1
hereof (except when such failure is caused by the other Owner or an Unavoidable Delay [as defined in
Article XIII hereof]), and such failure shall continue for a period of ten (10) days after written notice
thereof to such Owner from the other Owner, the Owner which has sent such notice shall have the right to
perform the same until such time as the non-performing Owner cures its failure to perform,
Notwithstanding the foregoing, such advance notice shall not be required in an Emergency Situation
resulting_from such failure, except that the Owner electing to perform such obligation shall notify the
non-perfeiming Owner of its election to do so as socon as reasonably possible (and in any event within one
(1) business day) after it has commenced such performance, For any period in which a Creditor Owner is
performing pured=nt to this Section 5.3, the Defaulting Owner shall pay the Creditor Owner its share of
the actual out-of-pocket costs and expenses paid or incurred by the Creditor Owner in connection with
such performance pluvs iriterest thereon as described in Section 11.5 hereof.

54 RESERVED.
5.5 RESERVED.

5.6 The Building services to(be riovided by the Owner of the Residential Property under
subsections (d)jthrough and including (l),“as applicable, of Section 5.2 above are sometimes referred to
herein singly as a “Building Services Charg:” and collectively as the "Building Services Charges",
The Owner of the Commerctal Property shall iwcinivurse the Owner of the Residential Property for the
Commercial Percentage Share of the Building Serviczs Charges within thirty (30) days after receipt of a
bill from the Owner of the Residential Property, provided that the bill shall be accompanied by invoices,
paid receipts and other reasonable evidence of the costs for-which reimbursement is demanded and which
shall include a separate allocation of the charges attributablety the separate services or expenses charged.
s In the event there are any additional Common Expenses incuried by an Owner, such Owner incurring
such Common Expenses shall provide the other party with notice tUiereaf, including copies of all invoices,
paid receipts, lien waivers and other reasonable evidence of the costs of'th2 Common Expenses for which
reimbursement is demanded, and the other party shall pay its Perceriage Share of such Common
Expenses to such Owner within thirty (30) days after receipt thereof.

5.7 An Owner obligated to perform Maintenance of Facilities or imprevements under this
Article V or under Article X hereof shall, in replacing Facilities or improvements, replacs sich Facilities
or Improvements with Facilities or Improvements which are at least substantially €quivalent and
providing at least substantially the same quality of service as existed as of the date this Declaration was
Recorded, or upon substantial completion of the Building, whichever was later. Each Owner shall operate
its Facilities and furnish all services required under this Article V in a manner which will provide each
Owner with comfortable occupancy and enjoyment of its respective portion of the Total Property for its
intended use as of the date hereof, but in no event shall an Owner be obligated to use more than
reasonable diligence in performing the services required of such Owner under this Article V, or be liable
for consequential damages for failure to perform hereunder or be liable for interruption or inadequacy of
service, loss or damage to property or injury (including death) to any person for any reason. Each Owner
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obligated to furnish services hereunder reserves the right to curtail or halt the performance of any service
hereunder at any reasonable time and for a reasonable period of time to the extent reasonably necessary to
perform Maintenance or in an Emergency Situation.

5.8 Except to the extent any other services or Maintenance is (i) required pursuant to certain
specific provisions contained in Sections 5.1 or 5.2 above, (ii) required as a result of the neglect or acts of
one of the Owners; or (iii) covered by any insurance policy maintained by one of the Gwners pursuant to
Article 1X hereof, any other Common Expenses (such as water services in the event there is no separate
meter or sub-meter for the Commercial Property) shall be coordinated between the parties and each
Owner shall cooperate in good faith to hire or retain a third party to perform any such common services or
Maintonarce.

55 Except as otherwise provided for in Sections 5.1, 5.2 and 5.8 above, the Qwner of the
Commercial rreperty and the Owner of the Residential Property shall each be separately responsible for
the following: (i)tie‘Maintenance of the Owners’ respective portions of the Total Property or Building at
the sole cost and experise of each respective Owner; (ii) the Maintenance of the windows, window
casings, balconies, terzaCes, decks, signs, porches, awnings, lighting or other appurtenances attached or
appurtenant to each Owners’ rezpective portion of the Building at the sole cost and expense of each
respective Owner; (itt) the provisionand Maintenance of each Owners’ respective heating, ventilating and
air conditioning at the sole cost and expense of each respective Owner; (iv) the Maintenance of any
Facilities which serve a property exclusively at the sole cost and expense of the Owner so benefited; and
{v) any other Maintenance which benefits £n Owner exclusively at the sole cost and expense of the Owner
so benefited.

5.10  (a) Notwithstanding anything herein to the contrary, prior to commencing work on any
repair or Maintenance item for which costs are & Ve shared between the Owner of the Commercial
Property and the Owner of the Residential Property; sxcept in an Emergency Situation, the Owner
responsible for such Maintenance or repair (as delegaies in this Article V, Article X or any other
provision of this Declaration) (the "Repairing Owner"): (i} szall submit a copy of any construction plans,
proposals, bids, drawings, or other pertinent information (regarding the repair or Maintenance
{collectively, the "Construction Proposal”} to the other Owner (iiie”"Non-Repairing Owner™); and (ii)
if the estimated cost provided in the Construction Proposal exceed< $50.000.00 (in 2008 Dollars, as
defined in Article XII), the Repairing Owner shall obtain the written.<eusznt of the Non-Repairing
Owner.

{b} Notice shall be delivered as required by Article XXII of this Declaratior. In the event that
the Non-Repairing Owner fails to notify the Repairing Owner of its objection %0 _ine Construction
Proposal within thirty (30) days after the Repairing Owner delivers notice and the Consteuction Proposal,
the Non-Repairing Owner shall be deemed to have approved the Construction Proposal and tii2 Repairing
Owner shall be authorized to proceed with the repairs or Maintenance included in the Construction
Proposal.

{c) In the event that the Non-Repairing Owner objects to the work outlined in the Construction
Proposal, and such objection has been delivered to the Repairing Owner within thirty (30) days after
notice as required in subparagraph 5.10(b) above, then the Non-Repairing Owner shall obtain an
alternative Construction Proposal from another contractor or engineer, as the case may be, and submit
same to the Repairing Owner for review. Such Alternative Construction Proposal must be submitted to
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the Owners within thirty (30) days after the Non-Repairing Owner's original objection, Each of the
Owners may submit up to two (2) additional construction proposals to the other. However, if the Owners
are unable, within thirty (30) days after the Alternative Construction Proposal has been submitted to the
Repairing Owner by the Non-Repairing Owner, to reach an agreement on a construction proposal, the
Owners shall request the advice and opinion of the Architect at their shared expense, If after receiving
the Architect’s advice, the Owners cannot agree on a construction proposal, then such determination shall
be made by arbitration pursuant to Article XI1 hereof.

ARTICLE VI
STRUCTURAL SUPPORT

6.1 Neither Owner shall take any action which would adversely affect the structural safety or
integrity ofiany mprovements not owned by such Owner,

6.2 [€ for-any reason the structural support for any portion of the Improvements is reduced
below the support required to maintain the structural safety or integrity of the Improvements, the
Architect shall review: Gi'the request of either or both Owners, the extent of any such reduction and the
need for or adequacy of aly snsh substitute or additional structural support. The Architect shall also
estimate, if possible, the time seasanably necessary to provide adequate substitute or additional structural
support.

6.3 Except in the case in which Sections 10.3 or 10.4 hereof or Article XIV hercof is
applicable, if substitute or additional structurai support is required in any portion of the Improvements in
which the structural support shall have been réduced, then the Owner or Owners responsible for such
reduction, if the responsible Owner or Owners car-he determined, shall commence the construction of
such substitute or additional support within a reasedable time under the circumstances, and having
commenced such construction shall proceed diligentiy 15 cause the completion of such construction in
accordance with plans and specifications prepared by the”Architect and approved by the Owners of the
Improvements affected or benefited by such construction. “+iich approval shall not be unreasonably
withheld or delayed. The responsible Owner or Owners (based, ii both Owners are responsible, upon the
relative degree of culpability of the Owners) shall pay all cosis and expenses, including, without
fimitation, the Architect’s fees, in connection with the construction 0f-such substitute or additional
support (and if both Owners are responsible, such costs and expenses shall.5=-split based upon the refative
degree of culpability of the Owners). The Owners shall attempt in good faith t¢ determine whether either
or both Owners are responsible for such reduction and the relative degree of cuipabilitv of the Owners, if
both Owners are responsible. If such parties are unable, within thirty (30} days afte: such reduction is
discovered, to agree whether one Owner or both Owners are responsible for such/rednction and the
relative degree of culpability of the Owners (if both Owners are responsible) or on the shaving of such
costs, the Owners shall request the advice of the Architect. If after receiving the Architect’s arlvice, the
Owners cannot agree on the sharing of such costs or on whether one Owner or both Owners are
responsible for such reduction and the relative degree of culpability of the Owners (if both Owners are
responsible), then such determination shall be made by arbitration pursuant to Article XII hereof.

6.4 In the event that the Owner (or Owners) determined responsible for the reduction in
structural support fails to commence the construction of substitute or additional support within a
reasonable time under the circumstances, or having commenced such construction fails to proceed
diligently to its completion, any Creditor Owner shall have the right to complete the construction of such
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substitute or additional support at the expense of the Defaulting Owner, and all costs and expenses
incurred by the Creditor Owner shall be due from the Defaulting Owner(s) on demand.

6.5 If delay in constructing substitute or additional support would endanger the structural
safety or integrity of any portion of the Improvements, then, without regard to whether one Owner or both
Owners shall be determined responsible for the reduction, the Owner of the portion of the Improvements
in which the reduction shall have occurred or is then occurring shall, upon not less than ten (10) days
advance writien notice to the other Owner (except that such advance written notice shall not be required
in an Emergency Situation, but notice shall be given to the other Owner as soon as reasonably possible
[and in 2y event within one (1) business day] after it has commenced such work), provide substitute or
additional structural support as and wherever may be required, or the Owners shall together undertake to
provide substitute or additional structural support; provided, however, the responsible Owner or Qwners
(based, if Lot Qwners are responsible, upon the relative degree of culpability of the Owners) shall be
liable for andg'pav-all costs and expenses incurred as a result of any required substitute or additional
support (and, if ®oth-Owners are responsible, such costs and expenses shall be split based upon the
relative degree of culpatility of the Owners). If the responsible Owner or Owners cannot be determined,
or if the reduction in-siructural support results from an act of God or force majeur and neither Section
10.3 or 10.4 is applicable; then the Owners shall share the cost of providing substitute or additional
structural support, including, witheut limitation, any fees of the Architect, in the manner agreed to by the
Owners. If the Owners cannot ‘agree, the Owners shall request the advice of the Architect. If after
receiving the Architect’s advice, the Owners cannot agree on the sharing of such costs, then such
determination shall be made by arbitralior. rarsuant to Article XIT hereof. If the reduction in structural
support results from defects in the design o1 construction of any of the Improvements, then the Owner of
the defective Improvements shall, at its sole cost, provide the necessary substitute or additional structural
support within a reasonable time under the circuinistarices. The foregoing shall not be deemed to Emit any
rights which an Owner may have against third partics.

6.6 To the extent that the terms of this Articlc VI that assign responsibility for providing
substitute or additional structural support or allocate the cocis of nroviding such substitute or additional
structural support between the Owners are in conflict with the [rovisions of Article V or Section 10.1
hereof, the terms of this Article VI shall govern and control.

ARTICLE VII
COMPLIANCE WITH LAWS; REMOVAL OF LIENS; ZONING 4D USE

7.1 Each Owner shall comply with all applicable laws, statutes, codes, ruies, orders, decrees,
ordinances, regulations and requirements now or hereafter enacted or promulgated by the Tinited States of
America, State of lllinois, County of Cook, City of Chicago and any other governmenial lor quasi-
governmental authority or agency now or hereafter having jurisdiction over the portion of the Total
Property owned by such Owner, the Improvements or any portion thereof, if non-compliance by it would
subject the other Owner to civil or criminal liability, or would jeopardize the full force or effect of any
certificate of occupancy issued to the other Owner or for the Improvements themselves, or would
Jeopardize the other Owner's right to occupy or utilize beneficially its portion of the Total Property or any
part thereof, or would jeopardize the other Owner's right to exercise and enjoy the benefits of any
Easements granted pursuant to this Declaration, or would result in the imposition of a lien against any of
the property of the other Owner or would increase costs of insurance of the other Owner or would impose
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any threat or danger to any person or property.

7.2 Each Owner shall comply with all rules, regulations and requirements of any insurance
rating bureau having jurisdiction over the portion of the Total Property owned by such Owner or any
portion thereof and the requirements of any insurance policy affecting insurance coverage on the other
Owner’s portion of the Total Property, if non-compliance by it with respect to its portion of the Total
Property or any portion thereof would (i) increase the premiums of any policy of insurance maintained by
the other Owner or the premiums of any policy of insurance maintained by both Owners together (unless
any such Owner which is in non-compliance therewith pays the costs of any such increase), or (ii) render
the other Owner's portion of the Total Property uninsurable, or (iii) create a valid defense to the other
Ownei s right to collect insurance proceeds under policies insuring the Total Property or the other
Owner's sorrion of the Total Property.

Notwithstanding anything contained herein to the contrary, (i) this Section 7.2 shall not apply to
insurance policiez.of individual Unit Owners; and (ii) if compliance as required pursuant to this Section
7.2 is hereafter requircd of an Owner solely because of the nature of the use, possession or management
of or activities in the-Giner Owner's portion of the Total Property, the Owner's whose use, possession,
management or activities resaf*~in the necessity of such compliance shall be liable for the cost and
expense of such compliance. “If at-eny time any Owner so obligated to comply with the requirements of
this Section 7.2 shall not proceed diligently with any such compliance and such failure to proceed shall
adversely and materially affect the Gther Owner, then the other Owner may give written notice to such
Owner specifying the respect or respetts in’ which the cure of such non-compliance is not proceeding
diligently and, if upon expiration of ten (1)) days after the receipt of such notice, any such cure of the
non-compliance is still not proceeding diligent’y, tien the Creditor Owner may cause such compliance to
occur by taking all appropriate steps to carry wut'ithe same. The Creditor Owner shall be entitled to
reimbursement upon demand from the Defaulting”Gwner for all costs and expenses incurred by the
Creditor Owner in connection with causing any such cempliance to occur.

7.3 Each Owner shall remove, within thirty (30)days after the filing thereof, any mechanics',
material men’s or any other like lien on the other Owner's portich of'the Total Property, or on its portion
of the Total Property if the existence or foreclosure of such lien on'its rartion of the Total Property would
adversely affect any Easement granted hereunder or services to be funichad pursuant to Article V or
Section 10.1 hereof, arising by reason of work or materials ordered or any act-taken, suffered or omitted
by such Owner. In the event the Defaulting Owner fails to remove any such [1én within such thirty (30)
day period, the Creditor Owner may take such action as the Creditor Ownér may-deem necessary to
remove or bond or insure over such lien. The Creditor Owner shall be entitled to 12imbrrsement from the
Defaulting Owner for all costs and expenses incurred by the Creditor Owner in remeving, bonding or
insuring over such lien or attempting to do so. Notwithstanding the foregoing, the Defaulting Owner
shall not be required to remove such lien so long as (i} within said thirty (30) day period suciilizn cannot
be foreclosed; (ii) the continuance of such lien shall not constitute a default under any mortgage
encumbering the portion of the Total Property subject to such lien; and (iii) the Defaulting Owner (A)
shall in good faith diligently proceed to contest the same by appropriate proceedings and shall give
written notice to the Creditor Owner of its intention to contest the validity or amount of such lien, and (B)
shall deliver to the Creditor Owner either: (1) cash or a surety bond from a responsible surety company
reasonably acceptable to the Creditor Owner in an aggregate amount equal to one hundred fifty percent
(150%) of the lien claim and all interest and penalties then accrued thereon or such greater amount as may
reasonably be required to assure payment in full of the amount claimed, plus all penalties, interest and
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costs which may thereafter accrue by reason of such lien claim or (2) other security reasonably acceptable
to the Creditor Owner.

7.4 Each Owner (hereinafter in this Section 7.4, the "Indemnifying Owner") covenants and
agrees, at its sole cost and expense, to indemnify and hold harmless the other Owner (hereinafter in this
Section 7.4, the "Indemnitee") from and against any and all claims against the Indemnitee for losses,
liabilities, damages, judgments, costs and expenses, and any actions or proceedings arising there from, by
or on behalf of any person, firm, corporation or governmental or quasi-governmental authority, other than
the Indemnitee, arising from the Indemnifying Owner's use, possession or management of the
Indemnifying Owner's portion of the Total Property or activities therein or arising out of the Indemnifying
Ownei suse, exercise or enjoyment of an Easement by the [ndemnifying Owner or its contractors, agents,
tenants, guests or invitees, and from and against all costs, attorneys' fees, expenses and liabilities incurred
with respect.to.2ny such claim, action or proceeding arising there from. In case any action or proceeding
is brought againar.the Indemnitee by reason of any such claim, the Indemnifying Owner, upon netice from
the Indemnitee, covinants to resist or defend such action or proceeding with attorneys reasonably
satisfactory to the Indemnitee. Any counsel for the insurance company providing insurance against such
claim, action or procecuing shall be presumed reasonably satisfactory to the Indemnitee. The Indemmnitee
shall have the right to engaze sejarate attorneys, at the Indemnitee's expense, 1o resist or defend any such
action or proceeding on behali of the Indemnitee.

7.5 Without limiting the provisions of Section 7.1 hereof, no Owner shall make any
Alterations (as that term is herein belo' sefined in Section 21.1) or allow any use of its portion of the
Total Property or take or fail to take any act on which would violate the provisions of the Chicago Zoning
Ordinance (including, without limitation, Residential Planned Development No. 499 [the "PD"]), as said
ordinance may be amended from time to time, o1 any similar or successor ordinance in effect from time to
time hereafter and applicable to the Total Properiy or.any portion thereof, The Total Property shall
continue to be treated as one zoning lot for the purpoves of complying with the Chicago Zoning
Ordinance and the PD, if any, Neither Owner shall have (b¢ right to request or obtain any amendment or
variance to the PD, if any, or the Chicago Zoning Ordinance as anplicable to any portions of the Total
Property without the consent of the other Owner, which consent shall net be unreasonably withheld.

7.6 The Residential Property (and all portions thereof) shat!“be used only for housing and
related common purposes, such as the parking of vehicles, for which iiie ‘Residential Property was
designed, and as may be further defined by any Condominium Declaration(s, to which the Residentia)
Property or any portion thereof is made subject.

7.7 The Commercial Property (and all portions thereof, including witneat- limitation the
portions of the Commercial Property located at the first floor level and accessed from the alley) may be
used for any lawful purposes (including without limitation all commercial or other uses) not 1nzonsistent
with applicable laws, codes or ordinances, including without limitation, all uses permitted pursuant to the
Chicago Zoning Ordinance or otherwise permitted by the appropriate governmental authoritics. THERE
SHALL BE NO ADDITIONAL RESTRICTIONS RELATING TO THE USE OF THE COMMERCIAL
PROPERTY. Permitted uses may include, without limitation, cating and drinking establishments and
food and beverage retail sales and the sale and/or serving of food, alcohol and tobacco. The Commereial
Property may be operated at those hours as deemed appropriate in the sole discretion of the Owner(s) of
the Commercial Property, including, without limitation, business operation twenty-four (24) hours a day
seven (7) days a week. The portions of the Commercial Property designated as the Commercial Garage
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Area on the attached Exhibit C and Exhibit D may be used by the Owner of the Commercial Property
and/or its tenants for any lawful purposes as set forth above, and such uses may include, but shall not be
limited to: (i) refuse collection and/or pick up areas, (ii) the parking of vehicles, (iii) storage, and/or (iv)
the location of utility components or other facilities serving the Commercial Property.

ARTICLE VIII
REAL ESTATE TAXES

R.1 Declarant anticipates that for the calendar year that this Declaration is recorded the real
estate taxes (which real estate taxes are payable in the following calendar year) will be undivided and the
Total Property shall be located in, and assessed as, one real estate tax parcel (the "Tax Parcel”), If
deemed necessary or desirable, Declarants and/or the Qwner of the Commercial Property may file a tax
division petition »vith the Cook County Assessor to obtain separate real estate tax parcel identification
numbers and separats-eal estate tax bills for their respective portions of the Total Property. The Owners
(including the Owna: of the Residential Property) shall cooperate with one another as needed in
connection with such-tux division petitions. When a separate real estate tax bill (or bills) is received for
the Residential Property, the Cwuer of the Residential Property shall thereafter pay any and all real estate
taxes, special assessments, sewer charges, and any similar governmental taxes and charges (collectively,
"Taxes") assessed against the Residential Property. When a separate real estate tax bill (or bills) is
received for the Commercial Property. 'the Owner of the Commercial Property shall thereafter pay any
and all Taxes assessed against the Cominercial Property.

8.2 The Owner of the Residential Propzrty shall pay prior to delinquency, all Taxes assessed
against the Tax Parcel with respect to the year-in-which this Declaration is recorded and for each year
thereafter until a separate tax bill (or bills) is issued for each of the Commercial Property and the
Residential Property. Upon receipt of each real estate 1@ '] for the Tax Parcel for the year in which this
Declaration is recorded and for cach year thereafter until 4 senarate tax bill (or bills) is issued for each of
the Commercial Property and the Residential Property, the Owner of the Residential Property shall
promptly provide a copy of such bill to the Owner of the Commiercizl Property. Within thirty (30) days
after the Owner of the Residential Property delivers any such tax kil'to the Owner of the Commercial
Property, the Owner of the Commercial Property shall pay to the Ownéref the Residential Property the
Commercial Percentage Share of each such tax bill. The Owner of the Res Gential Property shall pay the
tax bills for the Tax Parcel prior to their due date. Notwithstanding the foragoing, the Owner of the
Commercial Property may, at its option, elect to make a partial payment of the tax Uil for the Tax Parcel
directly; in which case the Owner of the Commercial Property shall provide the O'wnes ¢ the Residential
Property notice of the payment with a copy of any receipts or proof of payment.

83 If either Owner shall fail to pay any Taxes or share thereof, which is due and which such
Owner is obligated to pay pursuant to this Article V111, and if such unpaid Taxes is or would be a lien or
encumbrance on the portion of the Total Property owned by the other Owner, or if any lawful authority
would have the right to sell or otherwise foreclose against the portion of the Total Property owned by the
other Owner or extinguish any Easement benefiting the other Owner by reason of such non-payment, or
subjects the other Owner to personal liability for the same, then the Creditor Owner may, after ten (10)
days’ written notice to the Defaulting Owner, pay such Taxes, or share thereof, together with any interest
and penalties thereon, and the Defaulting Owner shall, upon demand, reimburse the Creditor Owner for
the amount of such payment, including the amount of any interest or penalty amounts accrued thereon.
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84 For any year prior to the year in which a separate bill (or bills) is issued for cach of the
Commercial Property and the Residential Property, the Owner of the Residential Property and the Owner
of the Commercial Property shall have the right to contest, either collectively or separately: (i) the
assessed valuation of the property included within the Tax Parcel; (ii) whether any portion of the Total
Property included within the Tax Parcel should be exempt from taxation, and/or (iii) the amount of Taxes
assessed against the Tax Parcel, or to seek a refund of any such Taxes. Each Owner shall cooperate with
the other and such Owner’s attorneys in the pursuit of any such matter, If the contesting Owner receives a
refund of any Taxes assessed against the Tax Parcel, and the other Qwner paid any portion of the Taxes
which are the subject of such refund, the contesting Owner shall pay to the other Owner an equitable
share 0% the net proceeds of such refund (based on the reasons for obtaining such refund according to the
best inforination then available from the County Assessor and/or County Treasurer), after the contesting
Owner has pzid from such refund all costs and expenses (including, without limitation, attorneys’ fees)
paid or incusied by the contesting Owner in connection with obtaining such refund. If the contesting
Owner is succes:furin any such contest, then the percentage allocation of Taxes to the other Owner, as
described in Section 8.2 above, shall be equitably adjusted based on the reasons for such successful
contest (according to-iie best information then available from the County Assessor and/or County
Treasurer). If the Owners are not able to agree upon the amount of any equitable refund or adjustment
under this Section 8.4 withii sixty. (60) days afier the existence of such refund or the need for such
adjustment becomes known, then any Owner may submit such matter to arbitration pursuant to Article
X1 hereof for resolution,

8.5 If, for the calendar year ir which Declaration is recorded the real estate taxes (which real
estate taxes are payable in the following calendar year), the Total Property or any portion thereof is
located in one or more real estate tax parcels, cther than or in addition to the Tax Parcel, then Declarant
shall equitably allocate a portion of the real estate taxes under such tax parcels to the Total Property, and a
portion of such real estate taxes allocated to the Totai Pioperty shall be further allocated to and paid by
the Owner of the Commercial Property pursuant to the rerzentage allocation set forth in Section 8.2
above (subject to a possible adjustment of such percentage. 2:lcation pursuant to Section 8.4 above), and
the Owner of the Residential Property shall pay the balance of su’h taxes allocated to the Total Property.

ARTICLE 1X
INSURANCE FOR COMMERCIAL PROPET

The Owner of the Residential Property shall procure and maintain insurance wilich complies with the Act
and the provisions of such Condominium Declaration with respect to the Residential Pronerty.

g.1 The Owner of the Commercial Property shall procure and maintain the following
insurance for the Commercial Property:

(a) (i) Reserved.

(i) The Owner of the Commercial Property shall keep the Commercial Property
insured for "all risk" or "special form” coverage, including building ordinance coverage,
on real property and on personal property policy for an amount not less than one hundred
percent (100%) of the Full Insurable Value (as hereinafter defined) thereof.
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(iii) "Full Insurable Value" shall mean the actual replacement cost (exclusive
of cost of excavation, foundations and footings) and shall be determined from time to
time by an appraisal prepared by an independent appraiser chosen by the Owner of the
Residential Property, the cost of the appraisal to be shared by the Owners proportionately
based on the Full Insurable Value of their respective portions of the Improvements. Such
policies shall be endorsed with a replacement coverage endorsement and an agreed
amount clause in accordance with such appraisal.

(b} The Owner of the Commercial Property shall maintain comprehensive
aeneral liability insurance (including auto liability insurance for all hired, owned and
nen-owned vehicles) with broad form extensions covering claims for personal and bodily
irjury, death or property damage occurring in, on, within, upon or about (i) the portion of
the Total Property owned by the Owner of the Commercial Property, or as a result of
operaticis-thereon (including contractual liability covering obligations created by this
Declaratioti, including, but not limited to, those indemnity obligations created by this
Declaration), or/(ii) any other portion of the Total Property as a result of the actions of
such Owner or'its lessees, contractors, agents or employees. All liability insurance shall
be primary coverage 7s.te claims for injury or damage resulting from the acts or failure to
act of the Owner of <he Commercial Property, with any insurance carried by the other
Owner of the Residentic]l Property being excess coverage. Such insurance shall be in
such amounts as may be rejuited by law and as from time to time shall be carried by
prudent owners and operators &f similar buildings in the City of Chicago, Illinois but in
all events for limits of not less tha1 $1,000,000 combined single timit for personal and
bodily injury or property damage with/an ¢dditional $1,000,000 umbrella coverage (both
amounts in 2008 equivalent dollars as asfircd in Section 12.6 below); and

(c) Each Owner shall insure its boiler'anidymachinery risks, on a comprehensive,
blanket basis covering all equipment, machinery apd apparatus owned by such Owner on
the Total Property, consisting of, but not limited to/slers, heating apparatus, fired and
unfired pressure vessels, air conditioning equipment, miscelaneous electrical apparatus
and their appurtenant equipment and piping and ducts on aiep=2ir or replacement basis for
not less than one hundred percent (100%) of the Full Insurable_vaiue thereof.

9.2 In the event the Commercial Owner is unable to procure (@, separate policy for the
Commercial Property and the insurance policies required by Sections 9.1(a) anu 9.2{¢) must be purchased
as a unified policy affecting the Total Property, such policy or policies shall: () be.rurchased from a
single insurance company or group of companies designated by the Owner of the Residential Property
(the "Property Insurer") under a single policy (other than insurance for personal prope:y”which shall be
under a separate pclicy for each Owner issued by the Property Insurer), and (b} provide for itk 2djustment
of claims with the Property Insurer by the Owners of the affected parcels. The respective costs of the
insurance palicies required by Sections 9.1(a) and 9.1{c) to be paid by each Owner shall be reasonably
determined by the Property Insurer providing such coverage (the "Insurance Cost Allocation"), 1f the
Commercial Owner, upon review of the Insurance Cost Allocation considers the Property Insurer's
Insurance Cost Allocation unreasonable, the Commercial Owner shall retain the right to review such
relative Insurance Cost Allocation and consult alternative insurers regarding same. In the event an
allocation by an insurance professional chosen by the Commercial Owner is materially disparate from that
of the Property Insurer, the Property Insurer and the insurance professional chosen by the Commercial
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Owner shall jointly review the Insurance Cost Allocation and, should such parties materially disagree,
they shall jeintly choose an independent third party property insurance professional to review the
Insurance Cost Allocation and the opinion of the independent third party property insurance professional
shall be deemed final. In the absence of such allocation, the Insurance Cost Allocation shall be deemed
to be the respective Percentage Shares as defined herein.

So long as, or to the extent that, the Residential Property or any portion thereof remains subject
to the provisions of the Act {or in the event that the Commerciai Property or any portion thereof is made
subject to the Act), insurance on additions, alterations, improvements and betterments to individual Units
shall be.the responsibility of those persons designated in the applicable Condominium Declaration as
being resronsible for such insurance.

93 The Commercial Owner’s insurance policies described in Section 9.1 hereof: (i) shall
provide that‘tae knowledge or acts or omissions of any insured party shall not invalidate the policy as
against any other-insared party or otherwise adversely affect the rights of any other insured party under
any such policy; (ii)sball insure as named insured and additional insureds, as the case may be, with
respect to the acts of-tne named insured, the Owner of the Commercial Property and the Owner of the
Residential Property, togetaer vith such affiliates, managers and lenders of such Owners as any of them
may designate from time to ume-all as their interests may appear, with the named insured’s coverage
being primary; provided, howeve:, that so long as the Residential Property shall remain subject to the Act,
the Association and not the individual Unit Owners shall be insured as a named insured or additional
insured; (iii) shall provide, except for hakility insurance described in Section 9.1(b), by endorsement or
otherwise, that the insurance shall not be inalidated should any of the insureds under the policy waive in
writing prior to a loss any or all rights of recsver) against any party for loss occurring to the property
insured under the policy; (iv) shall provide, exceptior liability insurance required by Section 9.1(b), that
all losses payable thereunder shall be paid to the Dcpusitary in accordance with the terms of Article XVI
(unless such loss only affects one component of the Tl Property and is less than $100,000 (in 2008
equivalent dollars as defined in Section 12.6 below), in whick event such loss shall be paid ta the Owner
of such component of the Total Property); (v) shall provide {or a minimum of thirty {30) days’ advance
written notice of cancellation, non-renewal or material modificat’on thereof to all insureds thereunder and
to all Mortgagees, unless such cancellation is for non-payment of premmium, in which case only ten (10)
days' advance written notice shall be sufficient; and (vi) shall, subjact-io_subsection (iv) immediately
above, include a standard mortgagee endorsement or loss payable clausesin favor of each of the
Mortgagees.

9.4 Limits of liability or types of insurance specified in this Artickz 3. 2r carried by the
Owners shall be reviewed by the Owners no less often than annually at least thirty (30) days before the
expiration of each policy to determine if such limits, deductible amounts and types<ol mmsurance are
reasonable and prudent in view of the type, place and amount of risk to be transferred, and/\o determine
whether such limits, deductible amounts and types of insurance comply with the requirements of all
applicable statutes, laws, ordinances, codes, rules, regulations or orders and whether on a risk
management basis, additional types of insurance or endorsements against special risks should be carried
or whether required coverage or endorsements should be deleted. Initially, deductible amounts for
insurance required under Sections 9.1(a), 9.1(b) and 9.1(c) shall not exceed $10,000,00 (in 2008
equivalent dollars as defined in Section 12.6 below) for each such policy. Such limits shall be increased
or decreased, deductible amounts increased or decreased or types of insurance shall be modified, if
justified, based upon said annual review, and upon any such increase, decrease or modification, the
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Owners shall, at either Owner’s election, execute an instrument in recordable form evidencing such
increase, decrease or modification, which either Owner may record with the Recorder as a supplement to
this Declaration.

9.5 Original certificates of insurance evidencing such policies or certified binders delineating
all forms of coverage and endorsements required hereunder shall be delivered to each Owner prior to the
expiration date of any such expiring insurance policy. Copies of all insurance policies maintained by an
Owner will be provided to the other Owner upon request. Should an Owner fail to provide and maintain
any policy of insurance required under this Articte 1X or pay its share of the premiums or other costs for
any joint policies, then the other Owner may purchase such policy and the costs thereof (or the Defaulting
Ownei s.chare of such costs) shall be due from the Defaulting Owner within ten (10) days after the
Creditor £rwner’s demand therefor,

9.6 rach of the Owners, for itself and for each party claiming under, by or through such
Owner, hereby waives. all claims for recovery from the other Owner for any loss or damage to any of its
property insured (or rzqu.ired hereunder to be insured) under valid and collectible insurance policies to the
extent of any recovery collectible (or which would have been collectible had such insurance required
hereunder been obtained) under,such insurance policies, plus deductible amounts.

ARTICLE X
MAINTENANCE AND LE?A1R; DAMAGE TO THE IMPROVEMENTS

10.1  Except as expressly provided i1 Sections 5.1 and 5.2 hereof or hereinafter in this Article
X in the event of fire or casualty, and without Jiriiiing or diminishing each Owner’s obligations under
Article VI hereof, each Owner shall, at ifs sole cosi'pid expense (except as provided in Article V), keep
its respective portion of the Total Property and all“cacilities, fixtures, equipment and appurtenances
located within its respective portion of the Total Property “ir good and safe order and condition and in
such condition as is necessary to permit the use and =njoyment of the Easements granted in this
Declaration and to provide the services described in Article V.| Each Owner shall make all repairs or
replacements of, in, on, under, within, upon or about the property described above, whether said repairs or
replacements are to the interior or exterior thereof] or structural or non-stzuctural components thereof, or
involve ordinary or extraordinary repairs or replacements, necessary to k<zp the same in good and safe
order and condition, howsoever the necessity or desirability thereof may. (rise, and whether or not
necessitated by wear, tear, obsolescence, defects or otherwise. Each Owner further-agrees that it shall not
suffer or commit, and shall use all reasonable precaution to prevent, waste to such prorerty,

10.2  Subject to Section 9.6, in the event either Owner fails to perform its obiigations under
Section 10.1 or under Sections 5.1 or 5.2, or damages, impairs or destroys through misuse; nigligence,
willful misconduct or failure to perform its obligations under this Declaration all or any part of the
Improvements, Facilities or other property owned by the other Owner, resulting in any loss, cost or
damage to the other Owner, the Defaulting Owner shall pay to the other Owner the amount of all actual
losses, costs and damages incurred by the other Owner as a result thereof, but in no event shall an Owner
be liable for consequential damages resulting there from.

10,3 If the Improvements are damaged by fire or other casualty and if such damage occurs in,
on, under, within, upon, about or affecting the Commercial Property only or the Residential Property

38

Declaration of Covenants, Conditions, Restrictions and Easements: Reciprocal Easement Agreement — Lexington Park




0905710044 Page: 39 of 72

UNOFFICIAL COPY

only, then this Section 10.3 shall apply and any such damage shall be repaired and restored by the Owner
of the portion of the Total Property in which any such damage occurs, at its sole cost and expense, as
close to the condition existing immediately prior to such casualty as commercially practicable, and in as
timely a manner as practicable under the circumstances, Such Owner shall, in accordance with the
provisions of Article XVII, be entitled to withdraw any insurance proceeds held by the Depositary by
reason of any such damage, for application to the cost and expense of the repair and restoration of any
such damage; provided, however, that to the extent such proceeds are insufficient to fully pay such cost
and expense, such Owner shall be responsible for the payment of any such deficiency. If at any time the
Owner so obligated to repair and restore such damage pursuant to this Section 1.3 shall not proceed
diligently with any repair or restoration of such damage which adversely and materially affects the other
Owne: {ircluding, without limitation, services to be furnished the other Owner under Article V) then (i)
the affectéd Owner may give written notice to such Owner specifying the respect or respects in which
such repaii o7 rastoration is not proceeding diligently and, if, upon expiration of ten (10) days after the
receipt of such notice, any repair or restoration work is still not proceeding diligently, then such Creditor
Owner may perfornizuch repair and restoration and may take all appropriate steps to carry out the same;
or (ii} in an Emergénlty Situation the Crediter Owner may immediately perform such repair and
restoration and may ¢axe all appropriate steps to carry out the same, and the Creditor Owner shall use
commercially reasonable ¢ffoste-to give the Defaulting Owner prior notice of its intent to perform such
repair and restoration, or if such-prior notice is not so given (notwithstanding such commercially
reasonable efforts), then the Creditor Owner shall give the Defaulting Owner notice of such repair and
restoration as soon as reasonably possible after the Creditor QOwner begins such repair and restoration,
The Creditor Owner in so performing uc!i repair and restoration shall, in accordance with Article XVII,
be entitled to withdraw any insurance procezas and other monies held by the Depositary as a result of any
such damage, for application to the cost and expense of any such repair or resteration and shall also be
entitled to reimbursement upon demand from the-Dcfaulting Owner for all costs and expenses incurred by
the Creditor Owner in excess of said insurance procgeds and other monies,

10,4 If the Improvements are damaged by {ir< or other casualty and if the provisions of
Section 10.3 are not applicable, then the repair or restiration of such damage shall be the joint
responsibility of the Owners. Said repair and restoration shall be performed on behalf of the Owners by a
reputable contractor or contractors experienced in the consuvction of stryctures similar to the
Improvements jointly selected by the Owners. In the event the Qwners izil 1o agree upon the selection of
a contractor or contractors, the Owners shall request the advice of the AZchitect. If after receiving the
Architect’s advice, the Owners cannot agree on a contractor or contractors,, then the selection of a
contractor or contractors shall be made by arbitration pursuant to Article X1,  The plans and
specifications for such repair and restoration shall be prepared by the Architact, urless the Owners
otherwise agree, in accordance with instructions given by the Owners. Such plans and sr.ocifications shall
provide for the Improvements to be rebuilt as nearly as commercially practicable to the/imiprovements as
constructed prior to the damage unless prohibited by law or unless the Owners otherwisr agree. The
Architect shall furnish to each of the Owners a set of the plans and specifications which it has prepared or
caused to be prepared. Unless the Owners otherwise agree, any contractor or contractors shall work under
the supervision of the Architect, and the Architect is hereby authorized and directed to instruct the
Depositary, from time to time, but only with the prior approval of the Owners, as such repair and
restoration progresses, to disburse in accordance with Article XVII, the insurance proceeds held by the
Depositary and any other monies deposited with the Depositary pursuant to Section 10.6 for application
against the cost and expense of any such repair and restoration.
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10.5  If the cost and expense of performing any repair and restoration provided for in Section
10.4 hereof shall exceed the amount of insurance proceeds, if any, paid by reason of the damage, then
such excess cost and expense (or the entire amount of such cost and expense, if there are no insurance
proceeds) shall be borne by the Owners in proportion to the cost and expense of repairing and restoring to
their former condition their respective portions of the Improvements; provided, however, that to the extent
such excess cost and expense results from the failure of an Owner to maintain the insurance required by
Section 9.1, such Owner shall bear such portion of such excess cost and expense.

10.6  In any instance of repair or restoration pursuant to Sections 10.3 or 10.4, ¢ither Owner
may reonire that an estimate of the cost or expense of performing such repair or restoration be made by a
reputzole. independent, professional, construction cost-estimating firm, except if a construction contract
providing ter the performance of such repair and restoration for a stipulated sum shall theretofore have
been executed.~ If said estimate or stipulated sum, or if the actual amount incurred in performing such
repair or regicraien, exceeds the amount of insurance proceeds, if any, paid or payable by reason of the
damage, then eitner 2wner may at any time give notice to the other Owner demanding that each Owner
deposit with the Derositary the amount of such excess cost and expense attributable to each Owner
pursuant to this Article X, In lieu of depositing its share of such excess amount based upon said estimate
or stipulated sum, or actuil ~cri and expense of performing such repair or restoration, an Owner may
deliver to the Depositary security for payment of its share reasonably acceptable to the other Owner and
the Depaositary. Such security inay be in the form of, but shall not be limited to, an irrevocable and
unconditional letter of credit in favor of the Depositary in the face amount of the share owed or a loan
commitment reasonably satisfactory tc the other Owuoer, issued by a responsible lending institution, to
disburse an amount equal to such Owner's Share of such excess amount to the Depositary to pay the cost
and expense of any such repair or restoration 75 th? work progresses in proportion to such Owner's share
of the cost and expense of any such repair or restedation. If the amount of the security required is based
on an estimate of the cost and expense of repair and-restoration, then the amount of security required to be
deposited or available shail be readjusted upward ordcwinward as the work progresses based on actual
costs and expenses of the work. 1f an Owner shall fail 0 pay, or, as the case may be, deposit, such
Owner's share of the cost and expense {or estimated cest-and expense) of performing any repair or
restoration in accordance with this Section 10.6, or fails to deliver the security provided for within thirty
(30) days after receipt of the other Owner's written demand therefor, {pan the Creditor Owner may pay the
Defaulting Owner's share and the Defaulting Owner shall, upon wriitei: demand, reimburse the Creditor
Owner for such payment and the Creditor Owner's reasonable costs and si-pepses incurred in connection
with such payment,

10,7 Upon completion of the repair and restoration of any damage to the/{vmprovements, any
remaining insurance proceeds paid by reason of such damage shall be refunded’te each Owner in
proportion to the ratio that the insurance proceeds contributed by reason of such Owner’s insurance bears
to the total insurance proceeds made available for the repair and restoration, or if the insurance is
provided by a single policy covering the Improvements, then the ratio of insurance proceeds attributed to
such Owner’s portion of the Improvements by the insurer to the total insurance proceeds made available
by the insurer for the repair and restoration. The right of the Owner of the Commercial Property to
payment of excess insurance proceeds, if any, shall be subject to the rights of the First Commercial
Mortgagee under the First Commercial Mortgage, and the right of the Owner of the Residential Property
to payment of excess insurance proceeds, if any, shall be subject to the rights of the First Residential
Mortgagee under the First Residential Mortgage.
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10,8 If the Improvements are destroyed or substantially damaged and the Owners unanimousty
agree not to rebuild, repair or restore the Improvements, then the Improvements shall be demolished to
the extent necessary to comply with all applicable laws, statutes, ordinances, codes, rules, regulations,
orders or requirements of any governmental entity or agency thereof having jurisdiction of the
Improvements. In such event, the available insurance proceeds, other than insurance proceeds used to
cause said demolition to be performed, shall be refunded to each Owner in the same ratio of insurance
proceeds contributed by such Owner’s insurance to the total insurance proceeds paid by reasen of such
damage o, if the insurance is provided by a single policy covering the Improvements, then in the ratio of
insurance proceeds attributed by the insurer to such Owner’s portion of the Improvements to the total
insurancs proceeds paid by reason of the damage. Such demolition shall be deemed to be a "repair or
restoraiior” to which the provisions of Sections 10.3-10.7 are applicable except that demolition, and not
construction_.shall be performed.

1097 _Lar purposes of this Article X, architects' and engineers’ fees, attorneys' fees, consultants'
fees, title insurance rremiums and other similar costs and expenses relating to repair or restoration shall
be included in the cosis 1ind expenses of any such repair or restoration,

10,10 Subject to Sertien 9.6, notwithstanding anything set forth in Article V or this Article X to
the contrary, in the event that’any.portion of the Improvements or the Facilities is damaged or destroyed
by the action of either Owner, sucn Owner shall be solely responsible for all costs and expenses
associated with repairing any such damage or destruction (and, if the damage or destruction is caused by
both Owners, their respective share of tuc'i costs or expenses shall be based upon their relative degree of
culpability with respect to such damage or‘ozstruction).

ARTICLE X1
PAYMENTS, INTERLST AND REMEDIES

1.1 If, at any time, an Owner fails within the'tiins period set forth for payment, or if no time
period is set forth, then within ten (10} days after notice or-demand to such Owner to pay to the other
Owner any sum of money due to the other Owner under or pursuunt t¢ the provisions of this Declaration.

11.2  Interest shall accrue on any sums owed by a Defaulting-Qvmer to a Creditor Owner
pursuant to this Declaration, and shall accrue and be payable from the date anySuch sum first became due
hereunder until paid in full, at a rate of interest per annum equal to the lesser oi (i) ¢l floating rate which
is equal to six percent (6%) in excess of the rate of interest from time to time ‘annuvaced by Bank of
America at Chicago, lllinois (or other major bank in the City of Chicago if Bank ol Auincrica ceases to
exist) as its "prime rate", "reference rate" or "corporate base rate" of interest, or (b) the Ahen maximum
lawful rate of interest in Illinois applicable to the Defaulting Owner and the nature of the/dedt. In the
event a "prime rate”, "reference rate” or "corporate base rate” is not announced, and no maximum lawful
rate applies, then interest shall accrue at the annual rate of eighteen percent (18%). Without limiting the
terms of this Section 11.5, if a Creditor Owner pays interest and/or penalties on any unpaid Taxes to any
governmental body or authority under Section 8.3, interest shall accrue and be payable under this Section

1.5 on any such interest and penalties so paid.

11.3  Each claim of an Owner arising under this Declaration shall be separate and distinct, and
no defense, setoff, offset or counterclaim arising against the enforcement of any lien or other claim of an
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Owner shall thereby be or become a defense, setoff, offset or counterclaim against the enforcement of any
other claim.

11.4  Actions to enforce any right or claim under this Declaration shall be commenced within
three (3} years immediately following the date the cause of action accrued, or such other shorter period as
may be provided by law,

11.5 A Defaulting Owner shall pay the reasonable attomeys' fees and court costs paid or
incurred by a Creditor Owner in successfully enforcing its rights against the Defaulting Owner under this
Declaration.

ARTICLE XII
RESERVED

ARTICLE XIN
UNAVOIDABLE DELAYS

13.1 Neither Oviner shall be deemed to be in default in the performance of any obligation
created under or pursuant to thi¢ Declaration, other than an obligation only requiring the payment of a
sum of money, if and so long as non-performance of such obligation shail be caused by fire or other
casualty, national emergency, governnentzl or municipal laws or restrictions, delays in obtaining
governmental licenses, permits, certificiizs™ or approvals, enemy action, civil commotion, strikes,
lockouts, inability to obtain labor or materials{atier using reasonable efforts to do $0), war or national
defense preemptions, acts of God, energy shortzges or similar causes beyond the reasonable control of
such Owner ("Unavoidable Delay"), and the time-iinit for such performance shall be extended for a
period equal to the period of any such Unavoidable B2lny; provided, however, that the Owner unable to
perform (the "Non-Performing Owner") shall notify the other Owner in writing of the existence and
nature of any Unavoidable Delay within a reasonable time a‘tcr obtaining knowledge of the onset of any
such Unavoidable Delay. The Non-Performing Owner shall, from time to time upon written request of
the other Owner, keep the other Owner fully informed, in writing, of-all further developments concerning
any such Unavoidable Delay and its non-performance.

ARTICLE X1V
CONDEMNATION

14.1  Inthe event of a taking by the exercise of the power of eminent domain 4rdeed in lieu of
condemnation of all or any part of the Total Property by any competent authority for aay public or
quasi-public use, the award, damages or just compensation (the "Award") resulting from any such taking
shall be allocated and disbursed, and any repair and restoration of the Improvements shall be performed,
in accordance with the requirements of this Article XIV.

142 All Awards resulting from the taking of all or any part of the Total Property, other than
Awards resulting from a taking of the temporary use of space as hereinafter described, shall be paid to the
Depositary (unless such taking is only with respect to one component of the Total Property and the Award
is less than $100,000.00, in which event such award shall be paid to the Owner of such component of the
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Total Property) and disbursed by the Depositary as hereinafter provided. In the event of a taking of a
temporary use of any space, each Owner shall be entitled to receive directly from the taking authority any
Award resulting from such temporary taking within its respective portion of the Total Property according
to then applicable law.

143 In the event of a taking (other than a temporary taking) of a part of the Residential
Property only or the Commercial Property only, then this Section 14,3 shall apply, and the Owner of the
portion of the Total Property in which the taking occurred shall repair and restore the remainder of its
portion of the Improvements to form an architectural and functional whole and to the condition existing
immediztely prior to the taking, to the extent commercially practicable. Such repair and restoration shall
be ceiimenced and pursued to completion in as timely a manner as practicable under the circumstances
and shall‘oe.at the sole cost and expense of the Owner of the portion of the Total Property in which the
taking occurred; provided that such Owner shall be entitled to withdraw any Award paid to the Depositary
by reason of sucp-taking for application to the cost of said repair and restoration in accordance with the
provisions of Aniicie’XVII hereof and to retain any excess not required for such repair and restoration;
provided, however, that the right of the Owner of the Residential Property to receive such excess, if any,
shall be subject to the-iights of the First Residential Mortgagee under the First Residential Mortgage with
respect to any such excess Av.ard, and the right of the Owner of the Commercial Property to receive such
excess, if any, shall be subjectto the rights of the First Commercial Mortgagee under the First
Commercial Mortgage with respect to any such excess Award.

144 In the event of a taking othier than (a) a temporary taking described in Section 14.2, (b)a
taking which falls within either of the ca‘egories described in Section 14.3, or (c) a taking of all or
substantially all of the Total Property, then the Owners shall jointly cooperate to repair and restore the
Improvements in accordance with plans and specifications jointly approved by the Owners. Such repair
and restoration shall be commenced and pursued to-Gemnletion in as timely a manner as practicable under
the circumstances and shall be performed on behalf of i< Qwners by a reputable contractor or contractors
experienced in the construction of projects similar to the lirprovements jointly selected by the Owners, If
the Owners fail to agree upon the selection of a contracter/or contractors, the Owners shall request the
advice of the Architect. if after receiving the Architect’s advice, the Owners cannot agree on a contractor
or contractors, then the selection of a contractor or contractors shal’ k2 made by arbitration pursuant to
Article XII. The plans and specifications for such repair and reztorstion shall be prepared by the
Architect, unless the Owners shall otherwise agree. Such plans and specificaiions shali provide for repair
and restoration of the remainder of the Improvements to form an architectural @ind functional whole with
such changes in the Improvements as shall be required by reason of such taking.~if.as a result of such
taking, any Easements or covenants under this Declaration are extinguished or materially impatred, then
changes shall be made to provide for Easements and for furnishing of services comparzoi=, to the extent
commercially practicable, to Easements created under Articles Il and IV and for thy fuarnishing of
services under Article V. Unless the Owners otherwise agree, the contractor or contractors-shall work
under the supervision of the Architect, and the Architect is hereby authorized and directed to instruct the
Depositary, from time to time, but only with the prior approval of the Owners, as such repair and
restoration progresses, to disburse, in accordance with Article X VII, any Award paid to the Depositary for
application to the cost and expense of such repair and restoration,

14.5  The Award for any taking described in Section 14.4 shall first be used to pay for the
repair and restoration. Any excess of the Award over the cost of repair and restoration shall then be
allocated to each Owner in the same ratio as (a) the Award to parties with an interest in such Owner’s
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portion of the Total Property in any judicial or administrative proceeding in connection with the taking,
bears to (b) the total, aggregate Award to parties with an interest in the Total Property; provided,
however, that the right of the Owner of the Residential Property to receive such excess shall be subject to
the rights of the First Residential Mortgagee under the First Residential Mortgage with respect to any
such excess, and the right of the Owner of the Commercial Property to receive such excess shall be
subject to the rights of the First Commercial Mortgagee under the First Commercial Mortgage with
respect to any such excess,

146 In the event of a taking of all or substantially all of the Total Property, the Award for
such taking shall be allocated to the Owners in accordance with the apportionment made in any final
judiciuror administrative proceedings in connection with the taking and paid to the Owners in accordance
with said-apnortionment; provided, however, that the right of the Owner of the Residential Property to
receive any A'ward and payment shall be subject to the rights of the First Residential Mortgagee under the
First Residervia! Mortgage with respect to any such Award and payment, and the right of the Owner of
the Commercial Prorerty to receive such Award and payment shall be subject to the rights of the First
Commercial Mortgagee under the First Commercial Mortgage with respect to any such Award and
payment,

ARTICLE XV
ARCHITECT

15.1  The Owners hereby appoint VOA("VOA") to serve as "Architect” for the purposes of
this Declaration. In the event VOA is unable or-unwilling to serve as Architect, the Owners shall jointly
appoint a reputable firm consisting of both architecis and engineers (or a firm of architects and a firm of
engineers agreeing to act jointly hereunder) experienced i the design and operation of structures similar
to the Improvements to serve as Architect under, pursuar: zindl subject to the terms and provisions of this
Declaration. An Owner may cause any Architect to be replaied by an Architect meeting the above stated
qualifications if it demonstrates to the other Owner that such the1-serving Architect has failed to perform
its duties hereunder diligently or competently. In such event, tiie/wner desiring replacement of the
Architect shall serve notice upon the other Owner requesting the rernoval of the then serving Architect,
which notice shall set forth with specificity the respect or respects in wiiich such Architect shall have
failed to perform its duties hereunder diligently or competently. If, in the opinion of the Owner receiving
such notice, the Owner desiring to replace the Architect is not entitled to requiré the-appointment of a new
Architect pursuant to this Section 15.1, then the Owner receiving such notice_ard objecting to the
appointment of a new Architect shall notify the other Owner of its objection in writing w.ithin fifteen (15)
days after receipt of such notice from the Owner desiring to replace the Architect. I, witnin ten (10) days
after receipt by the Owner desiring to replace the Architect of such objection, the Owners donot resolve
their differences, then the dispute shall be settled by arbitration pursuant to Article XIl. Any Architect
acting hereunder shall have the right to resign at any time upon not less than ninety (90) days’ prior
written notice to the Owners.

152 In any instance when the Architect serving pursuant to Section 15.1 is authorized by this
Declaration to advise the Owners concerning any dispute or matter, either Owner may submit the same to
the Architect. The Owner submitting such dispute or matter shall simultaneously give written notice of
the submission of such dispute or matter to the other Owner.  The Architect shall, except in an
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Emergency Situation, afford each Owner and any attorney or other representative designated by such
Owner, an opportunity to furnish information or data or to present such party's views.

153 The Architect shall be paid a reasonable fee for any services rendered hereunder, as
Jointty determined by the Owners, and shall be reimbursed for reasonable and necessary expenses
incurred in connection therewith, and the Owners shall each pay their equitable share of such fees. In any
instance when the Architect shall, in accordance with any of the provisions of this Declaration, render
services in connection with the preparation of plans and specifications or the supervision of repair,
restoration or demolition of the Improvements or any part thereof, the fees and expenses of the Architect
shall be ~onsidered as costs and expenses of said repair, restoration or demolition, as the case may be, and
shall 5e.puid in the same manner as other costs and expenses of repair, restoration and demolition under
the provisions of this Declaration pursuant to which the Architect is performing such services. If either
Owner shall.Zo to pay its allocable share of any fees or expenses of the Architect within ten (10) days
after receipt'of.ury. invoice therefor from the Architect, then the other Owner may pay the same and the
Defaulting Owner-shall. within ten (10) days after written demand, reimburse the Creditor Owner for any
such payment, with irterest thereon as provided herein.

ARTICLE XVI
DEPOSITARY

16.1 A depositary (the "Deporitary”) shall be appointed to receive insurance proceeds and
Awards, to disburse such monies and to act otherwise in accordance with the terms and provisions of this
Declaration. The Depositary shall be jointli appointed by the Owners. The Depositary appointed
hereunder shall be one of the then five (5) largesi banks or trust companies (measured in terms of assets)
with principal offices in Chicago, lilinois, or shall te-Chicago Title and Trust Company or a comparable
title insurer with trust capacities with offices in Chicago, lllinois. The Depositary shall be entitled to
receive from each Owner its allocable share of the Depositary’s reasonable fees and expenses for acting
as Depositary, and may retain said fees and expenses, fri¢ of trust, from monies held by it. Any
Depositary appointed to act hereunder shall execute an agre’mert with the Owners accepting said
appointment and setting forth the terms and provisions of this Articls %V1. So long as Corus Bank, N.A.
(“Corus™), otherwise satisfies the requirements of this Article XVi,-and so long as Corus retains an
interest in any portion of the Total Property and does not decline to so scive; Corus shall be appointed
Depositary.

162 The Depositary shall have no obligation to prosecute a determination 4fthe amount of, or
to effect the collection of, any insurance proceeds or Awards unless the Depositary skal! have been given
express written authorization from the Owners.

163 The Depositary shall, at the direction of the Owners, purchase with such monies, to the
extent feasible, United States Government securities maturing within one (1) year from the date of
purchase thereof, except insofar as it would, in the good faith judgment of the Depositary, be
impracticable to invest in such securities by reason of any disbursement of such monies which the
Depositary expects to make shortly thereafter, and the Depositary shall hold such securities in trust in
accordance with the terms and provisions of this Declaration. Any interest paid or received by the
Depositary on menies or securities held in trust, and any gain on the redemption or sale of any securities,
shall be added to the monies or securities so held in trust by the Depositary. Unless the Depositary shall
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have undertaken to pay interest thereon, monies received by the Depositary pursuant to any of the
provisions of this Declaration shall not be mingled with the Depositary’s own funds and shall be held by
the Depositary in trust for the uses and purposes herein provided.

164 The Depositary may resign by serving sixty (60) days’ prior written notice on the
Owners. Within sixty (60) days after receipt of such notice, the Owners shall jointly appoint a substitute
who qualifies under Section 16.1 hereof, and the Depositary shall transfer all funds, together with copies
of all records held by it as Depositary to such substitute, at which time its duties as Depositary shall cease.
If the Owners shall fail to appoint a substitute within said sixty (60) days, then the Depositary may
deposit such funds with either a court of competent jurisdiction or with a bank or trust company or a title
insures in.Chicago, Hlinois, which qualifies under Section 16.1 hereof,

ARTICLE XVII
DISBURSEMENTS OF FUNDS BY DEPOSITARY

17.1  (a) Euach request by the Architect acting pursuant to the provisions of this Declaration
for disbursement of insuraice proceeds, any Award or other funds for application to the cost of repair,
restoration or demolition (the "work!) shall be accompanied by a certificate of the Architect, dated not
more than ten (10) days prior to the date of the request for any such disbursement, setting forth the
following:

() that the sum requested (A 1as been paid by or on behalf of either or both of the
Owners (the certificate shall sbecify the amount paid by each Owner), or (b) is
Justly due to contractors, subcontractors, material men, engineers, architects or
other persons (whose names and adar<sses shall be stated) who have rendered or
furnished certain services or materialc fur the work, provided that any amounts
payable to the Architect shall be approved m writing by the Owner(s) of that
portion of the Total Property to which such’work relates. Such certificate shall
also state any other information required by the/mechanics lien law of the State
of Illinois and any title insurer affording coverage apuinst mechanics’ liens;

(ii) that the sum requested, plus all sums previously disbursed;dees not exceed the
cost of the work actually in place up to the date of such certificate, plus the cost
of materials supplied and actually stored on site (which materials shall be
adequately insured against fire, theft and other casualties for the benefit of the
Owners and the holders of the applicable First Mortgages);

(iii)  that no part of the cost of the services and materials described in the certificae
has been the basis of the withdrawal of any funds pursuant to any previous
request or is the basis of any other pending request for funds; and

(iv)  that the cost to complete the unfinished work will not exceed the funds or
security therefor held by the Depositary after payment of the then-current
request,

{(b) Upon compliance with the provisions of Section 17.1¢a) (but not more frequently
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than once in any thirty (30} day period), and

(1) upon receipt of contractors' and subcontractors' sworn statements required under
the mechanics lien laws of the State of lllinois accompanied by partial or final
waivers of lien, as appropriate, and an Owner’s sworn statement, and any other
information required by any title insurer affording coverage against mechanics
liens from the persons named in the sworn statement,

(ii) approval by the title insurer and the Owner or Owners requesting disbursement,
of the lien waivers and other documentation, and the willingness of the title
insurer to issue title insurance satisfactory to such parties, insuring over possible
mechanics lien claims relating to work in place; and

(i)~ _s4etisfaction of such other reasonable conditions that are consistent with
customary construction lending practices in the State of Illinois and may be
imposec by the holder of a First Mortgage encumbering a portion of the Total
Proper.y in which such work is being performed

the Depositary shall, out of"the monies so held by the Depositary, pay or cause to be paid to the
appropriate Owner(s), contractois, subcontractors, material men, engineers, architects and other persons
named in the Architect’s certificate anc contractors’ and subcontractors' sworn statements, the respective
amounts stated in said certificate and state.nents due them, Notwithstanding the foregoing, either or both
of the Owners requesting disbursementcr the Depositary may require that disbursements be made
through the usual form of construction escrow/ther, in use in Chicago, Illinois, with such changes as may
be required to conform 1o the requirements or grovisions of this Declaration, The Depositary may rely
conclusively, with respect to the information contaivied therein, on any certificate furnished by either
Owner or the Architect to the Depositary in accordance/with the provisions of Section 17.1(a)} and shall
not be liable or accountable for any disbursement of funds.znade by it in reliance upon such certificate or
authorization.

172 No contractor, subcontractor, material men, engineer, architect or any other person
whatsoever, other than the Owners, shall have any interest in or right ta Orlien upon any funds held by the
Depositary. The Owners may jointly at any time provide for a different disposition of funds than that
provided for in this Declaration, without the necessity of obtaining the consent of any contractor,
subcontractor, materialman, engineer, architect or any other person whatsuever— If at any time the
Owners shall jointly instruct the Depositary in writing with regard to the disbursemert of any funds held
by the Depositary, then the Depositary shall disburse such funds in accordance with sajs instructions and
the Depositary shall have no liability to anyone by reason of having so disbursed said fundsin accordance
with said instructions.
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ARTICLE XVII1
ESTOPPEL CERTIFICATES

18.1  Each Owner shall, from time to time, within ten (10) days after receipt of written request
from the other Owner (subject to payment of the fees described in Section 18.2, if applicable), execute,
acknowledge and deliver to the requesting Owner or to any existing or prospective purchaser or
mortgagee designated by the requesting Owner, a certificate ("Estoppel Certificate") stating;

(a) that the terms and provisions of this Declaration are unmodified and are in
tull force and effect or, if modified, identifying any such modifications;

(b) to such Owner's knowledge, whether there is any existing default hereunder
by'th raquesting Owner and, if so, specifying the nature and extent thereof;

(=) »zhether there are any sums (other than those arising out of the normal course
of operation 4f 'the Improvements within the previous forty-five (45) days) which the
Owner executiiig such Estoppel Certificate is entitled to receive or demand from the other
Owner, and if therd is/any such sum, specifying the nature and amount thereof’

(d) whether the Owner executing the Estoppel Certificate has performed or is
performing work, other than(services pursuant to Article V, the cost of which such Owner
is or will be entitled to charge iy whale or in part to the other Qwner under the provisions
hereof, but has not yet charged ty the other Owner, and if there is any such work,
specifying the nature and extent thereo?,

(e} the nature and extent of any sei-rifs, claims, counterclaims or defenses then
being asserted, or otherwise known by the Trwner executing the Estoppel Certificate
against the enforcement of the other Owner's rights liereunder;

(f) the total amount of all liens being assertd by the Owner executing the
Estoppel Certificate under the provisions of this Declairtion, and describing the
applicable provision or provisions and the details of any suchli¢nctaim;

(g) whether the Owner executing the Estoppel Certificate his requested that a
Matter be submitted to arbitration, which Matter has not been dischiarged; released or
otherwise resolved, and if so, a copy of any such notice or notices shall be delvared with
the Estoppel Certificate;

{h) the nature of any arbitration proceeding or finding under Article XIi naile
within the ninety (90) days preceding the date of such Estoppel Certificate;

(i) the current address or addresses to which notices given to the Owner
executing the Estoppel Certificate are required to be delivered under Article XXII; and

(j) such other matters as may be reasonably requested.

182 The Owner of the Commercial Property, if requested to issue an Estoppel Certificate in
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connection with the purchase and sale or financing of a Unit Ownership, may charge a reasonable fee for
preparing, executing and delivering the Estoppel Certificate and may, in its sole discretion, limit to items
(b) and (f) described above the statements made in the Estoppel Certificate.

183 So long as the Residential Property remains subject to the provisions of the Act, (a) an
Estoppel Certificate requested from the Owner of the Residential Property shall be issued by the
Condominium Association on behalf of the Unit Owners and the Condominium Association, and any
Estoppel Certificate so issued shall be binding on the Unit Owners and such Condominium Association,
and (b) an Estoppel Certiftcate requested by the Owner of the Residential Property or any Unit Qwner or
Unit Owners may only be requested by the Condominium Association on behalf of the Owner of the
Resid2ntiz] Property, or any such Unit Owner or Unit Owners.

ARTICLE XIX
COMNEOMINIUM ASSOCIATION ACTING FOR UNIT OWNERS

So long as a Property or any portion thereof is subject to the provisions of the Act, all rights,
Easements and benefits under th's Declaration appurtenant to or enjoyed by the Condominium Property
shall be exercised by the Condominium' Association on behalf of the Unit Owners, except for such rights
or benefits expressly granted to Unit Cwrers hereunder, if any. Any action to enforce or defend rights,
obligations, Easements, burdens and beneil’s under this Declaration on behalf of the Unit Owners or the
Condominium Association shall be taken on behalt of all Unit Owners and the Condominium Association
solely by the Condominium Association by 1tz 2uly authorized officers acting pursuant to authority
granted by law, the Condominium Declaration~¢i resolution of the board of managers of the
Condominium Association. Except as otherwise nowd. irerein, any requirement for any Unit Owner to
furnish a notice or deliver a document may also be perforined by the Condominium Association. No Unit
Owner or group of Unit Owners, other than a Condominium’Association, shall have the right to take any
action under this Declaration or to enforce any of the rights, “asements or privileges granted by this
Declaration for the benefit of any portion of the Total Property which.is subject to the Act. Subject to
Article XXIII and Section 11.3, all obligations of a Property under this >zclaration shall be the joint and
several obligations of the applicable Condominium Association and the Urni+Qvmers.

ARTICLE XX
SUBDIVISION OF TOTAL PARCEL,
SUBDIVISION PLAT, AND
AMENDMENTS TO DECLARATION

20.1 By virtue of the recording of this Declaration together with one or more Condominium
Declaration(s), the Total Parcel shall be deemed to be vertically and horizontally separated pursuant to the
plats, depictions and legal descriptions attached hereto and to said Condominium Declarations, as
applicable.

20.2  Declarants reserve, for themselves and their successors and assigns, for so long as
Declarant or a successor or assignee of Declarant’s rights hereunder owns any portion of the Total
Property, the right and power to record an amendment to and/or an amendment and restatement of this

49

Beclaration of Covenants, Conditions, Restrictions and Easements: Reciprocal Easement Agreement - Lexington Park




0905710044 Page: 30 of 72

UNOFFICIAL COPY

Declaration ("Special Amendment") at any time and from time to time. A Special Amendment may,
among other things: (i} correct clerical or typographical errors or omissions; (ii) revise and/or add to the
exhibits attached to this Declaration to reflect "as built" Building conditions (including, without
limitation, re-designating areas of the garage portion of the Building not submitted to the Act via a
Residential Condominium Association from Residential Property to Commercial Property); (iii) revise the
legal descriptions attached as exhibits hereto to correct clerical or typographical errors or omissions, to
correct scrivener’s errors, to reflect revised boundaries of any portion of the Total Property to reflect “as
built” conditions, and/or to reflect consistency with any Subdivision Plat; (iv) grant additional Easements
(including, without limitation, on, over, under, in, across, through or about the Commercial Property
and/or the Residential Property, before or after either or both become Condominium Property) as may be
necessary. in Declarant's reasonable judgment in order to effectuate Maintenance, operation and
administrauion of the Total Property or any portion thereof; (v) provide for additional services to be
furnished Ly ur= Owner to the other Owner and for the payment for such services; (vi) make such other
modifications .of,-ar additions or deletions to, this Declaration as may be necessary, in Declarant's
reasonable judgreeiit;in order to effectuaie the Maintenance, operation and administration of the Total
Property or any portion thereof; or (vii) to bring this Declaration in compliance with any governmental
laws, ordinances, regulations or requirements. In furtherance of the foregoing, a power coupled with an
interest is hereby reserved and zranted to Declarant to vote in favor of, make, or consent to a Special
Amendment on behalf of each Owmer as proxy or attorney-in-fact, as the case may be. Each deed,
mortgage, trust deed, other evidence of obligation, or other instrument affecting any portion of the Total
Property, and the acceptance thereof'shz1l be deemed to be a grant and acknowledgment of, and a consent
to the reservation of, the power to Declurunt to vote in favor of, make, execute and record Special
Amendments, Each Special Amendment srali be recorded with the Recorder and shall be effective from
and after the date of recording. The right of D:clasant to act pursuant to rights reserved or granted under
this Article XX shall terminate at such time as Decclaiant no longer owns or controls title to any portion of
the Total Property.

20.3  Inthe event and to the extent any portior. o1 the Total Property has been subjected to the
Act, the applicable Condominium Association’s board of mziiagers or such officer as may be designated
in the applicable Condominium Declaration shall execute amerdments on behalf of the Condominium
Association in accordance with Article XIX hereof. In furtherance of the foregoing, a power coupled
with an interest is hereby reserved and granted to the Condominium Azsoriation to vote in favor of, make,
or consent to Amendments (other than “Special Amendments” requiring/ouly Declarants’ signatures as
provided above) on behalf of each Owner as proxy or attorney-in-fact, as the case may be. Each deed,
mortgage, trust deed, other evidence of obligation, or other instrument afiectizg.any Unit, and the
acceptance thereof, shall be deemed to be a grant and acknowledgment of, and .= consent to the
reservation of, the power to the board of managers of the Condominium Association'te voie in favor of,
make, execute and record such Amendments.
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ARTICLE XXI
ALTERATIONS

21.1  (a) Except as otherwise expressly required or permitted in Articles V, VI, X and X1V,
either Owner (hereinafter in this Article XXI, "Altering Owner") may, at any time, at such Altering
Owner's sole cost and expense, make additions, improvements or alterations {hereinafter in this Article
XXI, "Alterations") to such Altering Owner’s portion of the Improvements, provided that such
Alterations comply with the provisions of this Article XXI. Prohibitions and restrictions on Alterations
by the Owner of the Residential Property shall also apply to individual Unit Owners, however,
notwithstanding anything herein to the contrary, individual Unit Owner shall be allowed to alter their
Units/as.may be permitted by any subsequently Recorded Condominium Declaration.

(bj No Alterations shall be made without the prior written consent of the other Owner, if
such Alteratione/will;

(i) unrezsoiably diminish the benefits afforded to such Owner by any Easement or
unreasonably interrupt such Owner’s use or enjoyment of any Easement;

(i) impair the stiuctusal integrity of the Improvements (or any portion thereof) or
necessitate the election of additional columns, bearing walls, or other structures
upon or within the Tota! Property;

(il)  unreasonably degrade or dininish the services to such other Owner under Article
Vi

(iv)  unreasonably increase the cost or-¢xpenses for which such other Owner is or
would be responsible pursuant to Articie v or

{v) violate the PD, if any, or the provisions"0f the Chicago zoning ordinance
applicable to the Total Parcel, as said ordinanc¢ may be amended from time to
time,

(c) If, at any time, the Altering Owner proposes to make anyAblerations which require or
could possibly require the consent of the other Owner, then before commencii'g or proceeding with such
Alterations, the Altering Owner shall deliver to such other Owner a copy of the plans and specifications
showing the proposed Alterations and a notice referring to this Section 21.1. If the ot'e»Owner consents
to such Alterations or states that its consent is not required, the Altering Owner may proceed to make its
Alterations substantially in accordance with said plans and specifications. The Owner ‘wiiose consent is
requested shall make a good faith effort to respond to the Altering Owner within thirty (3U)Gavs after its
receipt of said plans and specifications from the Altering Owner showing proposed Alterations. If the
Altering Owner has not requested the other Owner’s consent to the proposed Alterations, and if, in the
good faith opinion of the other Owner, the Altering Owner has violated or will violate the provisions of
Section 21.1(b), then the other Owner (the "Objecting Party") shall notify the Altering Owner of its
opinion that the Alterations or proposed Alterations violate or will violate the provisions of Section
21,1{b}, and shall specify the respect or respects in which its provisions are or will be violated. If an
Objecting Party in good faith asserts a violation of Section 21.1(b), then the Altering Owner shall not
commence with the Alterations or proceed with the Alterations, if already commenced, until the matter
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has been resolved. In addition to any other legal or equitable rights or remedies to which the Objecting
Party may be entitled by reason of the Altering Owner's violation or likely violation of the provisions of
this Section 21.1, the Objecting Party shall be entitled to seek and obtain injunctive relief to enjoin any
such violation,

{d) If any matter arises between the Owners with respect to whether any Alterations or
proposed Alterations violate the provisions of Section 21.1{b} then either Owner may submit such matter
to the Architect for its opinion as to whether the Alterations or proposed Alterations violate the provisions
of Section 21.1(b). In the event that either Owner disagrees with the determination of the Architect with
respect fo any such matter, such Owner shall have the right to submit such matter to arbitration in
accoraanc: with the provisions of Article XII, by giving written notice of such election within ten (10)
days of such.determination. In the event that neither Gwner so elects to submit such matter to arbitration,
the determinziizn of the Architect shall be final and binding on the Owners.

(e)  The Owners, in making Alterations, shall (i) perform all work in a goed and workmanlike
manner and in accordance with good construction practices, (ii) comply with all applicable federal, state
and local laws, statutes, ordinances, codes, rules, regulations and orders, including, without limitation, the
City of Chicago Building Cofe,and (iii} comply with all of the applicable provisions of this Declaration.
Each Owner shall, to the extent rezsonably practicable, make Alterations within its portion of the Total
Property in such a manner as to mimimize any noise, vibration, particulate and dust infiltration or other
interference or disturbance which viould disturb an occupant or occupants of the other portions of the
Total Property.

21.2  No Owner shall make any Alleraiions, allow any use of or undertake any other action
refating to their respective portions of the Totai Preperty which would violate the provisions of (i) the PD
or the provisions of the Chicago zoning ordinance appiicable to the Total Parcel, as said ordinance may be
amended from time to time, or (ii} any health codes, vailding codes, fire codes, or environmental and life
safety regulations,

21.3  Applications for building permits to make Alteritiors which comply with the provisions
of this Article XXI shall be filed and processed by the Altering Ow/par without the joinder of the other
Owner in such application, unless the City of Chicago or other goverirent agency having jurisdiction
thereof requires joinder of the other Owner. If joinder by the other Owiier is so required, said Owner
shall cooperate in executing such application or other instruments as may, i€, necessary to obtain the
building permit; provided, however, the Altering Owner shall indemnify and held harmless the other
Owner from and against any and all losses, liabilities, claims, judgments, costs aad rxrenses arising out
of the other Owner's execution of the application, permit or other instrument, Ifan Ownzr fails to execute
said application, permit or instruments when required hereunder to do so, the Altering’Cwher is hereby
irrevocably appointed attorney-in-fact of such Owner (such power of attorney being coupled with an
interest) to execute said application, permit or other instrument on behalf of such Owner.

214 An Owner performing any Alterations or other work required or provided for under this
Declaration shall include in any construction contract a provision pursuant to which the contractor either
(i} recognizes the separate ownership of the Residential Property and the Commercial Property and agrees
that any lien rights which the contractor or subcontractors have under the mechanics lien laws of the State
of Tllinois shall only be enforceable against the portion of the Total Property owned by the Owner with
whom they have contracted, or (ii) agrees that no lien or claim may be filed or maintained by such
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contractor or any subcontractors and agrees to comply with the provisions of the mechanics lien law of
the State of Illinois in connection with giving notice of such "no lien" provision.

21.5  Notwithstanding anything contained in this Declaration to the contrary, other than the
terms, provisions and restrictions set forth in Sections 21.1(b) and 21.2, the terms, provisions and
restrictions set forth in this Article XXI shall not apply to any Alterations made by or on behalf of any
Owner, tenant or other occupant of the retail or commercial portions of the Commercial Property,
including the build-outs and reconstruction from time to time of the interior portions such Owner's,
tenant’s or occupant’s space within the Commercial Property and any Alterations affecting the storefront
of such space, including, but not limited to, the addition or removal of interior walls (non-load bearing),
Alterzuans to the type or color of storefront glass or mullions; the design or color of any canopy(ies) or
awning(s;, signs (including awning signs); landscaping; café seating arrangements; or adornments.

21.67 the grantee of any Fasement hereunder affecting the Total Property or any portion
thereof shall pexfor: any construction, reconstruction, restoration, installation and/or Maintenance
pursuant to such Easement in such a manner as to cause as little disturbance in the use and enjoyment of
the affected portion-f the Total Property and surrounding areas as may be practical under the
circumstances. Notwithstending anything contained herein to the contrary, the grantee of any Easement
affecting the Total Property oi any-partion thereof shall restore or replace, at its sole cost and expense, the
adversely affected portion of the Total Property to substantially the same condition as existed
immediately prior to such construction, reconstruction, restoration, installation and/or Maintenance. In
the event any grantee of an Easement ({ors aot perform the foregeing restoration or replacement within
sixty {60) days after written notice froman Owner, the Creditor Owner may, at its option, perform, or
cause to be performed, the necessary restorat’on or replacement work, and shall be entitled to recover
from the Defaulting Owner all costs and expenses incurred in connection therewith, plus interest thereon
as described in Section 11.5,

ARTICLE XX
NOTICES

22.1  All notices, demands, elections or other communications required, permitted or desired to
be served hereunder shall be in writing and shall be delivered in person, 421t by a nationally recognized
overnight courier, or mailed as certified or registered mail, postage prepaid return receipt requested,
addressed as below stated:

To the Owner

of the Residential Property: Lexington Construction, LLC
c/o Registered Agent
1332 North Halsted Street, Suite 100
Chicago, Hlinois 60642

With copies to:

Lexington Park Condominium Association
2135 South Michigan Avenue

Chicago, llinois
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And:

Brown, Udell,Pomerantz, and Delrahim, Ltd.
ATTN: Glenn Udell

1332 North Halsted Street, Suite 100
Chicago, lilinois 60642

To the Owner of

the Commercial Property: Lexington Construction Commercial, LLC
¢/o Registered Agent
1332 North Halsted Street, Suite 100
Chicago, Illinois 60642

With a copy to:

Brown, Udeil, Pomerantz & Delrahim, Ltd,
ATTN: Glenn Udell

1332 North Halsted Street, Suite 100
Chicago, lllinois 60642

222 1fand to the extent that the' Kesidential Property remains subject to the Act, (i) the Owner
of the Commercial Property may, but shall not'be vbligated to, give personal notice to any Unit Owner,
notice to the Residential Condominium Association-hereby being deemed sufficient and effective notice
to all Unit Owners, and (ii) the Residential Condomiriam Association alone shall be empowered to give
notice on behalf of any or all Unit Owners under thissi<claration, which notice shall be binding on the
Unit Owners.

[f and to the extent that the Commercial Property remain sutject to the Act, (i) the Owner of the
Residential Property may, but shall not be obligated to, give persorial natice to any Unit Owner, notice to
the Commetcial Condominium Association(s) hereby being deemed sufiizient and effective notice to all
Unit Owners, and (ii) the Commercial Condominium Association(s) shali bocimpowered to give notice on
behalf of any or all Unit Owners under this Declaration, which notice shall be binding on the Unit
Owners.

223 Any notice, demand, election or other communication delivered in person as aforesaid
shall be deemed received when delivered, any notice demand election or other communication delivered
by nationally recognized overnight courier as aforesaid shall be deemed received one (1) bus'ness day
after delivery to such courier, and any notice, demand, election or other communication mailed as
aforesaid shall be deemed received three (3) business days after deposit in the United States mail, or upon
actual receipt, whichever is earlier. Addresses for service of notice may be changed by written notice
served as hereinabove provided at least ten (10) days prior to the effective date of such address change,
Nothing herein contained, however, shall be construed to preclude service of any notice, demand, election
or other communication in the same manner that service of a summons or legal process may be made.
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ARTICLE XXIII
LIMITATION OF LIABILITY

23.1  Notwithstanding anything contained in this Declaration to the contrary, no judgment or
decree enforcing obligations under this Declaration against either Owner shall be subject to execution on
or be a lien on any assets of such Owner other than that Owner’s portion, estate or interest in the Total
Property and any proceeds there from, including any insurance or condemnation proceeds relating thereto
and any proceeds arising from the operation or use of such Owner’s portion of the Total Property.

232 In the event of any conveyance or divestiture of title to any portion of or interest in any
portion of'the Total Property: (i) the Owner who is divested of title shall be entirely freed and relieved of
all covenar.ts-and obligations thereafter accruing hereunder but only with respect to any such portion or
interest convezes or divested, and (ii) the grantee or the person or persons or other entity or entities who
succeed to title shail-be deemed to have assumed all of the covenants and obligations of the Owner of
such portion or interest ‘hereafter accruing hereunder, until such grantee or successor is itself freed and
relieved there from as‘iiereinabove provided in this Section, and then any such grantee's or successor's
grantee or successor shall therzzfier be so bound.

ARTICLE XXIV
GENERAL

24,1 In fulfilling obligations ai¢ exercising rights under this Declaration, each Owner shall
cooperate with the other Owner to promote the effisient operation of each respective portion of the Total
Property and the harmonious relationship between-ie Owners and to protect the value of each of their
respective portion, estate or interest in the Total Property. To that end, each Owner shall share
information which it possesses relating to matters which ave the subject of this Declaration, except such
information as such Owner may reasonably deem confidériiz] or which may be the subject of litigation
and which such Owner is prohibited from revealing pursuan?io court order. From time to time afier the
date hereof, each Owner shall furnish, execute and acknowledge, without charge (except where elsewhere
provided herein) (i) such other instruments, documents, materials’ 204 information as the other Owner
may reasonably request in order to confirm to such requesting Owner.the-benefits contemplated hereby,
but only so long as any such request does not restrict or abridge the bericfite granted the other Owner
hereunder or increase the other Owner's burdens hereunder; and (ii) such giaats of easements to and
agreements with utility companies and providers of internet access as the other Cwaer may reasonably
request in order to enable such company or entity to furnish services as required by sueh Owner.

242 The illegality, invalidity or unenforceability under law of any covenan?; rastriction or
condition or any other provision of this Declaration shall not impair or affect in any mannér thi validity,
enforceability or effect of the other provisions of this Declaration,

243 The headings of Articles in this Declaration are for convenience of reference only and
shall not in any way limit or define the content, substance or effect of the Articles.

244 Except as otherwise provided herein (including, without limitation, Article XX hereof),
this Declaration may be amended or terminated only by an instrument signed by the then Owners and the
First Mortgagees. The approval of all mortgagees, including without limitation the First Mortgagees,
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shall be implied when such a mortgagee fails to submit a response to any written proposal for an
amendment within thirty (30) days after it receives proper notice of the proposal, delivered by certified or
registered mail, with a "return receipt” requested. Any amendment, change or modification shall be
effective upon Recordation thereof. No change, modification or amendment which affects the rights,
privileges or obligations of the Declarants shall be effective without the prior written consent of the
Declarants, as applicable.

So long as any portion of the Residential Property is submitted to the Act, the Residential
Condominium Association shall, by its authorized officers, execute all amendments to or any termination
of this Declaration on behalf of all Unit Owners and the Owner of the Residential Property, which
amenciagrts or termination shall be binding on all Unit Owners and the Owner of the Residential
Property, 3o long as any portion of the Commercial Property is submitted to the Act, the Commercial
Condominium Association shall, by its authorized officers, execute all amendments to or any termination
of this Declaration on behalf of all Unit Owners and the Owner of the Commercial Property, which
amendments or leripination shall be binding on all Unit Owners and the Qwner of the Commercial
Property, Any amendinent to or termination of this Declaration shall be recorded with the Recorder.

24.5  Except for purretual Easements provided for under this Declaration, the covenants,
conditions and restrictions centainad in this Declaration shall be enforceable by the Owners and their
respective successors and assigns for a term of forty (40) years from the date this Declaration is recorded,
after which time said covenants, concitions and restrictions shall be automatically extended without
further act or deed of the Owners, except-as may be required by law and as provided below, for
successive periods of ten (10) years, subject to amendment or termination as hereinabove set forth in
Article XX and Section 24.4; provided, however, that this Declaration, and all Easements, covenants,
conditions and restrictions contained herein,shall terminate and be deemed abrogated upon the
demoiition or destruction of all of the Improvemers <nd the failure to restore or rebuild the same within
five (3) years after such demolition or destruction. < 17 and to the extent that any of the covenants,
easements or other provisions of this Declaration would ciberivise be unlawful or void for violation of (a)
the rule against perpetuities, (b) the rule restricting restrain.s"on alienation, or {c) any other applicable
statute or common law rule analogous thereto or otherwise imposing limitations upon the time for which
such covenants, easements or other provisions may be valid, then ihe nrovision concerned shall continue
and endure only until the expiration of a period of twenty-one (21) veass after the death of the last to
survive of the class of persons consisting of all of the lawful descendants 2+ Richard M. Daley, Mayor of
the City of Chicago, living at the date of this Dec laration.

24.6  All the Easements, covenants, rights, agreements, reservations, restrict.ons and conditions
herein contained touch and concern the land and shall run with the land and shall inure o°the benefit of
and be binding upon the Owners and each subsequent holder of any interest in any postion,of the Total
Property and their grantees, mortgagees, heirs, successors, personal representatives and ass'gns with the
same full force and effect for all purposes as though set forth at length in each and every conveyance of
the Total Property or any part thereof or interest therein. Reference in the respective deeds of conveyance,
or in any mortgage or other evidence of obligation, to the Easements and covenants herein described shall
be sufficient to create and reserve such Easements and covenants to the respective grantees or mortgagees
of such parcels as fully and completely as though said Easements and covenants were fully recited and set
forth in their entirety in any such documents.

247 Easements created hereunder shall not be presumed abandoned by non-use or the
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occurrence of damage or destruction of a portion of the Improvements subject to an Easement unless the
Owner benefited by such Easement states in writing its intention to abandon the Easement, provided that
any abandonment of an Easement shall not relieve an Owner of any of its obligations under this
Declaration except as they relate to such Easement.

248  The parties hereto acknowledge that this Declaration and all other instruments in
connection herewith, have been negotiated, executed and delivered in the City of Chicago, County of
Cook and State of [llinois. This Declaration and said other instruments shall, in all respects, be governed,
construed, applied and enforced in accordance with the laws of Illinois including, without limitation,
matters affecting title to all real property described herein.

245 Except as provided in Section 24,15 below, this Declaration is not intended to give or
confer any ‘beuefits, rights, privileges, claims, actions or remedies to any person or entity as a third-party
beneficiary vide: any statutes, laws, codes, ordinances, rules, regulations, orders, decrees or otherwise.

24.10  Each provision of the Recitals to this Declaration and each exhibit attached hereto is
hereby incorporated in-tiiis Declaration and is an integral part hereof,

24,11 No provisionof this Declaration shall be deemed to have been waived by any party
hereto unless such waiver is in vriting and signed by the party making such waiver. The failure of any
party subject hereto to seek redress for violation of, or to insist upon the strict performance of, any
covenant or condition of this Declarati¢n. shall not be deemed a waiver thereof or prevent a subsequent
act, which would have originally constitwed a violation, from having all the force and effect of an
original violation.

24.12 Without limiting the terms of Ariic’é XX and Section 24.1, if it becomes clear that
additional easements among the portions of the Total Freperty are necessary or desirable to effectuate the
purposes of this Declaration, provided said proposed additional easements will not materially interfere
with the use and occupancy of any portion of the Improvem<iiis, materially affect access to, or operation
of, any portion of the Improvements, or materially increase the o erat.ng costs of, or create any additional
expense for, either of the Owners, Declarant hereby reserves for 11seif-and its successors and assigns the
right to determine, create and grant such additional easements as are necescary. In the event any such
new casements are created, this Declaration and the exhibits hereto shall k< -amended by designating and
describing said easements and such amended Declaration shall be signed by the Owners and the First
Mortgagees, if necessary, to effectuate the grant or creation of such additional essements, and shall be
recorded with the Recorder and shall have the same force, effect and priority as if such new easements
were originally contained herein.

24,13 All consents and approvals of either of the Qwners or the First Mortgagees shill not be
unreasonably withheld or delayed. Any disapproval of or failure to consent to any matter hereunder shall
be in writing and shall state in reasonable detail the reason or reasons therefor.

24.14  Notwithstanding any ownership, directly or indirectly, in all or any portion of the
Commercial Property or the Residential Property in one person or entity, whether as of the date hereof or
at any time in the future, it is the intent and understanding that all such properties and estates shall remain
separate and distinct from each other and shall not be merged into such other estates and properties by
reason of such common ownership. A merger of any of such estates and properties can only be effected
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by a written instrument signed by the then owner of such estates and properties and by each mortgagee of
such estates and properties and recorded in the office of the Recorder.

24.15  Each First Mortgagee is given the right, but not the obligation, to act on behalf of the
Owner whose interest is mortgaged to it, to cure defaults of such Owner within any applicable cure period
set forth herein, and each Owner agrees to accept performance by such First Mortgagee.

24.16  This Declaration may be executed in counterparts, each of which shall be deemed to be

an original and all of which together shall be deemed to be one and the same instrument,

[ENT OF PREPRINTED DECLARATION PROVISIONS — SIGNATURE PAGES FOLLOW]
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IN WITNESS WHEREOF, the undersigned has executed this Declaration as of the 1 g ()}ﬁy of
February, 2009,

RESIDENTIAL DECLARANT;

Lexington Construction, LLC,
an lilinois limited liability company

By: _Lexington Residential Development, Inc.
£ lllinois corporation

Its:  Solz Member and Mandgd MZ&\
By' ,
; Name g‘[% (7' SULET 0O

Its: L:QC) //[)/Q(”Z‘JM

STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

I HEREBY CERTIFY that on this Iz Ve, day of February, 2009, before me personally
appeared ) S A ). ()~ of Lexington Residential
Development, Inc., the manager and sole member of Lexingten Construction, LLC, and to me known to
be the same person who signed the foregoing instrument as <ucit per%on s free act and deed as such officer
for the use and purpose therein mentioned, and that the said instrament is the act and deed of such
company.

Given under my hand and notarial seal this day of Feuruary, 2009.

il

(AN

Notary Public! AAT

My Commission expires:

§ WOFFICIAL Skl
JUDY MASON
' NOTARY PUBLIC STATE OF LLINOIS
Ay Commission E ir%e,;’)fsl:f;_,. ara
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COMMERCIAL DECLARANT:

Lexington Construction Commercial, LLC,
an Illinois limited liabitity company

By: Lexington Residential Development, Inc.
An lllinois corporation

Itsi. Sole Member and Manager
By:%

4
Print Name: N&EAD & Selddrv po

[ C o ﬂ}/D/&;M

STATE OF ILLINOIS }
) SS
COUNTY OF COOK )

A

I HEREBY CERTIFY that on this [%V;a'/ of February, 2009, before me personally
appearedSQO\w Y 4 ollivar . as' (. £ (). of Lexington Residential
Development, Inc., the manager and sole member of Lexington'Construction Commercial, LLC, and to
me known to be the same person who signed the foregoing instrumeint<as such person’s free act and deed
as such officer for the use and purpose therein mentioned, and that the saiiiustrument is the act and deed
of such company,

Given under my hand and notarial seal this @d&y of February, Zu02.
Notary Public‘fb[fiy ] ’/ \0\601 _

My Commission expiresf%“!Bl I{JZ
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CONSENT OF MORTGAGEE

Corus Bank, N.A. (“Bank”), holder of a note secured by a morigage on the Property recorded
with the Recorder of Deeds of Cook County, Illinois, on November 17, 2006 as Document No.
0632122091, hereby consents hereby consents to the execution and recording of the above and foregoing
Declaration Covenants, Conditions, Restrictions and Easements: Reciprocal Easement Agreement
("REA"), and hereby subordinates said mortgage to the provisions of the foregoing REA.

IN WITNESS WHEREOQFY, the said Bank has caused this instrument to be signed by its duly
authorized officers on its behalf on this 2"5"“day of February, 2009,

Corys Bank, N.A,

By:{)AAJCALJM

Vice, Prpsdent

ATTEST'»"' R
-,4 ,' i
By, _jile f e N
s Ctedd f\mb;«
STATE OF ILLINOIS )
)SS.
COUNTY OF COOK )

I, the undersigned a Notary Public in and for said Cqunty and State, do hereby certify that
Erica, Katimir and  Natella Mash ksvich, i Vtc.g President
Credit+ a-ﬂ.aJ\;d- respectively, of Corus Bank, N.A., personaliy known {0 me to be the same
persons whose names are subscribed to the foregoing mstrumem assuch Viee Ppg,,iﬁu;f- and
Credit appeared before me this day in person and acknowizdged that they signed,
sealed and dehvered said instrument as their free and voluntary act, and as the free-and voluntary act of
said Bank, for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal thisa?f“day of February, 2009,

) NOTARY PUBLIC, STATE OF ILLINOIS | b

s Mx Commission Emg 05/07/2012

Tttt pp )

S OFFICIAL SEAL" 3 (Pearestre e ddootfele
1E SUSAN W DELISLE 4 Notary Public

1

§

e e L T
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EXHIBIT A

Legal Description of Total Parcel
PARCEL 1;

LOTS 7, 8 AND 9 AND THE SOUTH 30 FEET OF LOT 6 (EXCEPT FROM SAID SOUTH 30 FEET
THE NORTH 18 FEET THEREOF) IN BLOCK 26 IN GURLEY’S SUBDIVISION OF BLOCKS 24 TO
28 INCLUSIVE IN THE ASSESSOR’S DIVISION OF THE SOUTHWEST FRACTIONAL QUARTER
OF SECTION 22, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIZIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2

LOTS 10, 11 ANLTHE SOUTH HALF OF LOT 12 IN GURLEY'S SUBDIVISION OF BLOCKS 24
TO 28, BOTH INCLUSIVE, IN THE ASSESSOR’S DIVISION OF THE SOUTHW EST FRACTIONAL
QUARTER OF SECTION 22, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN CCOK COUNTY, ILLINOIS.

PARCEL 3:

ALL OF THE VACATED NORTH/SOUTM 18 FOOT PUBLIC ALLEY LYING WEST OF AND
ADJOINING LOTS 7, 8 AND 9 AND L/viNG EAST OF AND ADJOINING LOTS 10, 11 AND 12,
AND LYING SOUTH OF THE NORTH LINE OF THE SOUTH HALF OF LOT 12 EXTENDED
EASTERLY TO THE WEST LINE OF LOT 7-AND LYING NORTH OF A LINE DRAWN FROM
THE SOUTHWEST CORNER OF LOT 9 TO THE SOUTHEAST CORNER OF LOT 10, IN BLOCK
26 IN GURLEY’S SUBDIVISION OF BLOCKS 24-TO 28 INCLUSIVE IN THE ASSESSOR'S
DIVISION OF THE SOUTHWEST FRACTIONAL QUAKTER OF SECTION 22, TOWNSHIP 39
NORTH, RANGE 14, EAST OF THE THRID PRINCI?AL, MERIDIAN, IN COOK COUNTY,
ILLINOIS.

Commonly known as: 2135 South Michigan Avenue/2138 South Indiana Avenue, Chizaze, Hlinois

PLNS 17-22-319-020-0000; 17-22-319-021-0000; 17-22-319-022-0000; 17-22-319-026-G500,
17-22-319-028-0000
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EXHIBIT B

Legal Description of Residential Parcel

THE RESIDENTIAL PARCEL IS DESCRIBED AS THE FOLLOWING DESCRIBED PARCEL 1,
PARCEL 2 AND PARCEL 3 BELOW, EXCLUDING THOSE PARCELS DESCRIBED BELOW AS
COMMERCIAL EXCEPTION 1, COMMERCIAL EXCEPTION 2, COMMERCIAL EXCEPTION 3,

COMMERCIAL EXCEPTION 4, COMMERCIAL EXCEPTION 5 AND COMMERCIAL EXCEPTION
6.

PARCEL -

LOTS 7, 8 AXD'9 AND THE SOUTH 30 FEET OF LOT 6 (EXCEPT FROM SAID SOUTH 30 FEET
THE NORTH 18 ¥EET THEREOF) IN BLOCK 26 IN GURLEY’S SUBDIVISION OF BLOCKS 24 TO
28 INCLUSIVE IN'THE ASSESSOR’S DIVISION OF THE SOUTHWEST FRACTIONAL QUARTER
OF SECTION 22, TC*¥NSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK CCUNTY, ILLINOIS; AND

PARCEL 2:

LOTS 10, 11 AND THE SOUTH HALF OF-LOT 12 IN GURLEY'S SUBDIVISION OF BLOCKS 24
TO 28, BOTH INCLUSIVE, IN THE ASSE3S0R’S DIVISION OF THE SOUTHW EST FRACTIONAL
QUARTER OF SECTION 22, TOWNSHIP 3% NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTYILEINOIS: AND

PARCEL 3:

ALL OF THE VACATED NORTH/SOUTH 18 FOOT PUBLIC ALLEY LYING WEST OF AND
ADJOINING LOTS 7, 8 AND 9 AND LYING EAST OF ANIV ADJOINING LOTS 19, 1 AND 12,
AND LYING SOUTH OF THE NORTH LINE OF THE SOUTE HALF OF LOT 12 EXTENDED
EASTERLY TO THE WEST LINE OF LOT 7, AND LYING NORTiL.OF A LINE DRAWN FROM
THE SOUTHWEST CORNER OF LOT 9 TO THE SOUTHEAST COR.SR.OF LOT 10, IN BLOCK
26 IN GURLEY’S SUBDIVISION OF BLOCKS 24 TO 28 INCLUSIVEIN THE ASSESSOR’S
DIVISION OF THE SOUTHWEST FRACTIONAL QUARTER OF SECTION-22. TOWNSHIP 39
NORTH, RANGE [4, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN £.00K COUNTY,
ILLINOIS; BUT EXCLUDING THE FOLLOWING SIX COMMERCIAL EXCEPTIGN £ ARCELS:

COMMERCIAL EXCEPTION 1: THAT PART OF SAID LOTS 6 THROUGH 12 AND VACATED
ALLEY LYING BELOW AN ELEVATION OF 30.83° CCD (SAID ELEVATION DESCRIBING THE
BOTTOM OF CEILING SURFACE) AND ABOVE AN ELEVATION OF 1543’ CCD (SAID
ELEVATION DESCRIBING TOP OF FLOOR SURFACE) DESCRIBED AS FOLLOWS:
COMMENCING AT THE NORTHEAST CORNER OF THE SOUTH 12 FEET OF SAID LOT 6;
THENCE SOUTH ALONG THE EAST LINE OF SAID LOTS 6, 7 AND 8, 55.88 FEET TO A POINT
ON THE SOUTH FACE OF AN INTERIOR WALL; THENCE WEST, ALONG SAID EXTENSION,
1.05 FEET TO A POINT OF BEGINNING AT THE INTERSECTION OF SAID SOUTH FACE AND
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THE WEST FACE OF AN INTERIOR WALL; THENCE CONTINUING ALONG THE FOLLOWING
24 PERPENDICULAR COURSES WHICH ALL RUN ALONG INTERIOR WALL FACES; WEST
27.34 FEET; SOUTH 3.00 FEET; WEST 21.54 FEET; NORTH 3.00 FEET; WEST 19.72 FEET;
SOUTH 43.16 FEET; EAST 16.35 FEET, NORTH 19.25 FEET; EAST 1.50 FEET; SOUTH 20.00
FEET; WEST 0.75 FEET; SOUTH 7.00 FEET; EAST 38.05 FEET; NORTH 0.80 FEET; EAST 10.65
FEET; NORTH 2.80 FEET; EAST 2.80 FEET; NORTH 2.18 FEET; WEST 1.87 FEET; NORTH 2.75
FEET; WEST 1.13 FEET; NORTH 14.17 FEET; EAST 3.00 FEET; NORTH 28.21 FEET TO THE
POINT OF BEGINNING;

COMMERCIAL EXCEPTION 2: THAT PART OF SAID LOTS 6 THROUGH 12 AND VACATED
ALLEY LYING BELOW AN ELEVATION OF 30.83° CCD (SAID ELEVATION DESCRIBING THE
BOTTOM~OF CEILING SURFACE) AND ABOVE AN ELEVATION OF 1543° CCD (SAID
ELEVATION' DESCRIBING TOP OF FLOOR SURFACE) DESCRIBED AS FOLLOWS:
COMMENCING/AT THE SOUTHEAS T CORNER OF THE SAID LOT 9; THENCE NORTH, ALONG
THE EAST LINE CE SAID LOT 9, 1.06 FEET TO A POINT ON THE EASTERLY EXTENSION OF
THE NORTH FACE Cr AN INTERIOR WALL; THENCE WESTERLY, ALONG SAID EXTENSION,
1.OT FEET TO A POIN%ON THE INTERSECTION OF SAID NORTH FACE AND THE WEST FACE
OF AN INTERIOR WALL:. THENCE CONTINUING ALONG THE FOLLOWING 20
PERPENDICULAR COURSEsS WHICH ALL RUN ALONG INTERIOR WALL FACES; THENCE
CONTINUING WEST 38.50 FLET; THENCE NORTH 3.00 FEET; THENCE WEST 9.02 FEET;
THENCE SOUTH 3.00 FEET; THENCE WEST 4.14 FEET; THENCE NORTH 19.40 FEET; THENCE
WEST 1.50 FEET; THENCE SOUTH (1940 FEET; THENCE WEST 4.14 FEET; THENCE NORTH
2.55 FEET; THENCE WEST 10.80 FEET;/'HiENCE SOUTH 2.40 FEET; THENCE WEST 30.59 FEET;
THENCE SOUTH 0.15 FEET; THENCE WES? 4.90 FEET; THENCE NORTH 19.40 FEET; THENCE
WEST 0.75 FEET; THENCE NORTH 5.95 FEET; THENCE EAST 2.80 FEET; THENCE NORTH 5.78
FEET TO A POINT ON A CURVE CONCAVE -7 THE NORTH AND HAVING A RADIUS OF
54.39 FEET; THENCE ALONG SAID CURVE AN ARCRISTANCE OF 39.25 FEET AND A CHORD
DISTANCE OF 38.30 FEET, THENCE CONTINUING” A1.ONG THE FOLLOWING 5 COURSES
WHICH ALL RUN ALONG INTERIOR WALL FACES AMD PARALLEL AND PERPENDICULAR
TO THE PREVIOUS 20 COURSES: SOUTH 4.46 FEET; THENCE EAST 61.00 FEET; THENCE
NORTH 0.75 FEET, THENCE EAST 2.25 FEET; THENCE SOUTH 24.27 FEET TO THE POINT OF
BEGINNING;

COMMERCIAL EXCEPTION 3: THAT PART OF SAID LOTS 6 THROUGH 12 AND VACATED
ALLEY LYING BELOW AN ELEVATION OF 30.83° CCD (SAID ELEVATION-BESCRIBING THE
BOTTOM OF CEILING SURFACE) AND ABOVE AN ELEVATION OF 14452 CCD (SAID
ELEVATION DESCRIBING TOP OF FLOOR SURFACE) DESCRIBED “A5 . FOLLOWS:
COMMENCING AT THE SOUTHWEST CORNER OF SAID LOT 10; THENCE EAST, ALONG
THE SOUTH LINE QF SAID LOT 10, 53.85 FEET TO A POINT ON THE SCOUTHERLY
EXTENSION OF THE EAST FACE OF AN INTERIOR WALL; THENCE NORTH ALONG SAID
EXTENSION 17,56 FEET TO A POINT OF BEGINNING AT THE INTERSECTION OF SAID EAST
FACE AND THE NORTH FACE OF AN INTERIOR WALL; THENCE CONTINUING ALONG THE
FOLLOWING 34 PERPENDICULAR COURSES; NORTH 27.47 FEET; EAST 23.72 FEET; SOUTH
1.71 FEET; EAST 1.23 FEET; NORTH 1.71 FEET; EAST 24.85 FEET; SOUTH 1.72 FEET; EAST 1.21
FEET NORTH 17.33 FEET; EAST 102.83 FEET; SOUTH 12.47 FEET; WEST 1.03 FEET; SOUTH
4.37 FEET; EAST 0.55 FEET; SOUTH 8.53 FEET; WEST 2.47 FEET; SOUTH 14.01 FEET; EAST
8.98 FEET; SOUTH 19.40 FEET; WEST 37.30 FEET; NORTH 3.10 FEET; WEST 11.31 FEET;
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SOUTH 3.10 FEET; WEST 17.71 FEET; NORTH 3.10 FEET; WEST 11.35 FEET; SOUTH 3.10 FEET;
WEST 11.80 FEET; NORTH 3.10 FEET; WEST 11.25 FEET; SOUTH 3.10 FEET; WEST 35.48 FEET;
NORTH 15.70 FEET; WEST 23.67 FEET TO THE POINT OF BEGINNING,;

COMMERCIAL EXCEPTION 4: THAT PART OF SAID LOTS 6 THROUGH 12 AND VACATED
ALLEY LYING BELOW AN ELEVATION OF 30.83’ CCD (SAID ELEVATION DESCRIBING THE
BOTTOM OF CEILING SURFACE) AND ABOVE AN ELEVATION OF 13.90° CCD (SAID
ELEVATION DESCRIBING TOP OF FLOOR SURFACE) DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHWEST CORNER OF SAID LOT 10; THENCE NORTH, ALONG
THE WEST LINE OF SAID LOT 10, 1.96 FEET TO A POINT ON THE W ESTERLY EXTENSION or
THE MOKTH FACE OF AN INTERIOR WALL; THENCE EASTERLY, ALONG SAID EXTENSION,
1.67 FEET TO THE POINT OF BEGINNING AT THE INTERSECTION OF SAID NORTH FACE
AND THE EAST FACE OF AN INTERIOR WALL; THENCE CONTINUING ALONG THE
FOLLOWINZ 14 PERPENDICULAR COURSES WHICH ALL RUN ALONG INTERIOR WALL
FACES; EAST3J.83 FEET; NORTH 1007 FEET; WEST 4.14 FEET; NORTH 13.27 FEET; EAST
10.23 FEET, NORTH 14.54 FEET; EAST 15.55 FEET; NORTH 10.67 FEET; EAST 5.39 FEET,
NORTH 13.94 FEET: “EAST 1.35 FEET; NORTH 3.35 FEET; WEST 33.26 FEET; SOUTH 10.26
FEET; EAST 3.05 FEET; SOUTH 9.66 FEET; WEST 3.05 FEET; SOUTH 45.92 FEET TO THE POINT
OF BEGINNING;

COMMERCIAL EXCEPTION 35: TIHAT PART OF SAID LOTS 6 THROUGH 12 AND VACATED
ALLEY, LYING BELOW AN ELEVATION OF 30.83’ CCD (SAID ELEVATION DESCRIBING THE
BOTTOM OF CEILING SURFACE) AiiD ABOVE AN ELEVATION OF 13.90° CCD (SAID
ELEVATION DESCRIBING TOP OF FLOOR SURFACE) DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHWEST CORNEZR OF SAID LOT 10; THENCE NORTH ALONG
THE WEST LINE OF SAID LOTS 10 AND 11,-7£:42 FEET TO A POINT ON THE WESTERLY
EXTENSION OF THE NORTH FACE OF AN INTZP1OR WALL; THENCE EASTERLY ALONG
SAID EXTENSION, 1.59 FEET TO A POINT OF BEGINWING AT THE INTERSECTION OF SA[D
NORTH FACE AND EAST FACE OF AN INTERIOR WAI'%:{ THENCE CONTINUING ALONG THE
FOLLOWING 16 PERPENDICULAR COURSES WHICH ALL RUN ALONG INTERIOR WALL
FACES; EAST 3.29 FEET; NORTH 0.93 FEET; FAST 8.73 FEET; MORTH 1.82 FEET; EAST 16.05
FEET; SOUTH 0.68 FEET; EAST 6.15 FEET; NORTH 30.96 FEET: WZST 2.63 FEET; NORTH 4.70
FEET; WEST 31.59 FEET; SOUTH 7.77 FEET; EAST 3.10 FEET; SOUTH. 9,77 FEET; WEST 3.10
FEET; SOUTH 1021 FEET TO THE POINT OF BEGINNING;

COMMERCIAL EXCEPTION 6: THAT PART OF SAID LOTS 6 THROUGH. 12 AND VACATED
ALLEY LYING ABOVE ELEVATION 1543 FEET CCD (DESCRIBING THE-T%?2°OF FLOOR
SURFACE} AND BELOW THE CEILING ELEVATIONS (DESCRIBING THE'%BUTTOM OF
CEILING SURFACE) LISTED IN EACH COURSE AND DESCRIBED AS”FOLLOWS:
COMMENCING AT THE NORTHEAST CORNER OF THE SOUTH 12 FEET OF SAID LOT 6;
THENCE WEST ALONG THE NORTH LINE OF SAID SOUTH 12 FEET, 81.62 FEET TO A POINT
ON THE NORTHERLY EXTENSION OF THE WEST FACE OF AN INTERIOR WALL; THENCE
SOUTHERLY ALONG SAID EXTENSION 79.80 FEET TO A POINT OF BEGINNING (WITH A
CEILING ELEVATION OF 30.83 FEET); THENCE CONTINUING ALONG SAID FACE 19.25 FEET
TO A POINT ON THE NORTH FACE OF AN INTERIOR WALL (A CEILING ELEVATION OF
30.83 FEET CCD); THENCE WEST ALONG SAID NORTH FACE, 45.05 FEET (A CEILING
ELEVATION OF 33.75 FEET CCD); THENCE NORTH, PARALLEL TO SAID EAST FACE, 16.69

65

Declaration of Cavenants, Conditions, Restrictions and Easements: Reciprocal Easement Agreement — Lexington Park




0905710044 Page: 66 of 72

UNOFFICIAL COPY

FEET (A CEILING ELEVATION OF 33.75 FEET CCD); THENCE EAST PARALLEL TO SAID
NORTH FACE, 2.35 FEET (A CEILING ELEVATION OF 33.60 FEET CCD); THENCE NORTH,
PARALLEL TO SAID EAST FACE, 2.56 FEET (A CEILING ELEVATION OF 33.60 FEET CCD);
THENCE EAST, PARALLEL TO SAID NORTH FACE, 4270 FEET TO THE POINT OF
BEGINNING.

Commonly known as: 2135 South Michigan Avenue/2138 South Indiana Avenue, Chicago, Illinois

PINS 17-22-310-020-0000; 17-22-319-021-0000; 17-22-319-022-0000; 17-22-319-026-G000;
17-22-317-328-0000 (affect the property and other property)
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EXHIBIT C

Legal Description of the Commercial Parcel

PARCELS HEREINAFTER DESCRIBED AS COMMERCIAL PARCELS | THROUGH AND
INCLUDING COMMERCIAL PARCEL 6 AS LOCATED ON THE FOLLOWING DESCRIBED
LAND:

PARCEL A:

LOTS.7, 8§ AND 9 AND THE SOUTH 30 FEET OF LOT 6 (EXCEPT FROM SAID SOUTH 3¢ FEET
THE NOR7%H 18 FEET THEREOF) IN BLOCK 26 IN GURLEY'S SUBDIVISION OF BLOCKS 24 TO
28 INCLUSIVEIN THE ASSESSOR’S DIVISION OF THE SOUTHWEST FRACTIONAL QUARTER
OF SECTIOX 22, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOX COUNTY, ILLINOIS.

PARCEL B:

LOTS 10, 11 AND THE SOUTH HALF OF LOT 12 IN GURLEY'S SUBDIVISION OF BLOCKS 24
TO 28, BOTH INCLUSIVE, IN THE ASSESSOR’S DIVISION OF THE SOUTHW EST FRACTIONAL
QUARTER OF SECTION 22, TGWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

PARCEL C:

ALL OF THE VACATED NORTH/SOUTH 18- ICOT PUBLIC ALLY LYING WEST OF AND
ADJOINING LOTS 7, 8 AND 9 AND LYING EAST CE AND ADJOINING LOTS 10, 11 AND 12,
AND LYING SOUTH OF THE NORTH LINE OF TE:X 8OUTH HALF OF LOT 12 EXTENDED
EASTERLY TO THE WEST LINE OF LOT 7, AND LYIMG NORTH OF A LINE DRAWN FROM
THE SOUTHWEST CORNER OF LOT 9 TO THE SOUTHEAST CORNER OF LOT 10, IN BLOCK
26 IN GURLEY’S SUBDIVISION OF BLOCKS 24 TO 28 iNZLUSIVE IN THE ASSESSOR'’S
DIVISION OF THE SOUTHWEST FRACTIONAL QUARTER CF35ECTION 22, TOWNSHIP 39
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS,

COMMERCIAL PARCEL 1: THAT PART OF SAID LOTS 6 THROUGH "12 AND VACATED
ALLEY LYING BELOW AN ELEVATION OF 30.83’ CCD (SAID ELEVATION DESCRIBING THE
BOTTOM OF CEILING SURFACE) AND ABOVE AN ELEVATION OF 1543 -CCD (SAID
ELEVATION DESCRIBING TOP OF FLOOR SURFACE) DESCRIBED AS-JULLOWS:
COMMENCING AT THE NORTHEAST CORNER OF THE SOUTH 12 FEET OF SAID LOT 6;
THENCE SOUTH ALONG THE EAST LINE OF SAID LOTS 6, 7 AND 8, 55.88 FEET TO A POINT
ON THE SOUTH FACE OF AN INTERIOR WALL; THENCE WEST, ALONG SAID EXTENSION,
1.05 FEET TO A POINT OF BEGINNING AT THE INTERSECTION OF SAID SOUTH FACE AND
THE WEST FACE OF AN INTERIOR WALL: THENCE CONTINUING ALONG THE FOLLOWING
24 PERPENDICULAR COURSES WHICH ALL RUN ALONG INTERIOR WALL FACES; WEST
27.34 FEET;, SOUTH 3.00 FEET, WEST 21.54 FEET; NORTH 3.00 FEET;,; WEST 19.72 FEET;
SOUTH 43.16 FEET; EAST 16.35 FEET; NORTH 19.25 FEET; EAST 1.50 FEET; SOUTH 20.00
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FEET; WEST 0.75 FEET; SOUTH 7.00 FEET; EAST 38.05 FEET; NORTH 0.80 FEET; EAST 10.65
FEET; NORTH 2,80 FEET; EAST 2.80 FEET; NORTH 2.18 FEET; WEST 1.87 FEET; NORTH 2.75
FEET; WEST 1.13 FEET; NORTH 14.17 FEET; EAST 3.00 FEET; NORTH 2821 FEET TO THE
POINT OF BEGINNING;

COMMERCIAL PARCEL 2: THAT PART OF SAID LOTS 6 THROUGH 12 AND VACATED
ALLEY LYING BELOW AN ELEVATION OF 30.83” CCD (SAID ELEVATION DESCRIBING THE
BOTTOM OF CEILING SURFACE) AND ABOVE AN ELEVATION OF 1543’ CCD (SAID
ELEVATION DESCRIBING TOP OF FLOOR SURFACE) DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHEAS T CORNER OF THE SAID LLOT 9; THENCE NORTH, ALONG
THE EAST LINE OF SAID LOT 9, 1.06 FEET TO A POINT ON THE EASTERLY EXTENSION OF
THE NOR'TH FACE OF AN INTERIOR WALL; THENCE WESTERLY, ALONG SAID EXTENSION,
1.01 FEET{TC A POINT ON THE INTERSECTION OF SAID NORTH FACE AND THE WEST FACE
OF AN IMTERIOR WALL; THENCE CONTINUING ALONG THE FOLLOWING 20
PERPENDICULAR ZOURSES WHICH ALL RUN ALONG INTERIOR WALl FACES; THENCE
CONTINUING WEST 38.50 FEET; THENCE NORTH 3.00 FEET; THENCE WEST 9.02 FEET;
THENCE SOUTH 3.0¢¢EET; THENCE WEST 4,14 FEET; THENCE NORTH 19.40 FEET; THENCE
WEST 1.50 FEET; THENCE SQUTH 19.40 FEET; THENCE WEST 4.14 FEET; THENCE NORTH
2.55 FEET; THENCE WEST 410.80.FEET; THENCE SOUTH 2.40 FEET; THENCE WEST 30.59 FEET;
THENCE SOUTH 0.15 FEET; TIIENCE WEST 4.90 FEET; THENCE NORTH 19.40 FEET; THENCE
WEST 0.75 FEET; THENCE NORT .95 FEET; THENCE EAST 2.80 FEET; THENCE NORTH 5.78
FEET TO A POINT ON A CURVE CONCAVE TO THE NORTH AND HAVING A RADIUS OF
54.39 FEET; THENCE ALONG SAID CUrvE AN ARC DISTANCE OF 39.25 FEET AND A CHORD
DISTANCE OF 33.30 FEET; THENCE CONIINUING ALONG THE FOLLOWING 5 COURSES
WHICH ALL RUN ALONG INTERIOR WALL FACES AND PARALLEL AND PERPENDICULAR
TO THE PREVIOUS 20 COURSES; SOUTH 4.44/FEET; THENCE EAST 61.00 FEET; THENCE
NORTH 0.75 FEET; THENCE EAST 2.25 FEET; TrH¢CE SOUTH 24.27 FEET TO THE POINT OF
BEGINNING;

COMMERCIAL PARCEL 3: THAT PART OF SAID LOTS 6 THROUGH 12 AND VACATED
ALLEY LYING BELOW AN ELEVATION OF 30.83° CCD (SAIDYFLEVATION DESCRIBING THE
BOTTOM OF CEILING SURFACE) AND ABOVE AN ELEVATION OF 14.62° CCD (SAID
ELEVATION DESCRIBING TOP OF FLOOR SURFACE) DEZCRIBED AS TFOLLOWS:
COMMENCING AT THE SOUTHWEST CORNER OF SAID LOT 1v; TH!ENCE EAST, ALONG
THE SOUTH LINE OF SAID LOT 10, 53.85 FEET TO A POINT “ON_THE SOUTHERLY
EXTENSION OF THE EAST FACE OF AN INTERIOR WALL; THENCE NORTH.ALONG SAID
EXTENSION 17.56 FEET TO A POINT OF BEGINNING AT THE INTERSECTION. OF SAID EAST
FACE AND THE NORTH FACE OF AN INTERIOR WALL; THENCE CONTINUING/ALONG THE
FOLLOWING 34 PERPENDICULAR COURSES; NORTH 27.47 FEET; EAST 23.72 FELl) SOUTH
1.71 FEET; EAST 1.23 FEET; NORTH 1.71 FEET; EAST 24.85 FEET; SOUTH 1.72 FEET, EAST 1.21
FEET NGRTH 17.33 FEET; EAST 102.83 FEET; SOUTH 12.47 FEET; WEST 1.03 FEET; SOUTH
4,37 FEET,; EAST 0.55 FEET; SOUTH 8.53 FEET; WEST 2.47 FEET; SOUTH 14.01 FEET; EAST
8.98 FEET; SOUTH 19.40 FEET;, WEST 37.30 FEET; NORTH 3.10 FEET;, WEST 11.31 FEET;
SOUTH 3.10 FEET; WEST 17.71 FEET; NORTH 3.10 FEET; WEST 11.35 FEET; SOUTH 3.10 FEET,;
WEST 11.80 FEET; NORTH 3.10 FEET; WEST 11.25 FEET; SOUTH 3.10 FEET; WEST 35.48 FEET;
NORTH 15,70 FEET, WEST 23.67 FEET TO THE POINT OF BEGINNING;
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COMMERCIAL PARCEL 4: THAT PART OF SAID LOTS 6 THROUGH 12 AND VACATED
ALLEY LYING BELOW AN ELEVATION OF 30.83° CCD (SAID ELEVATION DESCRIBING THE
BOTTOM OF CEILING SURFACE) AND ABOVE AN ELEVATION OF 13.90° CCD (SAID
ELEVATION DESCRIBING TOP OF FLOOR SURFACE) DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHWEST CORNER OF SAID LOT 10; THENCE NORTH, ALONG
THE WEST LINE OF SAID LOT 10, 1.96 FEET TO A POINT ON THE W ESTERLY EXTENSION OF
THE NORTH FACE OF AN INTERIOR WALL; THENCE EASTERLY, ALONG SAID EXTENSION,
1.67 FEET TO THE POINT OF BEGINNING AT THE INTERSECTION OF SAID NORTH FACE
AND THE EAST FACE OF AN INTERIOR WALL; THENCE CONTINUING ALONG THE
FOLLOWING 13 PERPENDICULAR COURSES WHICH ALL RUN ALONG INTERIOR WALL
FACES; _ZAST 35.83 FEET; NORTH 10.07 FEET; WEST 4.14 FEET; NORTH 13.27 FEET; EAST
10.23 FEZT: NORTH 14,54 FEET; EAST 15.55 FEET; NORTH 10.67 FEET; EAST 5.39 FEET:
NORTH 12,94+ FEET; EAST 135 FEET; NORTH 3.35 FEET; WEST 33.26 FEET; SOUTH 10.26
FEET; EAST'3 £3FEET; SOUTH 9.66 FEET; WEST 3.05 FEET; SOUTH 45.92 FEET TO THE POINT
OF BEGINNING:;

COMMERCIAL PARCEL 5: THAT PART OF SAID LOTS 6 THROUGH 12 AND VACATED
ALLEY, LYING BELOW AM ELEVATION OF 30.83° CCD (SAID ELEVATION DESCRIBING THE
BOTTOM OF CEILING SURFACE) AND ABOVE AN ELEVATION OF 13.90° CCD (SAID
ELEVATION DESCRIBING TOI' OF FLOOR SURFACE) DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTH'WEST CORNER OF SAID LOT 10; THENCE NORTH ALONG
THE WEST LINE OF SAID LOTS 10 AMD 11, 76.42 FEET TO A POINT ON THE WESTERLY
EXTENSION OF THE NORTH FACE <+ AN INTERIOR WALL; THENCE EASTERLY ALONG
SAID EXTENSION, 1.59 FEET TO A POINT Of BEGINNING AT THE INTERSECTION OF SAID
NORTH FACE AND EAST FACE OF AN INTERIOR WALL; THENCE CONTINUING ALONG THE
FOLLOWING 16 PERPENDICULAR COURSES *WHICH ALL RUN ALONG INTERIOR WALL
FACES; EAST 3.29 FEET, NORTH 0.93 FEET; EAGT"8,73 FEET; NORTH 1.82 FEET; EAST 16.05
FEET; SOUTH (.68 FEET; EAST 6.15 FEET; NORTH"35.96 FEET; WEST 2.63 FEET; NORTH 4.70
FEET; WEST 31.59 FEET; SOUTH 17.77 FEET, EAST 340 FEET; SOUTH 9.77 FEET; WEST 3.10
FEET; SOUTH 10.21 FEET TO THE POINT OF BEGINNING;

COMMERCIAL PARCEL 6: THAT PART OF SAID LOTS 6 THROUGH 12 AND VACATED
ALLEY LYING ABOVE ELEVATION 1543 FEET CCD (DESCKIE:MG THE TOP OF FLOOR
SURFACE) AND BELOW THE CEILING ELEVATIONS (DESCRIBING THE BOTTOM OF
CEILING SURFACE) LISTED IN EACH COURSE AND DESCRIBEZ. AS FOLLOWS:
COMMENCING AT THE NORTHEAST CORNER OF THE SOUTH 12 FEET_ JFE SAID LOT 6;
THENCE WEST ALONG THE NORTH LINE OF SAID SOUTH 12 FEET, 81.62 FEELZ TO A POINT
ON THE NORTHERLY EXTENSION OF THE WEST FACE OF AN INTERIOR WALL; THENCE
SOUTHERLY ALONG SAID EXTENSION 79.80 FEET TO A POINT OF BEGINNING iWITH A
CEILING ELEVATION OF 30.83 FEET); THENCE CONTINUING ALONG SAID FACE 19.25 FEET
TO A POINT ON THE NORTH FACE OF AN INTERIOR WALL (A CEILING ELEVATION OF
30.83 FEET CCD); THENCE WEST ALONG SAID NORTH FACE, 4505 FEET (A CEILING
ELEVATION OF 33,75 FEET CCD}; THENCE NORTH, PARALLEL TO SAID EAST FACE, 16.69
FEET (A CEILING ELEVATION OF 33.75 FEET CCD); THENCE EAST PARALLEL TO SAID
NORTH FACE, 2.35 FEET (A CEILING ELEVATION OF 33.60 FEET CCD); THENCE NORTH,
PARALLEL TO SAID EAST FACE, 2.56 FEET (A CEILING ELEVATION OF 33.60 FEET CCD);
THENCE EAST, PARALLEL TO SAID NORTH FACE, 42.70 FEET TO THE POINT OF
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BEGINNING.

Commonly known as: a portion of 2135 South Michigan Avenue/2138 South Indiana Avenue, Chicago
Ilinois 60616

L]

PINS  17-22-319-020-0000; 17-22-319-021-0000; 17-22-319-022-0000; 17-22-319-026-0000;
17-22-319-028-0000 (affect the property and other property)
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EXHIBIT D

Drawing Depicting Locations of the Commercial Parcels within the Building

Attached.
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