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~MORTGAGE

THIS MORTGAGE IS DATED NOVEMBER 5, 1459, between Marko Realty & Investment Corp., an [llinois
corporation, whose address is 4848 North Milwau'cee 'Avenue, Chicago, IL 60630 (referred to below as
"Grantor”); and MID TOWN DEVELOPMENT CORPORATION, whose address is 2021 N. CLARK STREET,
CHICAGO, IL 60614 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor «rortgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following descrized real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures, all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the reai'pronerty, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in Cook County, State of lllinois (the "Real
Property"”):

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREQF

The Real Property or its address is commonly known as 1257 North Wolcott, Chicago. .- 60622, The Real
Property tax identification number is 17-06-227-006-0000 & 17-06-227-007-0000.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases ¢f ine Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

_ DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described below in the
Existing Indebtedness section of this Mortgage.

Grantor. The word "Grantor" means Marko Realty & Investment Corp.. The Grantor is the mortgagor under
this Mortgage.

Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.
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shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on,
under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender.and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender’s purposes only and shail not be construed to create any responsibility or liability
on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and (D)
agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breach of
this section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release of a hazardous waste or substance on the properties. The provisions of this
section of the Martgage, including the cbligation to indemnify, shall survive the payment of the Indebtedness
and the satisfuction and reconveyance of the lien of this Morigage and shalt not be affected by Lender’s
acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. (Giantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste i or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor wil rst remove, or lg(;ramt to any other party the right to remove, any timber, minerals
(including oil and gas), s, aravel or rock products without the prior writtén consent of Lender.

Removal of Improvements.. Cirantor shall not demolish or remove any improvements from the Real Property
without the prior written conscrit of Lender. As a condition to the removal of any Improvements, Lender m_az
require Grantor to make arrangsments satisfactory to Lender to replace such Improvements wit
Improvements of at least equal value

Lender’s Ri?ht to Enter. Lender and iis agents and representatives may enter upon the Real Property at all
reasonable times to attend to Lendec’s interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of *his Martgage.

Compliance with Governmental Requirement.,. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all gou¢immental authorities applicable to the use or occupancy of the
Property, including without limitation, the Americans-With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in w-r;un'g prior to doing so and so long as, in Lender’s sole
opinian, Lender’s interests in the Property are not Jeops Yized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lenc.er, o protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this saciion, which from the character and use of the
Property are reasonably necessary to protect and preserve the “roperty.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, deciare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lencer’s. prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or trarisfar™ means the conveyance of Real
Property or any right, title or interest therein; whether !egal, beneficial or' equitable; whether voluntary or
involuntary; whether by outright sale, deed, instaliment sale contract, land contract, centract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assigninent, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any otner reethod of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty~five percent (25%) of the voting stock, parinership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shali-not be exercised
by Lender if such exercise is prohibited by federal law or by lilinois law.

{ﬁEggQND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this

ortgage.

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintair. the Property free of all iiens having priority over or equal to the interest of
Lender under this Mortgage, except for the lien of taxes and assessments not due, except for the Existing
Indebtedness referred to below, and except as otherwise provided in the following paragraph. ,

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with & good
faith dispute over the obligation to pay, so long as Lender's interest in the Property is not AeoFardtzed. If afien
arises or is filed as a resuit of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a
fien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond "or other security
satisfactory to Lender in an amount sufficient to discharge the lien (?Ius any costs and attorneys’ fees or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
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defend itself and Lender and shall satisfy any adverse judgment before enforcement against the Property.
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(Continued)

construed as curing the default so as to bar Lender from any remedy that it otherwise would have had.

klerlt’iRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage.
Title. Grantor warrants that: (a) Grantor holds good and marketable titte of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
or in the Existing Indebtedness section below or in any title insurance policy, title report, or ﬁnal title opinion
issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b} Grantor has the full
right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title, Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceedin is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such J:)roceedmg, but Lender shall be
entitled to participate in the proceeding and 10 be represented in the proceeding by counsel of Lender’s own
choice, and Grantor wil! deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to timz to permit such participation.

Compliance Witn ' aws. Grantor warrants that the Property and Grantor’s use of the Property complies with
all existing applicdb'e laws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNEGS.  The following provisions concerning existing indebtedness (the "Existing
Indebtedness”) are a pait i *his Mortgage.

Existing Lien. The lien of tni¢ Mom]qage_ securing the Indebtedness may be secondarr and inferior to the lien
securing payment of an existing obligation to Mid_Town Bank and Trust Company o Chicago described as:
First MortgaPe Loan dated Nsvember 5, 1999, The existing obligation has a current principal balance of
apProximatey $412,500.00 and i5in the original principal amount of $412,500.00. The obligation has the
following payment terms: Interest 4aly payable monthly. Principal and all accrued interest thereon due
November 5, 2000. Grantor expressly savenants and agrees to pay, or see to the payment of, the Existing
indebtedness and to prevent any defailt 01 such indebtedness, any default under the instruments evidencing
such indebtedness, or any default under-any security documents for such indebtedness.

Default. If the payment of any installment o rincipal or any interest on the Existing Indebtedness is not made
within the time required by the note evidencina such indebtedness, or should a default occur under the
instrument securing such indebtedness and nct be cured during any applicable grace period therein, then, at
the oR_tion of Lender, the Indebtedness secured by niy Mortgage shall become immediately due and payabie,
and this Mortgage shall be in default.

No Modification. Grantor shall not enter into any agreeriznt with the holder of any mortgage, deed of trust, or
other security agreement which has priority over this Moitazoe by which that agreement Is modified, amended,
extended, or renewed without the prior written consent of wexder. Grantor shall neither request nor accept

any future advances under any such security agreement without the prior written consent of Lender.
CONDEMNATION. The following provisions relating to condemnaticai of the Property are a part of this Mortgage.

Apglication of Net Proceeds. If all or any part of the Property is conderaned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender rpav-at its election require that all or any
Bortion of the net proceeds of the award be applied to the Indebtedriess or the repair or restoration of the

roperty. The net proceeds of the award shall mean the award afte. rayment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the concerination.

Proceedings. If any proceeding in condemnation is fited, Grantor shall promptiy notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the acton and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitied to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, ans Grantor will deliver or
cause to be delivered to Lender such instruments as may be requested by it from time‘tc time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The fclicwing provisions

relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action Is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for ali taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The followin? shall constitute taxes to which this section applies: (a) a specific tax upon this type of

Mo_rtﬁaae or upon all or arg part of the Indebtedness secured by this Mortga%e; b} a specific tax on Grantor

which Grantor is authorized or required to deduct from payments on the Indebtedness secured by this type of

Mortgage; (c) a tax on this type of Mortgage char?eable against the Lender or the holder of the Note; and %ﬂ)

% specific tax on all or any portion of the Indebtedness or on payments of principal and interest made by
rantor.

Subsequent Taxes. |f any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined be!ow], and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either

i_a) pays the tax before it becomes delinquent, or (b) contests the tax as grovided above in the Taxes and
|e[15 gectlon and deposits with Lender cash or a sufficient corporate surety
to Lender.

ond or other security satisfactory
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any time and for any reason.

Insolvency. The dissolution or termination of Grantor's existence as a going business, the insolvency of
Grantor, the appointment of a receiver for any part of Grantor’s Property. any assignment for the benefit of
creditors, any type of creditor workout, or the commencement of any proceeding under any bankruptcy or
insolvency laws by or against Grantor.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, seif-help, repossession or any other method, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this subsection shall not apply in the event of a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the foreclosure or
forefeiture proceedm%, provided that Grantor gives Lender written notice of such claim and furnishes reserves

or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedied within" any grace pericd Frowded therein, including without limitation
i':lr;y agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or
ater.

Existing Indebtearass._A default shall occur under any Existing Indebtedness or under any instrument on the
Property securing 7y Existing Indebtedness, or commencement of any suit or other action to foreclose any
existing lien on the Picperty. :

Events Affecting Guasarior. Any of the preceding events occurs with respect to any Guarantor of any of the
indebtedness or any Guarartor dies or becomes incompetent, or revokes or disputes the va!|d|éy of, or liabiiity
under, any Guaranty of the I"debtedness. Lender, at its option, may, but shall not be required to, permit the
Guarantor's estate to assume-unconditionally the obl:%atlons arising under the guaranty in a manner
satisfactory to Lender, and, i doina so, cure the Event of Default.

Adverse Change. A material aovsis¢ change occurs in Grantor’s financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender reasonably deems \tselr.insecure.

Right to Cure. If such a failure is curable 204 if Grantor has not been given a notice of a breach of the same
provision of this Mo_n%age within the preceding rwelve (12) months, it may be cured (and no Event of Default
wiil have occurred) if Grantor, after Lender seras written notice demanding cure of such failure: () cures the
failure within fifteen (15) days; or (b) if the cure rcguires more than fifteen (15) days, immediately initiates
steps sufficient to cure the failure and thereafter continues and completes all reasonable and necessary steps
sufficient to produce compliance as soon as reasonauly practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrerce of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the fulicwing rights and remedies, in addition to any other

rights or remedies provided by law:
Accelerate Indebtedness. Lender shall have the right at its rotion without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any przpeyment penalty which Grantor would be
required to pay.
UCC Remedies. With respect to all or ar]r part of the Persgnal Proper.y. Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to taks possession of the Property and
coilect the Rents, [ncludlnq amounts past due and unpaid, and apply the nau proceeds, over and above
Lender’s costs, against the Indebtedness. In furtherance of this rlt];ht, Lender rray reauire any tenant or other
user of the Property to make payments of rent or use fees directly to Lender. f'the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in—fact-t: andorse instruments
received in payment thereof in the name of Grantor and to negotiate the same arid Cailect the proceeds.
Payments by tenants or other users to Lender in response 1o Lender's demand shall sats’y the obligations for
which the payments are made, whether or not any proper grounds for the demand ex'sf=d. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be laced as rnort%agee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve ¥’
the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property
and apply ;he proceeds, over and above the cost of the receivership, against the Indebtedness. The -
mortgagee in Possesmqn or receiver ma¥I serve without bond if permiited by law. Lender’s right to the .
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the . .
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a persen from serving as a |
receiver, :
Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. |f permitted by applicable law, Lender may obtain a j_udgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and al! right to
have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part
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homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED TN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
735 ILCS 5/15-1601(b), AS NOW ENACTED OR AS MODIFIED, AMENDED OR REPLACED, OR ANY
SIMILAR LAW EXISTING NOW OR AFTER THE DATE OF THIS MORTGAGE, ANY AND ALL RIGHTS OF
REDEMPTION ON BEHALF OF GRANTOR AND ON BEHALF OF ANY OTHER PERSONS PERMITTED TO
REDEEM THE PROPERTY,

Waivers and Consents. Lender shall not be deemed to have waived an{rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in e_xercusm%.any right shall olperate as a waiver of such right or any other right. A waiver by
any party of a provision of this Mortgage shall not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender’s rights or any of
Grantor’s obligations as to an%future transactions. Whenever consent by Lender is required in this Mortgage,
the granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent is required.

ADDITIONAL EVENT G ORFAULT/SUBORDINATE LIENS. The placement of a subordinate lien upon the Real
Property, without Lendei s-ricr written authorization, shall constitute an event of default.

RELEASE FEE. Lender shail (hinrge a Release Fee of $5,000.00 upon its’ release of the second mortgage lien
upon the Real Estate. ‘

GRANTOR ACKNOWLEDGES HAVI’dG READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS. ' :

GRANTOR:

09064304

STATE OF

COUNTY OF

Cn this 3 19 1 i, before me, the undersigned Noia:v-Public, personally
appeared Nichglas f Marko Realty & Investment Corp., and known<io me to be an
authorized agént of the corperdfion that exepdted the Mortgage and acknowledged the Mortgage to be the free

ak6n, by authority of its Bylaws or by resolution of its board of directors,

Mortgag
By X\

Residing at -

‘ \W&—ﬁ 1""”"“”""’“““..’"": .

Notary Public in State of y “OFFICIAL SEAL : '
M DAWN BRAGG M

 NOTARY PUBLIC, STATE OF ILLINOIS §

L

My commission expires 1
™My Commission Expires Oct. 28, 2000 3
00000000000000000.0.0.00000#
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LEGAL DESCRIPTION:

LOTS 9, 10 AND 11 (EXCEPT THE EAST 10.8 FEET THEREOF) IN WEHRLE’S WEST SIDE
SUBDIVISION OF LOT 9 (EXCEPT THE NORTH 80 FEET OF THE SOUTH 380 FEET) OF
THE DIVISION OF LOTS 9 AND 10 OF THE ASSESSOR’S DIVISION OF PART OF THE
WEST 1/2 OF THE NORTHEAST 1/4 OF SECTION 6, TOWNSHIP 39 NORTH, RANGE 14,
EAST OF TFE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS '

PERMANENT INDEX NUMBER:

17-06-227-006-0000 & 17-06-227-007-0000

PROPERTY COMMONLY KNOWN AS:

1257 NORTH WOLCOTT, CHICAGO, IL 60622




