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RECORDATION REQUESTED BY:
METROPOLITAN BANK AND
TRUST COMPANY
2201 WEST CERMAK ROAD
CHICAGO, IL 60608

WHEN RECORDED MAIL TO:
METROPOLITAN BANK AND
TRUST COMPANY
2201 WEST CERMAK RCAD
CHICAGO, IL 60608

SEND TAX NOTICES W
Gilberto Guiierrez
Domitila Gutierrez

2646 Rhodes Avenue
River Grove, IL 60171 / FOR RECORDER’S USE ONLY

This Mortgage prepared by:
Imelda Fierro
METROPOLITAN BANK AND TRUST GONPANY
2201 WEST CERMAK ROAD
CHICAGO, IL 60608

MORTGAGE

THIS MORTGAGE dated February 26, 2009, is made and executed wotween Gilberto Gutierrez and Domitila
Gutierrez, in joint tenancy (referred to helow as "Grantor") and METROPOLITAN BANK AND TRUST
COMPANY, whose address is 2201 WEST CERMAK ROAD, CHICAGO: IL 60608 (referred to below as

"Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warraiis, and conveys to Lender all of
Grantor's right, title, and interest in and to the following described real property, iogether with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in“utiiies with ditch or
irrigation rights); and ali other rights, royalties, and profits relating to the real property, including wrrout limitation all
minerals, oil, gas, geothermal and similar matters, (the "Real Property”) located in Cook Zaunty, State of

Minois:

LOT 1 IN THE RESUBDIVISION OF THE WEST 1/2 OF BLOCK 2 OF MRS. SARA J. STALEY'S
SUBDIVISION OF BLOCK 2 OF HAMBLETON’S SUBDIVISION OF THE EAST 1/2 OF THE NORTHWEST
1/4 OF SECTION 35, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN

COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 3759 W. Fullerton Avenue, Chicago, IL 60647.
The Real Property tax identification number is 13-35-1 04-001-0000.

CROSS-COLLATERALIZATION. in addition to the Note, this Mortgage secures all obligations, debts and liabilities,
plus interest thereon, of either Grantor or Borrower to Lender, Or any one or more of them, as well as all claims by
Lender against Borrower and Grantor or any one or more of them, whether now existing or hereafter arising,
whether related or unrelated to the purpose of the Note, whether voluntary or otherwise, whether due or not due,
direct or indirect, determined or undetermined, absolute or contingent, liquidated or unliquidated, whether Borrower




0906431024 Page: 3 of 14

UNOFFICIAL COPY

Pue suoneinbal ‘sme) jeao) pue ‘ojels ‘[elape; eiqeadde (e Yum aoueldwod u pejonpuos 94 Iteys Alaoe yons
Aue (g) pue ‘Aadoud sy wouy so Inoge “ispun ‘uo soue)sgng Snopiezey Aue ases|a. 10 jo 9s0dsIp ‘Jeay; ‘0i0)s
‘auntoejnuew ‘sielausb ‘asn lleys Auadoiy au jo sasn paziloyine Jayjo o jushe “I010RIU0D ‘JuBug; Aue Joy
01LBIY Jayiteu () “‘Bunum ui 18pus) Aq pefipaimounoe Pue 01 paso(osip Asnoiaaid se 1doox3 (g) pue ‘siapew
yons o1 Buirejas uosied Aue Ag pury Aue jo SWied Jo uoyefiyy Pausiealyr 10 |emoe Aue (2) o ‘Auadoid ay
10 sjuednoao Jo sisumo Jond Aue Aq Auadoig sy LoJj 10 1noge ‘sopun ‘Lo 9UBISONG snoplezey Aue Jo a5e9|3.
pausiesiy Jo asestal ‘lesodsip uswieal) ‘abeio)s ‘aInioeinueL ‘Uolessual ‘ssn Aue (qQ) ‘smeq [BJUSWUONAUT
Aue Jo uonejoia Jo Yorerg Aue  (e)  ‘Bunum Ui 1spue Aq pebipeimouyoe Pue o) pesopsip Aisnoinaid
Se 1daoxe ‘usaq sey 2i9U) 1ey) sasiag o) uosea) o ‘jo afipeimouy ou Sey Joern (z) Auedoig sy Wouj 10
Inoge “Jepun ‘uo uosied Aue Aq BOUEISANG snoplezey Aue jo ssesyo. pauslealy; Jo asesal ‘|esodsip QUETINET
‘abeiols ‘sunoejnuew ‘uonesausb ‘asn ou usaq sey sisy ‘Ausdoiq ayy 10 diysisumo SJ0lLBID Jo pouad

syl Buung (1) ey 13pusT 0} sjueleM pue syuasada lojuelny -smen [BluBWUONAUT Uy aouejjdwon

ON[BA Sl aAlesald 0y Atessanay OUEUB)UIBW pUB ‘Siuaweae|dal
‘siieday (e wiopsd Andwosd pue UoIIpU0d poob i Apedoly Ul WBlUBW (leys Jojueln ‘ulejulely oy Ang

‘Auadoid ay) wey 51484 8U1109(100 (£) pue :Auadoid ay) abeuew o alelado ‘asn (g) :Aladoud ayj jo tonuon
PUe uorssassod ul uiewei (1) Aew 101UBIY Ynejeq Jo JUBAT UE JO sousLIND90 SY N asn pue uoissessoy

susiginoid Buimolios ay) Aq pausenob aq (jeys Auadoud sy jo asn PUe UoIssassod s Jojuesr
PUB sJamouog jey) saibe ANELY pue Jamollog "ALH3dOHd 3IHL 40 FINVNILINIVIV Ny NOISS3SSOd

‘abebuop sty sepun suonebiiqo s.ojueie) pue SJemoliog Jjz uuopad
Anotas |leys Jouelg pue 18moilog pus ‘enp sewoseq y se abebuopy sip Ag psinoss $S8UPBIGapU| i sapusa o)
Aed |[eys Jojuesg pue Jemouniog ‘sbebuopy siq ur papiaoud 9SIMIBYIO sk Jdaoxg "JONVWHOLHId ANV INIWAYY

‘(Jamouiog jo SSBUIULOMIIPaID 8lf) Loyeyw| inoym Bupnjoun) semoliog Inoge Jojuelt) 0} uoieussaiday

Ou apeW sey JspusT (8) pue ‘UOIHPUOD [erouekl § Jomo.iog INoge Uolewlopul siseq Buinunuos e uo 18moliog woyj
Buiureiqo jo sueaw a1enbape paysijqelss sey OWEID (D) ojuels) 0} sigeodde 490I0 10 88198p 1NOY ‘uonenba)
‘Me| AUg JO uone|joIA B Ul ynsa. 10U op pue Joely Losn Suipuig juswinisur Jsyio 1o jusweaiBe Aue 18pun ynejap

€ ULINS84 40 “Yim Jo1uoa Jou op afieBlop sy jo SuoisiA0d au) (0) ‘Ausdoiy 9u} s1edsyiodAy o) pue ebebuopy siu;
Olur 1squs o Ajuouine pue “ybu “Jamod IiN} 8l sey 1o1uersy (q) Lianus 4o 1senbay B4l 1B JOU pue Jsanbai s emoliog

1o painvexe s abebuow sy (v) JBUL SjuelEeM Jojuelg "SALINVHIYM aNy SNOLLYINIS3IHd3Y S.HOLNVYD

BIES Jo Jemod e Jo asioiexe Aq Jo Aretopnl Jayyes ‘uonoe 8INS0J03I0} \UE [0 UoNs|dwod 1o JUBWBOUSWILIOD S J8pus]
18} 10 8.0jeq ‘Aousiaiep oy wreyo & O1 PBjIuL asimIsLI0 SI JapueT jusiva BU1 01 Adusioiep 1oy wiep e Buipniou
ojuely) Jsurebe uonoe Aue Buibuug wouy BpUaT Jusasud Aew yoym MBI JaUY0 Aue 10 ‘me Aousloap-nue,
40 uonde suo, Aue o uoses, Ag Buisie SasuRjep Jo siybu jle seaem AOWUEID CSHIAIVM S.HOLNVHD

‘SWHIL DNIMOTI04 3HL NO qaLd39oV ANV NIAID S| 3DVYDILON.SIHY AOVILHOW SIHL
GNY ‘SINIWND0Q a3LvIay IHL ‘ALON 3IHL H3IANN SNOILYDITH0 1TV ANV ANV 40 JINYWHO4HId
(8) aNv ssanazlgaan 3HL 40 INJWAVd (V) 3HND3S OL NIAID SI "ALHI-Z0LU TYNOSHIA any
SIN3Y JHL NI LSIHILNI ALIMNDIS IHL ONY SINIH 40 LNIWNDISSY IHL ONIANTAV “FOVDLHOW SIHY

Si Ul JapuaT] sjunowe aunny e ‘910N 81 ul paioads sjunowe 8y} 0} UOIPPE W ‘seinoas abebuop sy ‘uonew|
Inoyum “Ajjeoioadg JUBWIWWOD ' 0} Juensind epew ase S80UBADE Byl JoU 10 Jayiaym 10iUBID) JO Jamouog
O} JapueT Ag spew sesuenpe 8lnin} e sainoas abebuopy sy ejoN SUL O} UoIPPE Ul "SIDINVAQY a4N1LNA4

‘Sluay pue Anadoiy {BUOSIad ayl ul1sale)ul A)unoes
8p0J [BIDIBWWOD Wiojun B 48puaT 03 siueIb Jowels) ‘uonppe U Apedoid eyy wou SiUaY |t pue Auadoly ey
40 s8sESt BIMINY PUR JUBSAId |8 0 pUE ulisausiul pue ‘s b Sdoels o ||je Japus 0 subisse Anuesaud Jojueiny

Aue Aq palieq awoossq Aew 18leatey 10 8q Aew sjunowe yons uodn Aiancoa, BUYIBUM pue ‘asmusyio Jo Aued

uchepowwoooe 'Alains ‘iojuelend se paleblqo Jeylaym ‘sIaUlo yim Apurol so Alrenpiaipu 8lq.y 8q Aew Joueiny 1o

—
ey — e

Z obed (Panuju0n) 9ZIPEELL 0N uUBOT
OVOIHOW

Rl DM 1 1. e £ i i it TV e e L L e 43 0t B AN e



0906431024 Page: 4 of 14

UNOFFICIAL COPY

: MORTGAGE
Loan No: 11334726 (Continued) Page 3

ordinances, including without limitation all Environmental Laws. Grantor authorizes Lender and its agents to
enter upon the Property to make such inspections and tests, at Grantor's expense, as Lender may deem
appropriate 10 determine compliance of the Property with this section of the Mortgage. Any inspections or tests
made by Lender shall be for Lender's purposes cnly and shall not be construed to create any responsibility or
liability on the part of Lender to Grantor or to any other person. The representations and warranties contained
herein are based on Grantors due diligence in investigating the Property for Hazardous Substances. Grantor
hereby (1} releases and waives any future claims against Lender for indemnity or contribution in the event
Grantor becomes liable for cleanup or other costs under any such laws; and {2) agrees to indemnify, defend,
and hold harmless Lender against any and all claims, losses, liabilities, damages, penalties, and expenses
which Lender mey-directly or indirectly sustain or suffer resulting from a breach of this section of the Mortgage
or as a consequerice of any use, generation, manutacture, storage, disposal, release of threatened release
occurring prior to Gra for's ownership or interest in the Property, whether or not the same was or should have
been known to Grantor. The provisions of this section of the Mortgage, including the obligation to indemnify
and defend, shall survive e payment of the Indebtedness and the satisfaction and reconveyance of the lien of
this Mortgage and shall riotoe affected by Lender’s acquisition of any interest in the Property, whether by
toreclosure or otherwise.

Nuisance, Waste. Grantor shall rot.cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Prozerty or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or/grant to any other party the right to remove, any timber, minerals
(including oil and gas), coal, clay, scoria, suil; gravel or rock products without Lender's prior written consent.

Removal of Improvements. Grantor shall rot-Jemolish or remove any improvements from the Real Property
without Lender’s prior written consent. As a condiiion to the removal of any Improvements, Lender may reqguire
Grantor to make arrangements satisfactory to Lendcr to replace such Improvements with Improvements of at
least equal value.

Lender's Right to Enter. Lender and Lender's agents and fepresentatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspest the Real Property for purposes of Grantor’s
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall preimptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities apriicable to the use or occupancy of the
Property. Grantor may contest in good faith any such law, ordinance, oriegulation and withhold compliance
during any proceeding, including appropriate appeals, 0 iong as Grantor has vistified Lender in writing prior to
doing so and so long as, in Lenders sole opinion, Lender’s interests in the Pioperty are not jeopardized.
Lender may require Grantor to post adequate security or a surety bond, reasonavly satisfactory to Lender, to
protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. /Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the characte! and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender’s option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender’s prior written consent, of all or any part
of the Real Property, or any interest in the Real Property. A "sale or transfer" means the conveyance of Real
Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable; whether voluntary
or involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance of
an interest in the Real Property. However, this option shall not be exercised by Lender if such exercise is prohibited
by federal law or by llinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior 10 delinguency) all taxes, payroll taxes, special
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‘ MORTGAGE
Loan No: 11334726 (Continued) Page 5

pay accrued interest, and the remainder, if any, shall be applied to the principal balance of the Indebtedness. If
L ender holds any proceeds after payment in full of the indebtedness, such proceeds shall be paid to Granter as

Grantor's interests may appear.

TAX AND INSURANCE RESERVES. Grantor agrees 10 establish and maintain a reserve account to be retained
from the initial proceeds of the loan evidenced by the Note in such amount deemed to be sufficient by Lender to (A)
create an adequate cushion and (B} provide enough funds to be in a position to make timely payment of real estate
taxes and insurance premiums as otherwise required herein. Grantor shall pay monthly into that reserve account
an amount equivalent to 1/12 of the annual real estate taxes on the Real Property and 1/12 of the annual premiums
for the policies of insurance required to be maintained herein, as estimated by Lender, so as 10 provide sufficient
funds for the paymeiit of each year's real estate taxes and insurance premiums one month prior to the date the real
pstate taxes and insurarice premiums become delinquent. Grantor shall further pay into the reserve account a
monthly pro-rata share ¢f 21| assessments and other charges which may accrue against the Real Property. All such
payments shall be carried in_an interest-free reserve account with Lender, provided that it this Mortgage is
executed in connection with the granting of a mortgage on a single-family owner-occupied residential property,
Grantor, in lieu of establishing such reserve account, may pledge an interest-bearing savings account with Lender
1o secure the payment of estimatod real estate taxes, insurance premiums, assessments, and other charges.
L ender shall have the right to draw upc: tive reserve (or pledge) account to pay such items, and Lender shall not be
required to determine the validity or accuracy of any item before paying it. Nothing herein or in any of the Related
Documents shall be construed as reguiring _endler to advance other monies for such purposes, and Lender shall
not incur any liability for anything it may do o it to do with respect to the reserve account. Al amounts in the
reserve account are hereby pledged to further secure the Indebtedness, and Lender is hereby authorized to
withdraw and apply such amounts on the Indebtednzss upon the occurrence of an Event of Default as described

below.

LENDER’S EXPENDITURES. If Grantor fails (A) to keen'ine Property free of all taxes, liens, security interests,
encumbrances, and other claims, (B) to provide any required isiirance on the Property, or (C) to make repairs to
the Property then Lender may do so. If any action or proceedind is commenced that would materially affect
Lender's interests in the Property, then Lender on Grantor's behalf may, but is not required to, take any action that
Lender believes to be appropriate to protect Lender's interests. All.cxpenses incurred or paid by Lender for such
purposes will then pear interest at the rate charged under the Note from ‘ne Cate incurred or paid by Lender to the
date of repayment by Grantor. All such expenses will become a part of the 'adabtedness and, at Lender’s option,
will (A) be payable on demand; (B} be added to the balance of the Noie and be apportioned among and be
payable with any installment payments to become due during either (1) the term o any applicable insurance policy;
or (2) the remaining term of the Note; or (C) be treated as a palloon payment which wil pe due and payable at the
Note's maturity. The Mortgage also will secure payment of these amounts. Ttie rights provided for in this
paragraph shall be in addition to any other tights or any remedies to which Lender may'be sntitled on account of
any default. Any such action by Lender shall not be construed as curing the default so as o bar-Lender from any
remedy that it otherwise would have had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Propery. are a part of this
Mortgage:

Title. Grantor warrants that: {(a) Grantor holds good and marketable title of record to the Property in fee simple,
free and clear of all liens and encumbrances other than those set forth in the Real Property desctiption or in any
title insurance policy, title report, or tinal title opinion issued in favor of, and accepted by, Lender in connection
with this Mortgage, and (b) Grantor has the full right, power, and authority to execute and deliver this Mortgage
to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the jawful ciaims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own

choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request

s i e . £ N s
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assemble any Personal Property not affixed to the Property in a manner and at a place reasonably convenient
to Grantor and Lender and make it available to Lender within three (3) days after receipt of written demand from
Lender to the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurzacos. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or willcause to be made, executed or delivered, to Lender of to Lender's designee, and when

requested by Lende(, cause io be fited, recorded, refiled, or rerecorded, as the case may be, at such times and

in such offices and piacss as Lender may deem approptiate, any and al! such mortgages, deeds of trust,

security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and othier documents as may, in the sole opinion of Lender, be necessary or desirable

in order to effectuate, complete; serfect, continue, or preserve (1) Borrower's and Grantor's obligations under

the Note, this Mortgage, and the Pajeted Documents, and (2) the liens and security interests created by this
Mortgage as first and prior liens on n¢ Property, whether now owned or hereafter acquired by Grantor. Unless

prohibited by law or Lender agrees to the cuntrary in writing, Grantor shall reimburse Lender for all costs and

expenses incurred in connection with the rietiers referred to in this paragraph.

Attorney-in-Fact. if Grantor fails to do any of'th= fiings referred to in the preceding paragraph, Lender may do
so for and in the name of Grantor and at Grantor’s expense. For such purposes, Grantor hereby irrevocably
appoints Lender as Grantor's attorney-in-fact for/the purpose of making, executing, delivering, filing,
recording, and doing all other things as may be necessa’y or desirable, in Lender's sole opinion, to accomplish
ihe matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrower and Grantor pay all the Indzp*edness, including without limitation all future
advances, when due, and Grantor otherwise performs all the ¢bloations imposed upon Grantor under this
Mortgage, Lender shall execute and deliver to Grantor a suitabie safisiaction of this Mortgage and suitable
statements of termination of any financing statement on file evidencing Lander's security interest in the Rents and
the Personal Property. Grantor will pay, if permitted by applicable law, any reasonable termination fee as
determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Borrower, wheiher voluntarily or otherwise, or
by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced toremit the amount of that
payment (A) to Borrower's trustee in bankruptcy or to any similar person under any fedeal o state bankruptcy law
or law for the relief of debtors, (B) by reason of any judgment, decree or order of any courtar administrative body
having jurisdiction over Lender or any of Lender’s property, o (C) by reason of any settlemert-or compromise of
any claim made by Lender with any claimant {including without limitation Borrower), the Indeltcaness shall be
considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage shall continue to be effective
or shall be reinstated, as the case may be, notwithstanding any cancellation of this Mortgage or of any note or other
instrument or agreement evidencing the Indebtedness and the Property will continue to secure the amount repaid or
recovered to the same extent as if that amount never had been originally received by Lender, and Grantor shall be
bound by any judgment, decree, order, settlement or compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. At Lender's option, Grantor will be in default under this Mortgage if any of the following
happen:

Payment Default. Borrower fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any payment
for taxes or insurance, or any other payment necessary 10 prevent filing of or to effect discharge of any lien.

Break Other Promises. Borrower of Grantor breaks any promise made to Lender or fails to perform promptly
at the time and strictly in the manner provided in this Mortgage or in any agreement related to this Mortgage.
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Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a

receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, against the indebtedness. The mortgagee
in possession of receiver may serve without bond if permitted by law. Lender's right to the appointment of a
receiver shall exist whether or not the apparent value of the Property exceeds the Indebtedness by a substantial
amount. Employment by Lender shall not disqualify a person from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of the

Property.

Deficiency Judginent. If permitted by applicable law, Lender may obtain a judgment for any deficiency

remaining in the Indzutedness due to Lender after application of all amounts received from the exercise of the
rights provided in this soution.

Other Remedies. Lendatshall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor hereby waive any and

all right to have the Property marshatier In exercising its rights and remedies, Lender shall be free to sell all or

any part of the Property together or separaialy, in one sale o by separate sales. Lender shall be entitled to bid
at any public sale on all or any portion of the Property.

Notice of Sale. Lender will give Grantor reasanable notice of the time and place of any public sale of the

Personal Property or of the time after which ariorivate sale or other intended disposition of the Personal

Property is to be made. Reasonable notice shall meaicnotice given at least ten (10) days before the time of the

sale or disposition. Any sale of the Personal Prope:ty may be made in conjunction with any sale of the Real
Property.

Election of Remedies. All of Lender's rights and remedies it be cumulative and may be exercised alone or

together. An election by Lender to choose any one remedy witl rio? bar Lender from using any other remedy. If
Lender decides to spend money or 10 perform any of Grantor's okligations under this Mortgage, after Grantor's
failure to do so, that decision by Lender will not affect Lender's right o declare Grantor in default and to
exercise Lender's remedies.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforse zny of the terms of this Mortgage,

Lender shall be entitled to recover such sum as the court may adjudge reasonajle as attorneys’ fees at trial and
upon any appeal. Whether or not any court action is involved, and to the extent not prohibited by law, all
reasonable expenses Lender incurs that in Lender’s opinion are necessary at any tinrie tor the protection of its
interest or the enforcement of its rights shall become a part of the Indebtedness payabie oh.demand and shall
bear interest at the Note rate from the date of the expenditure until repaid. EXpenses cove:ed by this paragraph
include, without limitation, however subject to any limits under applicable law, Lender's ettorneys’ fees and
Lenders legal expenses, whether or not there is a lawsuit, including attorneys’ fees ar.a-expenses for
bankruptcy proceedings (including efforts to modify or vacate any automatic stay or injunction), appeals, and
any anticipated post-judgment collection services, the cost of searching records, obtaining title reports

(including foreclosure reports), surveyors’ reports, and appraisal fees and title insurance, to the extent
permitted by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.

NOTICES. Any notice required o be given under this Mortgage, including without fimitation any notice of default
and any notice of sale shall be given in writing, and shall be effective when actually delivered, when actually
received by telefacsimile (unless otherwise required by law), when deposited with a nationally recognized overnight
courier, or, if mailed, when deposited in the United States mail, as first class, certified or registered mail postage
prepaid, directed to ihe addresses shown near the beginning of this Mortgage. All copies of notices of foreclosure
from the holder of any lien which has priority over this Mortgage shall be sent to Lender's address, as shown near
the beginning of this Mortgage. Any person may change his or her address for notices under this Mortgage by
giving formal written notice to the other person or persons, specifying that the purpose of the notice is to change the
person's address. For notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's current
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Borrower. The word "Borrower” means Gilberto Gutierrez, Domitila Gutierrez and Daniel Gutierrez and
includes all co-signers and co-makers signing the Note and all their successors and assigns.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without

limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended,
42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superiund Amendments and Reauthorization Act of 1986,
Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the
Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., 0f other applicable state or federal
laws, rules, or regulations adopted pursuant thereto.

Event of Defauli:’ The words "Event of Default* mean any of the events of default set forth in this Mortgage in
the events of defadlt.section of this Mortgage.

Grantor. The word "Gartor" means Gilberto Gutierrez and Domitila Gutierrez.

Guaranty. The word "G Uaraiind means the guaranty from guarantor, endorser, surety, or accommodation party
to Lender, including without liraitation a guaranty of all or part of the Note.

Hazardous Substances. The woids “Hazardous Substances" mean materials that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may cause or pose & present or potential

hazard to human health or the environnert when impropetly used, treated, stored, disposed of, generated,
manufactured, transported of otherwise Tiaruied. The words "Hazardous Substances' are used in their very

broadest sense and include without limitatior 7ty and all hazardous of toxic substances, materials or waste as
defined by or listed under the Environmental Law 2. The term "Hazardous Substances" also includes, without

limitation, petroleum and petroleum by-products or any saction thereof and asbestos.

Improvements. The word "lmprovements"’ means aiexisting and future improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities, sdditions, replacements and other construction on the
Real Property.

indebtedness. The word "Indebtedness" means all principal, irterest, and other amounts, costs and expenses
payable under the Note or Related Documents, together with all rencwals of, extensions of, modifications of,
consolidations of and substitutions ior the Note or Related Documents and-any amounts expended or advanced
by Lender to discharge Grantor's obligations or expenses incurred by Lesaar to enforce Grantor's obligations
under this Mortgage, together with interest on such amounts as provided ir s ortgage. Specifically, without
limitation, Indebtedness includes the future advances set forth in the Future Addvances provision, together with
alil interest thereon and all amounts that may be indirectly secured by the Crosa-Collateralization provision of
this Mortgage.

Lender. The word "Lender’ means METROPOLITAN BANK AND TRUST COMPAMNY, fs Successors and
assigns. The words "gUCCEsSOrs Of assigns' mean any person of company that acquires iy interest in the
Note.

Mortgage. The word "Mortgage"' means this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissory note dated February 26, 2009, in the original principal amount
of $502,000.00 from Borrower 10 Lender, together with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement. The interest rate on
the Note is 7.250% based on a year of 360 days. Payments on the Note are to be made in accordance with the
following payment schedule: in 59 regular payments of $3,628.49 each and one irregular last payment
estimated at $462,712.68. Borrower’s first payment is due March 26, 2009, and all subsequent payments are
due on the same day of each month after that. Borrower’s final payment will be due on February 26, 2014, and
wilt be for all principal and all accrued interest not yet paid. Payments include principal and interest.

personal Property. The words “Personal Property" mean ail equipment, fixtures, and other articles of personal
property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real Property;
together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any of such
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property, an

d together with all proceeds (including without limitation all insurance proceeds and refunds of

premiums) from any sale or other disposition of the Property.
Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words “Real Property" mean the real property, interests and rights, as further described in
this Mortgage.
Related Documents. The words "Related Documents* mean all promissory notes, credit agreements, loan

agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter

existing, executed in connection with the Indebtedness.

Rents. The word "Fents” means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

EACH

GRANTOR ACKNOWLEDES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH

GRANTOR AGREES TO ITS TERYS.

GRANTOR:

X G fom s omrlhe e

Gilberto Gutierrez

Dt W

Domitila Gutierrez
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INDIVIDUAL ACKNOWLEDGMENT

state oF X C )
} S5
county ofF (0! )

On this day before ma, the undersigned Notary Public, personally appeared Gilberto Gutierrez and Domitila
Gutierrez, to me knownic k2 the individuals described in and who executed the Mortgage, and acknowledged that
they signed the Mortgage ag sir free and voluntary act and deLed, for the uses and purposes therein mentioned.

<,
officiui seal this 2. G+  dayof F‘CBKwMgé _,20° 2

Given under my hand a

By _ _ _.

" p——
and for the State of =%

Notary Public i

My commission expires . ————"——
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