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MORTGAGE

v

LOAN # 6060424246

DEFINITIONS

Words used in multir!e.sections of this document are defined below and other words are defined
in Sections 3, 11, 14 Y4520 and 21. Certsin rules regarding the usage of words used in this
document are also provided ip Section 16,

{A) "Security Instrument" mepzs this document, Which is dated MARCH 02, 2009 ,

together with all Riders to this daciinent.
{B) "Borrower™ is DIVINA CtEEfW'd' MAZRZED *©  Thgaps, P deuned

'“34

Borrower is the mortgagor under this Security Instrument.
{C) "Lender"is  BANK OF AMERICA, N.A.

Lender isa  NATIONAL BANKING, ASSOCIATION
organized snd existing under the laws of THE UNITED STATES OF AMER!CA

ILLINQIS — Single Family - Fannie MneﬁFr-ddéa Mac UNIFORM INSTRUMENT Form 014 1/01

@—E(IL] G 100 ’f/ [ .
Pegs 1 of 1% Initinis: i ( II
YMP MORTGAGE FORMS - (8001521-7291 ‘ I
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Lender’s address is 900 W. TRADE STREET, GATEWAY VILLAGE, 3RD FLOOR,
CHARLOTTE, NC 282550001

Lender is the mortgagee under this Security Instrument,

{D) "Notc" means the promissory note signed by Borrower and dated MARCH 02, 2009
The Note states that Borrower owes Lender FOUR HUNDRED SEVENTEEN THOUSAND AND

00/100 . Dollars
(US. § 417,000,00 ) plus interest. Borrower has promised to pay this debt in regular
Periodic Payments and to pay the debt in full not later than APRIL 01, 2024

{E) "Property” means the property that is described below under the heading "Transfer of Rights
in the Property.”

{F) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late
charges due under the Note, and ail dums due under this Security Instrument, plus interest.

{G) "Riders” means all Riders to this Security Instrument that are executed by Borrower. The
following Riders are to be executed by Borrower [check box as applicablel;

Adjustable Rate Rider [ ]Condominium Rider Second Home Rider
L Baltoon Rider [ Planned Unit Development Rider 1-4 Pamily Rider
_ VA Rider [ ] Biweekly Payment Rider Other(s) (specify]

{H) “Apjticable Law"” means all controlling sppliceble federal, state and local statutes,
regulations, ordinances and administrative rules and orders (that have the effect of law) as well as
all applicable fiial; non-appealable judicial opinions.

{1} "Communiiy~ Association Dues, Pees, and Assessments” means all dues, fees,
assessments and other-charges that are imposed on Borrower or the Property by & condominium
association, homeowrar aé ‘ociation or similar organization.

{J) "Electronic Funds Transfer” means any transfer of funds, other than a transaction
originated by check, draft, <r similar paper instrument, which is initisted through an electronic
terminal, telephonic instrumeiss; samputer, or magnetic tape so as to order, instruct, or authorize
& financial institution to debit or_riedit an account. Such term includes, but is not limited to,
point-of-sale transfers, automated tel er .nschine transactions, transfers initiated by telephone, wire
transfers, and automated clearinghouse *z islers.

(K} "Escrow [tems" means those itgms that sic-described in Section 3.

(L) "Miscellaneous Proceeds” means anj compensation, settlement, award of damages, or
procesds paid by any third party, (other than insirance proceeds paid under the coverages
described in Section 5) for: {i} damage to, or desiruriion of, the Property; (ii) condemnation or
other taking of all or any part of the Property; (i) codyzyance in lieu of condemnation; or {iv)
misrepresentations of, or omissions as to, the value andfor sonlition of the Property.

{M} "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or
default on, the Loan.

{N} "Periodic Psyment" means the regularly scheduled amoint die for (i) principal and
interest under the Note, plus {ii} any amounts under Section 3 of thie-Security Instrument,

{O) "RESPA" means the Real Estate Scttlement Procedures Act (12 U.5.C. Section 2601 et seq.)
and its implementing regulation, Regulation X (24 C.E.R. Part 3500}, as the; inight be amended
from time to time, or any additional or successor legislation or regulation thsi guvsrns the same
subject matter. As used in this Segurity Instrument, "RESPA™ refers to all ‘requirsments and
restrictions that are imposed in regard to a "federally related mortgage loan” even if the Loan
does not qualify as a "lederally related mortgage loan™ under RESPA.

@D, EliLooso Pugs 256 15 - Form 3014 1/07
CVIL 02426409 11:35 AM 6060424246
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(P) "Successor in Interest of Borrower™ means any party that has taken title to the Property,
whether or not that party has assumed Borrower’s obligations under the Note andlor this Security
Instrument. :

TRANSFER OF RIGHTS IN THE P_ROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions
and modificationsof the Note; and (ii) the performaence of Borrower's covenantsand agreements under
this Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and
convey to Lender and Lender's successors and assigns, the following described property located in the

COUNTY : . {Typa of Recording Jurisdiction]
of  COOK ; : [Neme uf Recording Jurisdictionl:

"|_EGAL DESCRIPT!ION ATTACHED; WERETO AND MADE A PART HEREOF *

Parcel II Number: 05-21-317-uzu which currently has the address of
535 SUNSETT ROAD . [Street]
WINNETKA [City] , [1Hinois 60053 {Zip Codel

("Property Address"): "

TQGETHER WITH all the improvemints now or hereafter erected on the property, and all
easements, appurtenances, and fixtures now or héresfter s part of the property. All replacements
snd additions shall also be covered by this Security Jistrument. All of the foregoing is referred to
in this Security Instrument as the "‘P'?'c'xperty."

BORROWER COVENANTS that Borrower is lawfu!iy ‘eised of the estate hereby conveyed
and has the right to mortgage, grant and convey the Plorerty and that the Property is
unencumbered, except for encumbrances of record. Borrower warrsnts and will defend generally
the title to the Property against all claims and demands, subject to/any ¢icumbrances of record.

THIS SECURITY INSTRUMENT combines uniferm coverap’s for national use and
non-uniform covenants with limited variations by jurisdiction to concutute a uniform security
instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as fuliows:

1. Payment of Principal, Inkerest, Escrow Items, Prepayment Charges, and Late
Charges, Borrower shall pay when due the principal of, and interest on, the debt cvidenced by the
Note and any prepayment charges and late charges due under the Note. Borrower she'l alsy pay
funds for Escrow [tems pursuant to Section 3. Payments due under the Note and thiz Soendiy

g
Initials:
m—ﬁ"u 19010 Paga 3 of 15 ' Form 3014 1/0:
CVIL 02/26/09 11:35 AM 6050424246 :
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Instrument shall be made in U8, cutrency. However, if any check or other instrument received by
Lender as payment under the Note or this Security Insfrument is returned to Lender unpaid,
Lender may reguire that any or all subsequent payments due under the Note and this Security
Instrument be made in one or more of the following forms, as selected by Lender: {a} cash; {b)
money order; (¢} certified check, bank check, treasurer’s check or cashier's check, provided any
such check is drawn upon an indtitution whose deposits are insured by a federa! agency,
instrumentality, or entity; ar (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the
Note or at such other location as may be designated by Lender in accordance with the notice
provisions in Section 15. Lender rhay return #ny payment or partial payment if the payment or
partial payments are insufficient to bring the Loan current. Lender may accept any payment or
partial payment insufficient to bring'the Loan current, without waiver of any rights hereunder or
prejudice to its rights to refuse sucht payment or partial payments in the future, but Lender is not
obligated to apply such payments at the time such payments are accepted. If each Periodic
Payment is applied as of its scheduled due date, then Lender need not pay interest on unapplied
funds. Lender may hold such unapplied funds until Borrower makes payment to bring the Loan
current. If Borrower does not do so within a reasonable period of time, Lender shall either apply
such funds or return them to Borrower, I not applied earlier, such funds will be applied to the
uts'anding principal balance under the Note immediately prior to foreclosure. No offset or claim
whie!l Borrower might have now or in the future against Lender shall relieve Borrower from
makiig fayments due under the Note and this Security Instrument or performing the covenants
and agreemer.iz secured by this Security Instrument.

2. Applizat’on of Payments gt Proceeds. Except as otherwise described in this Section 2,
all payments ac.ezied and applied by Lender shall be applied in the following ocder of priority:
{a) interest due unde' the Note; (b) principal due under the Note; (¢} amounts due ynder Section
3. Such payments shall ‘o8 dpplied to each Periodic Payment in the order in which it became due.
Any remaining amoun’s shall he applied first to late charges, second to any other amounts due
under this Security Instrum nt, a:.d tpen to reduce the principal balance of the Note.

If Lender receives a puyment from Borrower for a delinquent Periodic Payment which
includes a sufficient amount to_riv-any late charge due, the payment may be applied to the
delinquent payment and the late chirge I /more than one Periodic Payment is outstanding, Lender
may apply any payment received frgrl ourrogver to the repayment of the Periodic Payments if,
and to the extent that, each payment;can be zaicin full. To the extent that any excess exists after
the payment is appiied to the full pagment ¢! ons or more Periodic Payments, such excess may be
applied to any late charges due. Vojyntary prepryments shall be applied first to any prepayment
charges and then as described in the Note.

Any application of payments, insurance proceews or Miscellaneous Proceeds to principal due
under the Note shall not extend or postpone the due date opchange the amount, of the Periodic
Payments,

3, Funds for Escrow Items, JBorcower shall pay to-LLiider on the day Periodic Payments
are due under the Note, until the Notp is paid in full, a sum (the "Tunds") to provide for payment
of amounts due for: (a) taxes and assessments and other items which. 24 attain priority over this
Security Instrument as a lien or cnuumbrance on the Property; (b} leaseliald payments or ground
rents on the Property, if any; (¢} premiums for any and 2ll insuranve reguiied by Lender under
Section 5; and {d) Mortgage Insuranbe prem:ums if any, or any sums pay:le-by Borrower to
Lender in liew of the payment of Mortgage Insfirance preriiums in accordance with:ihe provisions
of Section 10. These itemns are called "Escrow [tems.” At origination or at any tisne during the
term of the Loan, Lender may require that Community Association Dues, Fees, and Asiesstoents,
if any, be escrowed by Borrower, and such dues, fees and assessments shall be Z/Esv‘ow oo,

Initials:
Form 3014 1/01
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Borrower shall promotly furnish to.Lender ali notices of smounts to be paid under this Section.
Borrower shall pay Lender the Funds for Eserow Items unless Lender waives Borrower's
obligation to pay the Funds for any or all Hscrow Items. Lender may waive Borrower's obligation
to pay to Lender Funds for any or all Hscrow [tems at any time. Any such waiver may only be in
writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the
amounts due for any Escrow Items for which payment of.Funds has been waived by Lender and,
it Lender requires, shail furnish to Lender receipts evidencing such payment within such time
period as Lender may require. Borrower's obligation to make such payments and to provide
receipts shall for all purposes be deemed to be a covenent and agrecmnent contained in this
Security Instrument, as the phrase "covenant and agreement” is used in Section 9. If Borrower is
obligated to pay Bscrow ltems directly, pursuant 10 & waiver, and Borrower fails to pay the
amount due for an FEscrow ltem, Lender may exercise its rights under Section 9 and pay such
amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow liems at any time by a notice
given in accordance with Section 13 and, upon'such revocation, Borrower shall pay to Lender all
Funds, and in such amounts, that dre then required under this Section 3,

Lender may, at any time, collect and hold Funds in an amount {a) sufficient to permit
Tiender to apply the Punds at the time specified under RESPA, and (b) not to exceed the
mixirium amount a lender can require under RESPA. Lender shall estimate the amount of Punds
due o7 th: basis of current data and reasonable estimates of expenditures of future Escrow [tems
or otherws in accordance with Applicable Law.

The Tupis.shall be held in an institution whose deposits are insured by a federal agency,
instrumentality, ‘ov entity (including Lender, Jif Lender is an institution whose deposits are so
insured) or in srv Tederal Home Loan Bank. Lender shall appty the Funds to pay the Bscrow
Items no later than tio. time specified under RESPA. Lender shall not charge Borrower for
holding and applying the Fiuds, annually analyzing the escrow account, of verifying the Escrow
Iterns, unless Lender pays Borrower interest on the Funds and Applicable Law permits Lender to
make such a charge. Unless (in ag eement is made in writing or Applicable Law requires interest
to be paid on the Funds, Lences shall ot be réguired to pay Borrower any interest or earnings on
the Funds. Borrower and Lender ce4 ssree in writing, however, that interest shall be paid on the
Punds, Lender shall give to Borrolver, without charge, an annual accounting of the Punds as
required by RESPA.

If there is a surplus of Funds held in escrowy as defined under RESPA, Lender shall account
s0 Borrower for the excess funds in accordan’e wich RESPA. If there is a shortage of Funds held
in escrow, as defined under RESPA, Lender siia’l rotify Borrower as required by RESPA, and
Borrower shall pay to Lender the amount necessas; t+ make up the shortage in accordance with
RESPA, but in no more than 12.moenthly pgymenis ir there is a deficiency of Funds held in
escrow, as defined under RESPA, Lender shall notify” Bestower as required by RESPA, and
Borrower shall pay to Lender the amount necessary to maks ur. the deficiency in accordance with
RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instzame e, Lender shall promptly
refund to Borrower any Funds held by Lender,

4. Charges; Licns. Borrower shall pay all tayes, assessments, chaigr- Tines, and impositions
attributable to the Property which can attain priority over this Securiiy trairement, leasehold
psyments o ground rents on the Property, if any, and Community Associati<a-Dves, Pees, and
Assessments, if any, To the extent tfixt these items are Escrow Items, Borrower shall-nay them in
the manner provided in Section 3. .

Borrower shall promptly discharge any lién which has priority over this Security Irstirument
unless Borrower: (a) agrees in writing to the, payment of the obligation secured by tae lirn in

i C_
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a manner acceptable to Lender, but only so long as Borrower is performing such agreement; (b}
contests the lien in good faith by, or defends against enforcement of the lien in, legal proceedings
which in Lender's opinion operate to prevent the enforcement of the lien while those proceedings
are pending, but only until such proceedings are concluded; or (c) secures from the holder of the
lien sn sgresment satisfactory to Lender subordinating the lien to this Security Instrument. If
Lender determines that any part of the Property is subject to a lien which can attain priority over
this Security Instrument, Lender may give Bogrower & notice identifying the lien. Within 10 days
of the date on which that notice is given, Borrower shall satisfy the lien or teke one or more of
the actions set forth above in this Section 4.

Lender may require Borrower, to pay a onetime charge for a real estate tax verification
andlor reporting service used by Lender in connection with this Loan.

5. Property Insurance, Borrower shall keep the improvements now existing or hereafter
erected on the Property insured sgainst loss by fire, hazards included within the term "extended
coverage,” and any other hazards including, but not limited to, earthquakes and [loods, for which
Lender requires insurence. This insurance shall be maintained in the amounts (including
deductible evels) and for the periods that Lender requires. What Lender requires pursuant to the
sreceding sentences can change during the term of the Loan. The insurance carrier providing the
i surance shall be chosen by Borrower subject to Lender's right to disapprove Borrower’s choice,
wlich right shall not be exercised unreasofiably. Lender may require Borrower to pay, in
conne toa with this Loan, either: {a) a one-time charge for flood zone determination, certification
and trsck g services; or {b) a one"time charge for floud zone determination and certification
services and s:/bsequent charges each time remappings or similar changes oceur which reasonsbly
might affect sich determination or certification. Borrower shall also be responsible for the
payment of any f2ezimposed by the Federal Emergercy Menagement Agency in connection with
the review of any floor;ane determination resulting from an objection by Borrower,

If Berrower fail> t4 2Guintain any of the coverages described above, Lender may obtain
insurance coverage, at Lénder’=.option and Borrower's expense. Lender is under no obtigation to
purchase any particular type or anount of coverage. Therefore, such coverage shall cover Lender,
but might or might not protec: Pt,:;rbwer. Borrower's equity in the Property, or the contents of
the Property, against any risk, hezrdoor liability and might provide greater or lesser coverage
than was previously in effect. Borrower arknowledges that the cost of the insurance coverage so
obtained might significantly exceed the <ust of insurance that Borrower could have obtained. Any
amounts disbursed by Lender undéi this Seriioo. § shall become additional debt of Borrower
secured by this Security Instrument. Thess ainouns shall bear interest at the Note rate from the
date of disbursement and shal! be payable, witii such interest, upon notice from Lender to
Borrower requesting payment. ' i

All insurance policies required by Lender and repc s of such policies shall be subject to
Lender’s right to disapprove such nglicies, shall incluse »'stindard mortgage clause, and shall
name Lender as mortgagee andlor as'an additions! loss payee. Lender shall have the right to hold
the poticies and renewal certificates. If Lender requires, Borrower shall promptly give to Lender
all receipts of paid premiums and rencwal notices, If Borrower ¢otains any form of insurance
coverage, not otherwise required 'py,,l,ender, for damage to, or desimuctina of, the Property, such
policy shall include a standard mogtgage clause and shall pame Lender’az mortgagee andfor as an
additional loss payee. : )

In the event of loss, Borrower shall give prompt notice to the insurance <2rsier and Lender.
Lender may make proof of loss it not made promptly by Borrawer. Unless Ler.der ~»d Borrower
otherwise agree in writing, any insurance proceeds, whether or not the underlying {1surance was
required by Lender, shall be applied'to restoration or repsir of the Property, if the restriaticn or
repair is economically feasible and Lender’s security is not lessened. During sugh ripair’ and

Ir\HIaIs:IE/ / (_
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restotation pericd, Lender shall have the right to hold such insurance proceeds until Lender has
had an opportunity to inspect such 'Property to ensure the work has been completed to Lender's
satisfaction, provided that such inspection shall be undertaken promptly. Lender may disburse
proceeds for the repairs and restoratibn in a single payment or in a series of progress payments as
the work is completed. Unless ah agreement is made in writing or Applicable Law requires
interest to be paid on such insurante’ proceeds,. Lender shall not be required to pay Borrower any
interest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of
Borrower. If the restorstion or repair is not economically feasible or Lender’s security would be
lessened, the insurance proceeds shail be applied to the sums secured by this Security Instrument,
whether of not then due, with the excess, if any, paid to Borrower, Such insurance proceeds shall
be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available
insurance claim and related masters, If Borrower does not respond within 30 days to a notice
from Lender that the insurance carrier has offered to settle a claim, then Lender may negotiate
and settle the claim. The 30-day period will begin when the notice is given. In either event, or if
.ender acquires the Property under Section 22 or otherwise, Borrower hereby assigns to Lender
(aj Borrower's rights to any insuran¢e proceeds in an amount not to exceed the amounts unpaid
viide’ the Note or this Security Instrament, and (b) any other of Borrower's rights {other than the
right10) any refund of unearned premiums paid by Borrower) under all insurance policies
sovetinig fw Property, insofar ag such rights are applicable to the coverage of the Property. Lender
may use the ‘asurance procesds either to repair or restore the Property or to pay amounts unpaid
under the Note‘or this Security Instryment, whether ar rot then due.

6. Occupzony. Borrower shall occupy, establish, and use the Property as Borrower’s
principal residence within 60 days after the execution of this Security Instrument and shall
continve to ocoupy ‘he/Pyiperty as Borrower's principal residence for at least one year after the
date of occupancy, uniess ]ander otherwise agrees in writing, which consent shall not be
unreasonably withheld, or (nles: fx}tf;nuating circumstan:pges exist which are beyond Borrower's
control, '

7. Preservation, Maintenanze.snd Protection of the Property; Inspections. Borrower
shell not destroy, damage or impa'r t.e Property, allow the Property to deteriorate or commit
waste on the Property. Whether or ni - Dorrower is residing in the Property, Borrower shall
maintain the Property in order to preveat the-Tmoperty from deteriorating or decreasing in value
due to its condition. Unless it {s determined pursuant to Section § that repair or restoration is not
econamically feasible, Borrower shall promptiy (epnir the Property if damaged ta avoid further
deterioration or damage. If insursnce or condezvriion proceeds are paid in connection with
damage to, or the taking of, the Progerty, Borjower shull. be responsible for repairing or restoring
the Property only if Lender has released proceeds for sush purposes. Lender may disburse
proceeds for the repairs and restoration in a single paymen?/or'in a series of progress payments as
the work is completed. If the insurance or condemnstion pre.ceeds are not sufficient to repair or
restore the Property, Borrawer is not relieved of Borrower’s obligelion i'or the completion of such
repair or restorstion.

Lender or its agent may make reasonable entries upon and inspectiom of the Property. If it
has ressonable cause, Lender may inspect the imterior of the improvemriis on the Property.
Lender shall give Borrower notice as_the time of or prior to such an interior ii;pection specifying
such reasonable cause. ' b

8. Borrower'’s Loan Application, Borrower shall be in default if, dirng the Loan
application process, Borrower or any persons, or entities acting at the direction of Berrowsr or

4
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with Borrower's knowledge or consent gave materially [alse, misleading, or inaccurate
information or statements to Lendér {or failed to provide Lender with material information) in
connection with the Loan. Material répresentations inciude, bt are not limited to, representations
concerning Borrower’s occupancy of the Property as Borrower’s principal residence.

9. Protection of Lender’s Interest in’the Property and Rights Under this Security
Instrument. I {a) Borrower fails to perform the covenants and agreements contained in this
Security Instrument, {b) there is a [egal proceeding that might significantly affect Lender’s interest
in the Property andlor rights under this Security Instrument (such as & proceeding in bankrupicy,
probate, for condemnation or forfeiture, for enforcement of a lien which may attain priority over
this Security Instrument or to enforce laws or regulations), or (c) Borrower has abandoned the
Property, then Lender may do and pay for whatever is reasonable or appropriate to protect
Lender's interest in the Property and rights under this Security Instrument, including protecting
andlor assessing the value of the Property, and securing andlor repairing the Property. Lender’s
actions can inciude, but are not limited to: (a) paying any sums secured by a lien which has
priority over this Security Instrumert; (b} appearing in court, and (c) paying reasonable attorneys’
lees to protect its interest in the Property andior rights under this Security lnstrument, including
45, secured position in a bankruptcy procesding. Securing the Property includes, but is not limited
%0, entering the Property to make répairs, change locks, replace or board up doors and windows,
drin_wrter from pipes, eliminate building or other code violations or dangerous conditicas, and
have +/li7ies turned on or off. Although Lender may take action under this Section 9, Lender does
not have “c. 6o 8o and is not under any duty or obligation to do so. It is agreed that Lender incurs
no lisbility-for nat taking any or all actions authorized under this Section 9.

Any amorats disbursed by Lender under this Section 9 shall become additional debt of
Borrower secured by this Security I,#strument. These amounts shall bear interest at the Note rate
from the date of disbresernent and shall be payable, with such interest, upon notice from Lender
to Borrower requesting gav.aent.

Tf this Security instiumer*-is on a leasehold, Borrower shall comply with all the provisions
of the lease. If Borrower acqiires /eg title to the Property, the leasehold and the fee title shall not
merge unless Lender agrees to-tae juerger in writing.

10. Mortgege Insurance. i lionder required Mortgage Insurance as & condition of making
the Loan, Borrower shall pay the premizms required ta maintain the Mortgage Insurance in effect.
If, for any reason, the Mortgage Insurance coverage required by Lender ceases to be available from
the mortgage insurer that previously provided Saeh insurance and Borrower was required to make
separately designated payments towsrd the ptsmiuins for Mortgage [nsurance, Borrower shall pay
the premiums required to obtain coverage sube laniially equivalent to the Mortgage Insurance
previously in effect, at a cost substantially equivaiény 10 the cost to Borrower of the Mortgage
Insurance previously in effect, f;'dm an alternate--ioigage insurer selected by Lender. If
subatantially equivalent Mortgage Iine;'urnnce cgyerage s not arailable, Borrower shall continue to

'

pay 1o Lender the amount of the sepirately designated payment that were due when the insuraace
coverage ceased to be in effect. Lender will accept, ves and retain these payments as a
non-refundable loss reserve in lisu of Mortgage Insurance. (such, loss reserve shall be
non-refundable, notwithstanding the fact that the Loan is ultimately.oaidin full, and Lender shall
not be required to pay Borrower any interest or earnings on such less recerve. Lender can no
longer require loss reserve payments if Mortgage Insurance coverage (in-the amount and for the
period that Lender requires) provided by an insurer gelected by Lender again briomes aveilable, is
obtained, and Lender requires sepafﬁcly designated payments toward the premiume 2or Mortgage
Insyrance. If Lender required Mo}‘}gage Insurance as a condition of making' tie Loan and
Borrower was tequired to make ‘s_eparatelyidesignated payments toward the premivmy for

=1
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Mortgage Insurance, Borrower shall pay the premiums required to maintain Mortgage Insurance
in effect, or to provide a non-refundable loss reserve, until Lender's requirement for Mortgage
Insurance ends in sccordsnce with any, written agreement between Borrower and Lender providing
for such termination or until termination is required by Applicable Law. Nothing in this Section
10 affects Borrower's obligation to pgg interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender {or any entity that purchases the Note} for certain
losses it may incur if Borrower does'not repay the Loan as agreed. Borrower is not a party to the
Mortgage Insurance. -

Mortgage insurers evaluate their total risk on ail such insurance in force from time to time,
and may enter into agreements with other parties that share or modify their risk, or reduce losses.
These agreements are on terms and conditions that are sstisfactory to the mortgage insurer and
the other party (or parties} to these sgreements. These agreements may require the martgage
insurer to make payments using aty source of funds that the mortgage insurer may have available
{which may include funds obtained Eom Mortgage Insurance premiums).

As a result of these agreemenis, Lender; any purchaser of the Note, another insurer, any
reinsurer, any other entity, or any affiliate of any of the foregoing, may receive (directly or
indirectly) amounts that derive from (or might be characterized as) a portion of Borrower's
payments for Mortgage Insurance, in exchange for sharing or modifying the mortgage insurer’s
risk, or reducing losses. If such agresment provides that an affiliate of Lender takes a share of the
\nsurer’s risk in exchange for a share of the premiums paid to the insurer, the arrangement is
Jfien termed "captive reinsurance.” Further: -

‘a) Any such agreements will not affect the amounts that Borrower hes agreed to
pey fr Mortgage Insurance, or any other terms of the Loan. Such agreements will not
ine/cas, the amount Borrower will owe for Mortgage [nsurance, and they will not entitle
Borrowei 10 any refund. )

(b) “Ary ech agreements will not affect the rights Borrower has - if any - with
respect to thy Mortgage Insurance under the Homeowners Protection Act of 1998 or eny
cther law. Vhes~vights may include the right 1o receive certain disclosvres, to request
and obtain cancellation of the Mortgage %nsurance, to have the Mortgage Insurance
terminated autonaticallv, and/gr to regeive a refund of any Mortgage Insurance
premiums that werv uzearned at the time bf such cancellation or termination.

11. Assignment of Miscollanéous Proceeds;, Forfeiture. All Miscellaneous Proceeds are
hereby assigned to and shall be piid-jo Lender.

If thegProperty is damagad ~such Miscellancous Proceeds shall be applied to restoration or
repair of the Property, if the restor<tion or repair is economically feasible and Lender’s security is
not lessened, During such repair ars ristoration period, Lender shall have the right to hold such
Miscellansous Proceeds until Lendes~nss had an opportunity to inspect such Property to ensure
the work has been completed to Lend:r's satisfaction, provided that such inspection shall be
undertaken promptly. Lender may pay for tie repairs and:restoration in a single disbursement or
in a series of progress payments 43 the work is completed. Linless en agresment is made in
writing or Applicable Law requiresiipterest to %o jaid on such Misceilaneous Proceeds, Lender
ghall not be required to pay Borrower .any interest-Or/earnings on such Miscelianeous Procesds. If
the restoration or repair is not economically feasit'e 0. Lender’s security would be lessened, the
Miscellaneous Proceeds shall be applied to the:sums serGrel by this Security [nstrument, whether
or not then due, with the excess, if any, paid to Borrowe(, Such Miscellaneous Proceeds shall be
applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in Velue of the Property, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security [ristruinent, whether or not then
due, with the excess, if any, paid to Borrower.

In the event of & partinﬁaking, destruction, or loss in value of the Prcoerty in which the fair
market value of the Property immediately before the partial taking, destruviion, or loss in value is
equal to or greater than the amount of the sums secured by this Security [rstriinent immediately
before the partial taking, destruction, or loss in value, unless Borrower auc Leuder otherwise
agree i writing, the sums seeured by this Security [nstrument shall be reduced by iie emount of
the Miscellaneous Proceeds multipliad by the following Fraction: (a) the total ambuw t of the sums
secured immediately before the partial taking, destruction, or loss in value divided by ! 4 voe fair

[ 1
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market value of the Property immediately before the partial vaking, destruction, or loss in value,
Any balance shall be paid to Borrower.

In the event of a partial zaking, testruction, or loss in value of the Property in which the fair
market value of the Property immediately before the partial taking, destruction, or loss in value is
less than the amount of the sums secured immediately before the partial taking, destruction, or
loss in value, unless Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds
:‘hall be applied to the sums secured by this Security Instrument whether or not the sums are then

ue,

If the Property is abandoned by ‘Borrower, or if, after notice by Lender to Borrower that the
Opposing Party {as defined in the next sentence) offers to make an award to settle claim for
damages, Borrower fails to respond to Lender within 30 days after the date the notice is given,
Lender is authorized to collect and’ apply the Miscellaneous Proceeds either to restoration or
repair of the Property or to the sums secured by this Security Instrument, whether or not then
due, "Opposing Party” means the hird party that owes Borrower Miscellaneous Proceeds or the
party against whom Borrower has a right of action in regard to Miscellaneous Proceeds,

Borrower shall be in default if any sction or proceeding, whether civil or criminal, is begun
that, in Lender’s judgment, could result in forfeiture of the Proicrty or other material
impairment of Lender's interest in the Property or rights under t is Security Instrument.
Darrower can cure such a default and, if scceleration has occurred, reinstate as provided in Section
1%, by cavsing the action or proceeding to be dismissed with 2 ruling that, in Eender’s judgment,
r.ecludes forfeiture of the Property or other material impairment of Lender's interest in the
Pripeity or rights under this Security Instrument. The proceeds of any award or claim for
daraegr. that are attributable to the impairment of [ender's interest in the Property are hereby
assipied ~od shall be paid to Lender. .

All Micc:llaneous Proceeds that.are not applied to restoration or repair of the Property shall
e applied in ‘e order provided for-in Section f

2 Borrowe: Not Released: Forbearance By Lender Not a Waiver. Extension of the
time for paymest-or modification of amortization of the sums secured by this Security
Instrument grazited by Lender to Bprrower or any Successor in Interest of Borrower shall not
operate 1o release the iab lin of Borrower or any Successors in Interest of Borrower, Lender shall
not be required to cotumence proceedings against any Successor in Intesest of Borrower or to
refuse to extend time for payricat or otherwise modify amortization of the sums secured by this
Security Instrument by reasoi: of a.1y demand made by the original Borrower ar any Successors in
Interest of Borrower. Any foirbesrance by Lender in exercising any right or remedy including,
without Hmitation, Lender's accetaree of payments from third persons, entities o Successors in
Interest of Borrower ar in amounts/tess than the amount then due, shall not be a waiver of or
preclude the exercise of any right or ruipay

13. Joint and Several Liability: C-signers; Successors and Assigns Bound. Borrower
covenants and agrees that Borrowor's, obligatic s and Habitity shall be joint and several, However,
any Borrower wﬁg corsigns this Secuity Instr iment but does not execute the Note (a "co*signer"):
(a} is co-signing this Security Instrument only 'o inortgage, grant and convey the co-signer's
interest in the Property under the terms of this/Srurity Instrument; (b} is not personally
obligated to pay the sums secured by this Security Initrinent; and {c} agrees that Lender #nd any
other Borrower can agree to extend, modify, forbear or riake any accommodations with regard to
the terms of this Security Instrument or the Note without tlie <o signer’s consent.

Subject to the provisions of Section 18, any Successor 'n nterest of Borrower who assumes
Borrower’s obligations under this Seourity Instrument in writiug, and is approved by Lender, shall
obtain all of Borrower's rights and benefits under this Security Inst‘ument. Borrower shall not be
released from Borrower's obligations and liability under this Secw.ity Ipsirument unless Lender
agrees to such release in writing. The covenants and agreements of this’Srcurity Instrument shall
bind {except as provided in Section:20) and beefit the successors and ass'gns of Lender,

14, Loan Charges. Lender may charge Borrower fees for services pesfurmed in connection
with Borrower's default, for the purpbse of protecting Lender's interest in theZoperty and rights
under this Security [nstrument, nclyding, but not limited to, attorneys’ fees, piope/iy inspection
and valuation fees. In regard to any.other fees, the absence of express authority a *his Security
Instrument to charge a specific fee to Borrower shall not be construed as a prohibitioa ox, the

K

‘ Initial s:’rp /(-/

Form 3014 1/01

L

m-ﬁ(lL}(owul BETY Page 10 of 15
CVIL 02426409 11:35 AM 6060424246



0907008287 Page: 12 of 17

UNOFFICIAL COPY

charging of such fee. Lender may not charge fees that are expressly prohibited by this Security
Instrument or by Applicable Law. ) .

If the Loan is subject to a law’ which seis maximum loan charges, and that law is finally
interpreted 50 that the interest or other toan charges collected or to be collected in connection
with the Loan ezceed the permitted limits, then: {a) any such Joan charge shall be reduced by the
amount, necessaty to reduce the charge to the permitted limit; and (b) any sums already collected
from Borrower which exceeded .r"mitted litnits will be refunded to Borrower, Lender may
choose to make this refund by reﬁ'}%mg the principal owed under the Note or by making & direct
payment to Borrower, If & refund feduces principal, the reduction will be treated as a Apartial
prﬁ:jpnymem without any prepayment charfe whether or not a pregayment charge is provided for
under the Note). Borrower’s acceptafice of any such refund made by direct payment to Borrower
will constitute a waiver of any right of action Borrower might have arising out of such
overcharge.

15, Notices. All notices given by Borrower or Lender in connection with this Security
Instrument must be in writing. Any notice to Borrower in connection with this Security
Instrument shall be deemed to have been given to Borrower when mailed by first class mail or
when actually delivered to Borrower's natice address if sent by other means. Notice to any one
Borrower shall constitute notice to?sll Bortowers unless Applicable Law expressly requires
atherwise. The notice address shall be the Property Address unless Borrower has designated a
substitute notice address by notice to Lender. Borrower shall promptly notify Lender of
Borrower's change of address. If Lender specifies a procedure for reporting Borrower’s change of
afidress, then Borrower shall only report a change of address through that specified procedure.
Ticiesiay be only one designated motice address under this Security Instrument at any one time,
Any aoure to Lender shall be given by delivering it of by muailing it by first clsss mail to
Lender’s adiress stated herein unless Lender has designated another address by notice to
Borrower: Ay cotice in connection with this Security Instrument shall not be deemed to have
been given to Leader until actually reccived by Lender. If any notice required by this Security
Instrument is also.coquired under Applicable Law, the Applicable Law requirement will satisfy the
corresponding requirement under this Security Tnstrument.

16. Governing La'r: Severability; Rules of Construction. This Security Instrument shall
be governed by federai Juw and the law of the jurisdiction in which the Property is located. All
rights and obligations contai=ct.in this Security Instrument are subject to any requirements and
limitations of Applicable L w. Applicable Lav might explicitly or implicitly allow the parties to
agree by contract or it mighi-besilent, but séch silence shalt not be construed us a prohibition
agiinst agreement by contract, [+ -the event thet any provision or clause of this Security
Instrument or the Note conflicts!with Applicable Law, such conflict shall not affect other
provisions of this Security Instrupier” or the Note which can be given effect without the
conflicting provision. .

As used in this Security Instrument: fa} words of the masculine gender shall mean and
include corresponding neuter words or words of the feminine gender; (b? words in the singular
shall mean and include the piural and vice verss; and (¢} the word "may” gives sole discretion
without any obligation to take any action, )

17. Borrower's Copy. Borrower shall be givin <no copy of the Note and of this Security
Instrument. L ;

18. Transfer of the Property or & Beneficial lutriest in Borrower. As used in this
Section 18, "Interest in the Property” means any legsl Lr Gereficial interest in the Property,
including, but not limited to, those beneficial interests transiérred in.» bond for deed, contract for
deed, installment sales contract or. escrow agreement, the intent of whici, is the transfer of title by
Borrower at a future date to a purchaser. . ‘e

If all or any part of the Property or any Ieterest in the Property 25-0id or transferred {or if
Borrower is not a natural person and a beneficial interest in Borrower U5 sold or transferred)
without Lender’s prior written consent, Lender may require immediate zayrient in full of all
sums secured by this Security Instrument. However, this option shall not be’e ercised by Lender
if such exercise is prohibited by Applicable Law. .

If Lender exercises this aption, Lender shall give Borrower notice of acceleraticn. The notice
shall provide a period of not less then 30 days from the date the notice is given in accorsancey, with
Section 15 within which Borrowsr must pay all sums secured by this Secusity Inst-umeat If

b ¥ < [L/
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Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any
remedies permitted by this Security Instrument without further notice or demand on Borrower,

19. Borrower’s Right to Reinstate After Acceleration. If Borrower meets certain
conditions, Borrower shall have the right to have enforcement of this Security Instrument
discontinued at any time prior to the esrliest of: {a) five days before sale of the Property pursuant
to Section 22 of this Security Instrument; {(b) such other period as Applicable Law might specify
for the termination of Borrower’s #ight to reinstate; ar (¢} entry OF a judgment enforcing this
Security Instrument. Those conditions are that Borrower: (a)} pays Lender all sums which then
would be due under this Security Instrument snd the Note as if no acceleration had occurred; (b}
cures any default of any other covenants or agreements; {c) pays all expenses incurred in enforcing
this Security Instrument, including, but not limited to, reasonable attorneys’ fees, property
inspection snd vsluation fees, and ‘other feed incurred for the purpose of protecting Lender’s
interest in the Property and rightd {ifider this Security Instrument; and {d) takes such action as
Lender may reasonably require to assure that Lender’s interest in the Property and rights under
this Security Instrument, and Borrewer’s obligation to pay the sums secured by this Security
Instrument, shall continue unchanged unless as otherwise provided under Applicable Law, Lender
may require that Borrower pey such reinstatement sums and expenses in one or more of the
following forms, as selacted by Lender: (a) cash; (b) money order; (c) certified check, bank check,
‘reasurer’s check or cashier's check, provided any such check is drawn upon an institution. whose
depusits are insured by a federal sgency, instrumentslity or entity; or (d} BElectronic Funds
“ransfer. Upon reinstatement by Borrower, this Security Instrument and obligations secured
herety shall remain fully effective as if no acceleration had occurred. However, this right to
reirist<ic shall not apply in the case:of acceleration under Section 18.

20 8ate of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial
interegt it the Note (together with ‘this Security Instrument) can be sold one or more times
without priel nictice to Borrower. A'sale might result in 2 chenge in the entity (known as the
"Loan Servicer ) ihat collscts Periodic Payments due under the Note and this Security Instrument
and performs otier"mortgage loan servicing obligations under the Note, this Security Instrument,
and Applicable Law, There also might be one or mare changes of the Loan Servicer unrelated to a
ssle of the Note, If there iz 2.change of the Loan Servicer, Borrower will be given written notice of
the change which will strie the name and address of the new Loan Servicer, the address to which
payments should be made erd ary ather information RESPA requires in connection with a notice
of transfer of servicing. If te Nace is.sold and thereafter the Loan is serviced by 8 Loan Servicer
other than the purchaser of e Nute] the mortgage loan servicing obligations to Borrower will
remain with the Loan Servicer ¢+ k. transferred to a successor Loan Servicer and are not assumed
by the Nate purchaser unless othervige rovided by the Note purchaser,

Neither Borrower nor Lender niav’rnmmence, join, or be joined to any judicial action (as
either an individual litigant or the; mem ber of a class) that arises from the other party’s actions
pursuant to this Security Instrumént or tliat u'leges that the other party has breached any

rovision of, or any duty owed by reason of; this gecurity Instrument, until such Borrower or

ender has notified the other party. {with such nutics given in compliance with the requirements
of Section 15) of such alleged breach and afforded Ziie other party hereto a reasonable period after
the giving of such notice to take corrective dctior. J* Applicable Law provides a time period
which must elapse before certain agtion can be taken/ thst time period will be deemed to be
reasonable for purposes of this paragraph. The notice ¢i <cusleration and opportunity to cure
given to Borrower pursuant to Section 22 and the notive of aceeleration given to Borrower
pursuant to Section 18 shall be deemed to satisfy the noticc and opportunity to take corrective
action provisions of this Section 20.

2[, Hazardous Substances.- As used in this Section 21; (s} "Hrzardous Substsnces” are
those substances defined as toxic of hiazardous substances, pollutants, ¢t ~rastes by Environmental
Law and the following substances; gasoline, kerosene, other flammabic or toxic petroleum

roducts, toxic pesticides and herbicides, volatile solvents, materials contrining asbestos or
ormaldehyde, and radioactive matggials; (b) "Environmental Law™ means fedaral’laws and laws
of the jurisdiction where the Property is located that relate 10 health, safety or Gnvironmental
protection; (¢} "Environmenta! Cleanup” includes eny response sction, remedisl action, or
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removal action, as defined in Environmental Law; and {d) an "Environmental Condition™ means
a condition that can cause, cantribute 10, or otherwise trigger an Environmental Cleanup.

Borrower ghall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances, or threaten o release any Hazardous Substances, on or in the Property.
Borrower shail not do, nor allow dnyone else to do, anything affecting the Property (a) that is in
violation of any Environmentsl Law, (b) which creates an Environmental Condition, or (c)
which, due to the presence, use, or release of 8 Hazardous Substance, creates a condition that
adversely affects the value of the Property. The preceding two sentences shall not apply to the
presence, use, or storage on the Property of small quantities of Hazardous Substances that are
generally recognized to be appropriate to normal residdutial uses and to maintenance of the
Property (inciuding, but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, ¢laim, demand,
lawsuit or other action by any governmental or regulatory agency or private party involving the
Property and any Hazardous Substance or E{wironmental Law of which Borrower has actual
knowledge, (b} any Environmental éondition, ‘including but not limited 1o, any spilling, leaking,
discharge, release or threat of release of any Hazardous Substance, and {c) any condition caused by
the presence, Use or relesse of a Hazardous Substance which adversely affects the value of the
Property. It Borrower lesrns, or i8,notified by sny governmental or regulatory authority, or any
Jrivate party, that any removal or.gther remediation of any Hazardous Substance affecting the
Praperty is necessary, Borrawer shall promptly take all necessary remedis! actions in accardance
wiin, Environmental Law. Nothing herein shall create any obligation on Lender for an
Eavireamental Clesnup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as
foltows: .

22.-Acicleration; Remedies, Lender shall give notice to Borrower prior to
acceleration forfowing Borrower’s breach of any covenant or agreement in this Sccurity
Instrument ‘{bat-not prior to acceleratipn under Section 18 unless Applicable Law
provides otlicrwise). The notice shall specify: {a} the default; {b) the action required to
cure the default; () 5 date, not less than: 30 days from the date the notice is given to
Borrower, by whicii (h¢ default:mpst be cyred; and (d} that failure to cure the default on
or before the date specifirain the notice may result in acceleration of the sums secured
by this Security Instrumnt, foreciosure by judicial proceeding and sale of the Property.
The notice shail further inforsai Borrower of the right to reinstate after accelerstion and
the right 1o assert in the foreciocure proceeding the nonexistence of a defavlt or any
other defense of Borrower to accglrration and foreclgsure. If the default is not cured on
or before the date specified in tiie Zotice, Lender at its option may require immediste
payment in full of all sums secured iy thi= Security Instrument without further demand
and may foreclose this Security Instriment by judicial proceeding. Lender shall be
entitled to collect all expenses incurred io pursving the remedies provided in this Section
22 ipcluding, but not limited 1o, redsonable attorneys’ fees and costs of title
evidence. N o

23. Release. Upon payment of all sums secured oy his Security Instrument, Lender shall
release this Security Instrument. Borrower shail pay any secrrdation costs, Lender may charge
Borrower a fes for relessing this Security Instrument, but oniv-iT the fee is paid to 4 third party
for services rendered and the charging of the fee is permitted under Jipplicable Law.

24, Waiver of Homestead. In accordance with 1llinois law, the/Sorrower hereby releases
and waives all rights under and by virtue of the lllinois homestead exemoiion laws.

25. Placement of Coliateral Protection Insurance, Unless Borrowi—pravides Lender
with evidence of the insurance coverage requifed by Borrower's agreement with ).ander, Lender
may purchese insurance at Borrower's expense to protect Lender’s interest; in' Borrower's
collateral. This insurance may not pay,but need not, protect Borrower's interests The covoraze that
Lender purchases may not pay any cjaim that Borrower makes or any claim that js miide a;ainst
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agsinst Borrower in connection with the collatersl. Borrower may fater cancel any insurance

urchased by Lender, but only after.providing Lender with evidence that Borrawer has obtained
insurance as required by Borrower's snd Lender's agreement. If Lender putchases insurance for
the collateral, Borrawer will be responsible for the costs of thet insurance, including interest and
any other charges Lender may impose in connection with the placement of the insurance, until the
effective date of the cancellation or expiration pf the insurance. The costs of the insurance may be
added to Borrower's total outstanding balance or obligation. The costs of the insurance may be
more than the cost of insurance Borrpwer may be able to ?btain on its own.

BY SIGNING BELOW, Borrower accepts and & ees to the terms and covenants contained
in this Security Instrument and in sny Rider executed by Borrower and recorded with it.

Witnesses: 2
Ao O~
\ : (wi (Seal)
THOMAS P KERWIN -Borrower
.
4 ; {Seal)
) DIVINA © KERWIN ~-Borrower
. i
. 'f'r . n
P {Seal) - (Seal)
-Blirriwer ' -Borrower
{Seal) /. {Seal)
‘ ;_-éBurmwer‘ -Borrower
{Seal) /> (Seal)
-Borrower -Borrower
—6iLlwo o) L Page 14 of 15 Form 3014 1/01
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STATE OF ILLINOIS, County ss. (e~
I, ez s Pociie T , a Notary Public in and for said county and

state do hereby certify that

Dy d ¢ wERenad AN TRemAs D izl

personally known to me to be the same person(s} whose name(s) subscribed to the foregoing
instrument, appeared before me this day in person, and acknowledged that helshelthey signed and
defivered the said instrument as histher/their free and voluntary act, for the uses and purposes

therein set forth, .
Given under my hand and official seal, this 9,._)'5 day of  mMAfear)  Dec?] .

My Commission Expires: g "“' (O C/e - QJQZ‘?Z

Notary Public

Official Seal
Chris Poallot
Notary P State of tllinois

My Commiazio’: Expires 08/04/2010
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CHICAGO TITLE INSURANCE COMPANY
COMMITMENT FOR TITLE INSURANCE
SCHEDULE A (CONTINUED)

ORDER NO.: 1580 000227793 01580

THE LAND REFERRED TO IN THIS COMMITMENT IS DESCRIBED AS FOLLOWS:

LOT 2 IN JUDGE-HINMAN SUBDIVISION, BEING A SUBDIVISION OF LOT 6 (EXCEPT THE EAST
37.0 THEREOF) AND ALL OF LOT 7 AND THE WEST 55.0 FEET OF LOT 8 IN BLOCK 21 IN THE
SUBDIVISION OF BEING A SUBDIVISION 18, 21, 22 AND 23 IN J. C. GARLAND'S ADDITION
TO WINNETKA, BEING A SUBDIVISION OF THE NORTH 120 ACRES OF THE SOUTHWEST 1/4 OF
SECTION 21, TOWNSHIP 42 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COMWTY, ILLINOIS.
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