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Document Prepared By And
When Recorded Return To:
Kenneth J. Donkel, Esq.
7220 W. 194" St., Suite 105
Tinley Park, IL. 60487

JUNIOR MORTGAGE - ILLINOIS REAL ESTATE

THIS JUNIOR MORTGA/G , Illinois Real Estate ("Mortgage") is made as of the 3nd day
of February, 2009, by the undersigie torrower(s), guarantor(s) and/or other obligor(s)/pledgor(s)
(collectively the "Mortgagor") in favor of Drane Blink d/b/a Blink Appliance (the "Mortgagee")

1 MORTGAGE/SECURITY INTEREST

a, Grant of Mortgage/Security Interest. The Mortgagor hereby mortgages and warrants,
conveys, grants and collaterally assigns to the Mortgagee (h2 Mortgaged Property (defined below)
to secure all of the Mortgagor's Obligations (defined beléw Vto the Mortgagee. The intent of the
parties hereto is that the Mortgaged Property secures all Obiigations of the Mortgagor to the
Mortgagee, whether now or hereafter existing, between the Mortgagor and the Mortgagee or in favor
of the Mortgagee, including, without limitation, any note, any loan or sezurity agreement, any lease,
any other mortgage, deed of trust or other pledge of an interest in real or personal property, any
guaranty, any letter of credit or reimbursement agreement or banker's acceptance, any agreement
for any other services or credit extended by the Mortgagee to the Mortgagor even though not
specifically enumerated herein and any other agreement with the Mortgagee i*ogether and
individually, the "Loan Documents").

b. "Mortgaged Property” means all of the following, whether now owned or existing or
hereafier acquired by the Mortgagor, wherever located: all the real estate described below or in
Exhibit A attached hereto (the "Land"), together with all buildings, structures, fixtures, equipment
and furnishings used in connection with the operation of the Land and improvements, and all other
improvements now or hereafter constructed, affixed or located thereon (the "Improvements") (the
Land and the Improvements collectively the "Premises "}; TOGETHER with any and all easements,
rights-of-way, licenses, privileges, and appurtenances thereto, and any and all leases or other
agreements for the use or occupancy of the Premises, all the rents, issues, profits or any proceeds
therefrom and all security deposits and any guaranty of a tenant's obligations thereunder
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(collectively the "Rents "); all awards as a result of condemnation, eminent domain or other decrease
in value of the Premises and all insurance and other proceeds of the Premises.

The Land is described as follows (or in Exhibit A hereto if the description does not appear below):
Address: 109 Single Tree Road, Orland Park, Illinois 60462

PIN #27-07-404-013-0000

c. "Obligations" means all loans and extensions of credit by the Mortgagee to DAVID
GHEZZI AN JULIE A. GHEZZ1 (collectively, the "Borrower") including those obligations
evidenced by ths Note dated February 3, 2009 i the initial principal amount $75,025.70, and any
extensions, rencwals, restatements and modifications thereof and all principal, interest, fees and
expenses relating théreto (the "Note") and a certain Mortgage dated the date of the Note between
the Mortgagee and Bormoveer (the "Loan Agreement"); and also means all the Borrower’s and
Guarantor's debs, liabiliti s, obligations, covenants, warranties, and duties to the Mortgagee (plus
its affiliates), whether now of bircafter existing or incurred, whether liquidated or unliquidated,
whether absolute or contingent, Wheer arising out of the Loan Agreement, the Guaranties or any
of the other Loan Documents or otherwice, and regardless of whether such Obligations arise out of
existing or future credit granted by the Moitgagee to any Borrower, to any Mortgagor and others,
to others guaranteed, endorsed or otherwise. secured by any Mortgagor or to any debtor-in-
possession/successor-in-interest of any Mortgrgor, and principal, interest, fees, expenses and
charges relating to any of the forcgoing, includirg, without fimitation, costs and expenses of
collection and enforcement of this Mortgage, attorncys’ fees of both inside and outside counsel and
environmental assessment remediation costs, The interest rate and maturity of such Obligations are

.-as described in the documents creating the indebtedness se‘wed hereby. Capitalization terms used
in this Mortgage and not otherwise defined therein shall have the incanings ascribed to them in the
Loan Agreement.

d. Homestead, The Premises are the homestead of the Mortgago!.: The Mortgagor and
mortgagor’s spouse release and waive all rights under and by virtue of the hon:esi=ad exemption
laws of the State of Illinois.

2. WARRANTIES AND COVENANTS

In addition to all other warranties and covenants of the Mortgagor under the Loan
Documents which are expressly incorporated herein as part of this Mortgage, including the
covenants to pay and perform all Obligations, and while any partofthe credit granted the Mortgagor
under the Loan Documents is available or any Obligations of the Mortgagor to the Mortgagee are
unpaid or outstanding, the Mortgagor continuously warrants and agrees as follows:

a. Warranty of Title/Possession. The Mortgagor warrants that she has sole and exclusive title

to and possession of the Premises, excepting only the following "Permitted Encumbrances": the
mortgage lien and other secutity interests granted to MB FINANCIAL BANK, N.A. pursuant
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Mortgages dated January 14, 2005 and August 16, 2006, (the "Senior Mortgages") and related
documents ("Senior Lender") restrictions and casements of record, and zoning ordinances (theterms
of which are and will be complied with, and in the case of easements, arc and will be kept free of
encroachments), taxes and assessments not yet duc and payable and those Permitted Encumbrances
set forth on Exhibit B attached hereto (except that if no Exhibit B is attached, there will be no
additional Permitted Encumbrances). The lien of this Mortgage, subject only to Permitted
Encumbrances, is and will continue to be a valid lien upon all of the Mortgaged Property.

b. Maintenance; Waste; Alteration, The Mortgagor will maintain the Premises in good and
tenantable condition and will restore or replace damaged or destroyed improvements with items of
at least eqaal-utility and value. The Mortgagor will not commit or permit waste to be committed on
the Premises. This Mortgagor will not remove, demolish or materially alter any part of the Premises
without Mortgagae's prior written consent, except the Mortgagor may remove a fixture, provided
the fixture is promptiy ‘eplaced with another fixture of at least equal utility. The replacement fixture
will be subject to the lier znd security of this Mortgage.

c. Transfer and Liens! 7hc Mortgagor will not, without the prior written consent of the
Mortgagee, which may be withhsld. in the Mortgagee's sole and absolute discretion, either
voluntarily or involuntarily; (a) sel;, aseign, lease or transfer, or permit to be sold, assigned, leased
or transferred, any part of the Premises, orany interest therein; or (b) pledge or otherwise encumber,
create or permit to exist any mortgage, pleygze, lien or claim for lien or encumbrance upon any part
of the Premises or interest therein, except for the Permitted Encumbrances,

d. Escrow. Subject to the prior rights of the-Genior Lender, after written request from the
Mortgagee, the Mortgagor will pay to the Mortgagee suflicient funds at such time as the Mortgagee
designates, to pay (a) the estimated annual real estate taxesiard assessments on the Premises; (b)all
property or hazard insurance premiums when due; and (c)-cstimated annual homeowner’s
association assessment Interest will not be paid by the Mcrtgagee on any escrowed funds.
Escrowed funds may be commingled with other funds of Mortgagee. All escrowed funds are hereby
pledged as additional security for the Obligations.

e. Taxes, Assessments and Charges. The Mortgagor will pay before they become delinquent
all taxes, assessments and other charges now or hereafter levied or assessed againstihe Premises,
against Mortgagee based upon this Mortgage or the Obligations secured by this Morigage, or upon
the Mortgagee's interest in the Premises, and deliver to the Mortgagee receipts showing timely

payments.

f. Insurance. The Mortgagor will continually insure the Premises against such perils or
hazards as the Mortgagee may require, in amounts, with acceptable co-insurance provisions, not less
than the unpaid balance of the Obligations or the full replacement value of the Improvements,
whichever is less. The policies will contain an agreement by each insurer that the policy will not
be terminated or modified without at least thirty (30) days' prior written notice to the Mortgagee and
will contain a mortgage clause acceptable to the Mortgagee; and, subject to the rights of the Senjor
Lender, the Mortgagor will take such other action as Mortgagee may reasonably request 1o ensure
that the Mortgagee will receive the insurance proceeds from the Improvements, The Mortgagor
hereby assigns all insurance proceeds to and irrevocably directs, while any Obligations remain
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unpaid, any insurer to pay, subject to the rights of the Senior Lender, to the Mortgagce the proceeds
of all such insurance and any premium refund; and, subject to the rights of the Senior Lender,
authorizes the Mortgagee to endorse the Mortgagor’s name to effect the same, to make, adjust or
settle, in the Mortgagor's name, any claim on any insurance policy relating to the Premises. Subject
to the rights of the Senior Lender, the proceeds and refunds will be applied in such manner as the
Mortgagee, in its sole and absolute discretion, determines to rebuilding of the Premises or to
payment of the Obligations, whether or not then due and payable.

g Condemnation. Subject to the rights of the Senior Lender, the Mortgagor will pay to the
Mortgagee 2ll compensation received for the taking of the Premises, or any part thercof, by a
condemnatiex proceeding (including payments in compromise of condemnation proceedings), and
all compensation received as damages for injury to the Premises, or any part thereof. The
compensation wi'i te applied in such manner as the Mortgagee, in its sole and absolute discretion,
determines to rebwilaing of the Premises or to payment of the Obligations, whether or not then due
and payable.

h. Environmental Mafte s~ The following warranties and covenants are subject to those
exceptions set forth on Exhibit C attached hereto (except that if no Exhibit C is attached, there will
be no exceptions). There exists nc.uncorrected violation by the Mortgagor of any federal, state or
local laws (including statutes, reguieticns, ordinances or other governmental restrictions and
requirements) relating to the discharge oi'ai rollutants, water pollutants or process waste water or
otherwise relating to the environment or Hazard=us Substances as hereinafter defined, whether such
laws currently exist or are enacted in the future (eollectively "Environmental Laws") with respect
to the Land. The term "Hazardous Substances” will mean any hazardous or toxic wastes,
chemicals or other substances, the generation, possession or existence of which is prohibited or
governed by any Environmental Laws. The Mortgagor isrot subject to any judgment, decree, order
or citation, or a party to (or threatened with) any litigation o1 administrative proceeding with respect
to the Land, which asserts that the Mortgagor (a) has violated any Environmental Laws; (b) is
required to clean up, remove or take remedial or other action viith respect to any Hazardous
Substances (collectively "Remedial Action"); or (¢) is required to pay sl or a portion of the cost
of any Remedial Action, as a potentially responsible party. There are not now, nor to the
Mortgagor's knowledge after reasonable investigation have there ever oeen; any Hazardous
Substances (or tanks or other facilities for the storage of Hazardous Substances) stored, deposited,
recycled or disposed of on, under or at the Land by the Mortgager during the periods that the
Mortgagor owned or occupied such real estate, which if present on the real estate o1 in soils or
ground watet, could require Remedial Action. To the Mortgagor's knowledge, there are ne proposed
or pending changes in Environmental Laws which would adversely affect the Mortgagor or its
business, and there are no conditions existing currently or likely to exist while the Loan Documents
are in effect which would subject the Mortgagor to Remedial Action or other liability. The
Mortgagor currently complies with and will continue to timely comply with all applicable
Environmental Laws with respect to the Land; and will provide Mortgagee, immediately upon
receipt, copies of any correspondence, notice, complaint, order or other document from any source
asserting or alleging any circumstance or condition which requires or may require a financial
confribution by the Mortgagor or Remedial Action or other response by or on the part of the
Mortgagor under Environmental Laws, or which seeks damages or civil, criminal or punitive
penalties from the Mortgagor for an alleged violation of Environmental Laws with respect to the
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Land. In the event of any such circumstances or condition, the Mortgagor agrees, at its expense and
at the request of Mortgagee, to permit an environmental audit solely for the benefit of Mortgagee,
to be conducted by Mortgagee or an independent agent selected by Mortgagee and which may not
be relied on by the Mortgagor for any purpose. These provisions shall not relieve the Mortgagor
from conducting its own environmental audits or taking any other steps necessary fo comply with
Environmental Laws,

The Mortgagor hereby represents and warrants that the execution and delivery of this
Mortgage is not a transfer of "real property,” as "real property" is defined in the [llinois Responsible
Property Transfer Act (765 ILCS 90/1 et s€q.), as said Act may be amended from time to time, or,
if the exe<ution and delivery of this Mortgage is "real property”" as defined in sajd Act, then the
Mortgagor herely represents and warrants that it has complied with the provisions thereof.

L Assignment.” Other than as assigned to the Senior Lender, the Mortgagor will not assign,
in whole or in part, witliout the Mortgagee's prior written consent, the rents, issues or profits arising
from the Premises.

i Right of Inspection. For scad cause and upon prior writlen notice, the Mortgagee may
enter and inspect the Premises.

k. Waivers by Mortgagor. To the freatest extent that such rights may then be lawfully
waived, the Mortgagor hereby agrees for itscif and any person claiming under the Mortgage that it
will waive and will not, at any time, insist uport or plead or in any manner whatsoever claim or take
any benefit or advantage of: (a) any exemption, stay. ¢xtension or moratorium law now or at any
time hereafter in force; (b) any law now or hereariér'in force providing for the valuation or
appraisements of the Premises or any part thereof prior'ts uny sale or sales thereof to be made
pursuant to any provision herein contained or pursuant to the decra=. judgment or order of any court
of competent jurisdiction; (c) to the extent permitted by law, anv lav now or at any time hereafter
made or enacted granting a right to redeem from foreclosure or any other rights of redemption in

connection with foreclosure with foreclosure of this Mortgage; (d) any stzeute any time hereafter in
force; or (¢) any right to require marshaling of assets by Mortgagee.

1. Assignment of Rents and Leases. Subject to the rights of the Senior Ler.der, the Mortgagor
assigns and transfers to the Mortgagee, as additional security for the Obligations, aif zisht, title and
interest of the Mortgagor in and all leases which now exist or hereafter may be executea hy or on
behalf of the Mortgagor covering the Premises and any extensions or renewals thereof, togetter with
all Rents, it being intended that this is an absolute and present assignment of the Rents.
Notwithstanding that this assignment constitutes a present assignment of leases and rents, the
Mortgagor may collect the Rents and manage the Premises, but only if and so long as a default has
not occurred. If a default occurs, the right of the Mortgagor to collect the Rents and to manage the
Premises shall thereupon automatically terminate and such ri ght, together with other rights, powers
and authorizations contained herein, shall belong exclusively to the Mortgagee. This assignment
confers upon Mortgagee a power coupled with an interest and cannot be revoked by the Mortgagor.
Upon the occurrence of a default, the Mortgagee, at its option without notice and without secking
or obtaining the appointment of a receiver or taking actual possession of the Premises may: (a)give
notice to any tenant(s) that the tenant(s) should begin making payments under their lease
agreement(s) directly to the Mortgagee or its designee; (b) commence a foreclosure action and file
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and that the Mortgagor should enforce the terms of the lease(s) to ensure prompt payment by
tenant(s) under the lease(s). All Rents received by the Mortgagor shall be held in trust by the
Mortgagor for the Mortgagee. All such payments received by Mortgagee may be applied in any

and the Obligations. The Mortgagor agrees to hold each tenant harmless from actions relating to
tenant's payment of Rents to the Mortgagee,

3. RIGHTS AND DUTIES OF THE MORTGAGEE

In‘adfition to all other rights (including setoff) and duties of the Mortgagee under the Loan
Documents /which are expressly incorporated herein as a part of this Mortgage, the following
provisions wiil-alsc apply:

a. Mortgagee Autborized to Perform for Mortgagor. Ifthe Mortgagor fails to perform any
of the Mortgagor's dutics ~r covenants set forth in this Mortgage, subject to the rights of the Senior
Lender, the Mortgagee may ejform the duties or cause them to be performed, including, without
limitation, signing the Mortgagor's name or paying any amount so required, and the cost, with
interest at the default rate set forth in the Loan Documents, will immediately be due from the
Mortgagor to the Mortgagee from thd dise of expenditure by the Mortgagee to date of payment by
the Mortgagor, and will be one of the Obligziions secured by this Mortgage. All acts by Mortgagee
are hereby ratified and approved, and the Mortgagee will not be liable for any acts of commission
or omission, nor for any errors of Judgment or mistakes of fact or law.

4. DEFAULTS AND REMEDIES

The Mortgagee may enforce its rights and remedies ander this Mortgage upon default. A
default will oceur ifthe Mortgagor fails to comply with the terms of ary Loan Documents (including
this Mortgage or any guaranty by the Mortgagor) or a demand for Faywent is made under a demand
loan, or the Mortgagor defaults on any other mortgage affecting the Lard, or if any other obligor
fails to comply with the terms of any Loan Documents for which the Mertgagor has given the
Mortgagee a guaranty or pledge. Upon the occurrence of a default, the Mortgagze may declare the
Obligations to be immediately due and payable.

a, Camulative Remedies; Waiver. In addition to the remedies for default set forta i1y the Loan
Documents, including acceleration, the Mortgagee upon default will have all other iigats and
remedies for default available by law or equity including foreclosure of this Mortgage. The rights
and remedies specified herein are cumulative and are not exclusive of any rights or remedies which
Mortgagee would otherwise have, With respect to such rights and remedies:

L Receiver; Mortgagee-In-Possession, Upon the commencement or during the
pendency of any action to foreclose this Mortgage, the Mortgagee will be entitled, as a
matter of right, without notice or demand and without giving bond or other security, and
without regard to the solvency or insolvency of the Mortgagor or to the value of the
Premises, to have a receiver appointed for all or any part of the Premises, which receiver will
be authorized to collect the rents, issues and profits of the Premises during the pendency of
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such foreclosure action, and until discharged, and to hold and apply such rents, issues and
profits, when so collected, as the court will from time to time direct. Without limitation of
the foregoing, the Mortgagor hereby authorizes the Mortgagee to be placed in possession of
the Premises during foreclosure, whether the Premises are residential or not, and, for so long
as Mortgagee shall remain in possession of the Premises, the Mortgagee shall have the
power and authority to operate, manage and control the Premises, including, without
limitation, the right to receive the rents, issues and profits of the Premises, perform all
maintenance and make all repairs and replacements, enter into leases, and amend, cancel,
renew, modify and terminate the same.

il Agreement to State Foreclosure Statutes. The Mortgagor agrees that in the event
of forecigsure of this Mortgage, the Mortgagor will be bound by the provisions of Section
735 ILCE5/15-1101 et seq., as the same may be amended or renumbered from time to time,
whichever riay be applicable to the Premises, permitting Mortgagee (at its option) to waive
the right to a deficiency judgment and shorten the length of the redemption period in the
event of the foreciusure.

iii.  Waiver by the Morigagee. The Morlgagee may permit the Mortgagor to attempt
to remedy any default withcit waiving its rights and remedies hereunder, and the Mortgagee
may waive-any default without-waiving any other subsequent or prior default by the
Mortgagor. Furthermore, delay ¢ii*22 part of the Mortgagee in exercising any right, power
or privilege hereunder or at law wili not operate as a waiver thereof, nor will any single or
partial exercise of such right, power or.privilege preclude other exercise thereof or the
exercise of any other right, power or privilege. No waiver or suspension will be deemed to
have occurred unless the Mortgagee has expressiyaereed in writing specifying such waiver
Or suspension.

iv. Attorneys' Fees and Other Costs. Attomneyx' fess and other costs incurred in
connection with foreclosure of this Mortgage may be réccvered by the Mortgagee and
included in any judgment of foreclosure.

3. MISCELLANEQUS

In addition to all other miscellaneous provisions under the Loan Docufmants which are
expressly incorporated as a part of this Mortgage, the following provisions will also pply:

a. Term of Mortgage. The Lien of this Mortgage shall continue in fuil force and effect until
this Mortgage is released.

b. Time of the Essence. Time is of the essence with the respect to payment of the Obligations,
the performance of all covenants of the mortgagor and the payment of taxes, assessments, and
similar charges and insurance premiums.

C. Subrogation. The Mortgagee will be subrogated to the lien of any mortgage or other lien

discharged, in whole or in part, by the proceeds of the Note or other advances by the Mortgagee, in
which event any sums otherwise advanced by the Morigagee shall be immediately due and payable,
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with interest at the default ratc set forth in the Loan Documents from the date of advance by
Mortgagee to the date of payment by the Mortgagor, and will be one of the obligations secured by
this Mortgage.

d. Choice of Law. Foreclosure of this Mortgage will be governed by the laws of the state of
Illinois. For all other purposes, the choice of law specificd in the Loan Documents will govern.

e. Severability. Invalidity or unenforceability of any provision of this Mortgage shall not
affect the validity of enforceability of any other provision.

f. Eatire Agreement. This mortgage is intended by the Mortgagor and the Mortgagee as a
final expressiowof this Mortgage and as a complete and exclusive statement of its terms, there being
no conditions 1o 4ne full effectiveness of this Mortgage. No parol evidence of any nature shall be
used to supplement crmodify any terms.

g Subordination. Tais is a junior mortgage on the Mortgaged Property and is subject and
subordinate in each and eviry rzspect to any and all rights of any kind created by the Senior
Mortgage. So long as the Senior Martgage is in effect, in the event of any conflict between the
provisions of this Mortgage and th= Senior Mortgage, the provisions of the Senior Mortgage shall
prevail. Any waiver or forbearance oy the Senior Lender under the loan documents executed in
connection with the Senior Mortgage skai not impair the priority of its lien under such loan
documents. Notwithstanding any other provisisi herein to the contrary, the failure by Mortgagor
to provide to Mortgagee any dollar amounts oy any.documents as may be required herein because
such amounts or documents are required to be déposited with Senior Lender pursuant to the
provisions of the Senior Mortgage shall not be deemed 4 default hereunder. Notwithstanding any
other provision herein to the contrary, the failure by Mortgagor to comply with any provision hereof
(other than the payment of amounts or the provision of documents to Mortgagee) due to conflict
between the provisions of the Senior Mortgage and the provicions hereof shall not be deemed a
default hereunder.

h. Notices. Notices required hereunder shall be delivered to the Mortgagor and Mortgagee at
the following addresses:

Mortgagor Address:

Julie A. Ghezzi
109 Single Tree Road
Orland Park, Nllinois 60462

Mortgagee’s Address:
Duane Blink

c/o Blink Appliance
2717 Glenwood-Lansing Road
Lynwood, Illinois 60411

With copy to:
Kenneth J. Donkel, Esq.

7220 W. 194" St., Suite 105
Tinley Park, Illinois 60487
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IN WITNESS WHEREOF, the undersigned has/have executed this MORTGAGE as of
February 3, 2009.

“ﬂMA/L i

Ju€ A. Ghezzi, Mortgagor < &

STATE OF ILLINOIS )
o ) ss.
COUNTY OF )Lt & )
P ,M 7 i3 .
SUBSCRIBED and SWORN to before me thisaig ~_dayof _‘v@--ﬁ %ﬁj A O 7
}/ ) / o -
4 Cfc Lt lo 7 /wat 2= “OFFICIAL SEAL v
i A~ MESZLRET LTMS
NOTARY PUBLIC Notary #ubic, Staie of llinois
My Commission Expires 6/7/2012

WATVER OF HOMESTEAD EXEMPTION

I am signing this Waiver of Homestead Exemption for the purpose of expressly releasing and
waiving all rights and benefits of the homestead exemption laws of the State of Ilinois as to all

debts secured by this Mortgage.
DM n

David Ghezzi -z’

STATE OF ILLINOIS )
) ss.

COUNTY OF {{/e2e

SUBSCRIBED and SWORN to before me this = *_day of 5}*&«?’?’1/&{%?_/— , s oL0F

o/

//Z{, Cpter /‘tht-»;m

NOTARY PUBLIC
"OFFICIAL SEAL"
MARGARET HARMS
ol Notary Pubic, State of linois
This instrument was drafted by'. My Commission Expires 6/7/2012

Kenneth J. Donkel, Esq.

After recording return to:
Kenneth J. Donkel, Esq.
7220 W. 194" St., Suite 105
Tinley Park, IL. 60487
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EXHIBIT A

Legal Description

Legal Description of Mortgaged Property

LOT 109 IN SILO RIDGE ESTATES UNIT 3, PHASE 1, BEING A PLANNED UNIT
DEVELOPMENT OF PART OF THE EAST % OF THE SOUTHWEST 1/4 AND THE WEST %
OF THE SCUTHEAST 1/4 OF SECTION 7, TOWNSHIP 36 NORTH, RANGE 12, EAST OF THE
THIRD FRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Address: 109 5ingle Tree Road, Orland Park, Ulinois 60462

PIN #: 27-07-404-013-0000
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