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THIRD PARTY LENDER AGREEMENT

THIS THIRD PARTY LENDER AGREEMENT (Agreement) is dated this %‘Q»‘m day
of February, 2009, by and between Barrington Bank & Trust, (Third Party Lender) whose
address is 201 South Hough St., Barrington, IL 60010, and SomerCor 504 Inc., (CDC) whose
address is 601 S. LaSalle, Suite 510, Chicago, IL 60605

RECITALS

. As described“in the “Authorization for Debenture Guarantee (SBA 504 Loan),” as amended
(Authorization), ard =s. detailed below, the Third Party Lender will provide term financing (Third Party
Loan), and the CDC-willprovide a loan (the 504 Loan) funded by a debenture issued by the CDC and
guaranteed by the U.S. Smi2i! Business Administration (SBA), to Borrower and Operating Company, if
any, identified below (collectively, Borrower) for purposes of financing the Project described in the
Authorization, which involves the acquisition and/or improvement of the real and/or personal property
described below, and in Exhibit A attzchad hereto and incorporated herein by reference(Project Property):

SBA Loan #: 36589260-03
SBA Loan Name: JT's Auto Boay-of Barrington, Inc.
Borrower: J & DT Enterprises, LLC
Operating Company (if any) JT's Auto'Bosy-of Barrington, Inc.
Third Party Loan Amount; $272,000.00
Term of Third Party Loan: 10 YEARS
If Real Property -- Project Property Address:
Street address: 210 Lageschulte
City, State, Zip code: Barrington, IL 60290
Attach Legal description as Exhibit A
Personal Property: FOR ALL EQUIPMENT AND FIXTURES FINANZED AS PART OF THE "504
PROJECT", AND ALL PROCEEDS THEREFROM AND REPLACEMENTS THEREOF, INCLUDING
BUT NOT LIMITED TO THE ITEMS LISTED ON EXHIBIT B

2. The parties have required the Borrower to grant liens or security interests in the Project Froperty to secure
the separate loans advanced by the parties (Common Collateral), and the lien or security intersstheld by CDC
(CDC Lien) will be junior and subordinate to the lien or security interest held by the Third Farty Lender
(Third Party Lender Lien), unless CDC and SBA agree otherwise in writing.

TERMS AND CONDITIONS

In consideration of the above factual recitals, the mutual agreements set forth below, and for other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties
agree as follows:

1. Amount of Third Party Loan. The Third Party Lender represents that the Third Party Loan
is fully advanced and does not and will not exceed the amount allowed in the Authorization.

2. Subordination of 504 Loan. CDC agrees to make the 504 Loan to the Borrower, subject to
SBA’s approval, and accept a junior and subordinate position in the Common Collateral upon the condition
that Third Party Lender executes this Agreement and makes the Third Party Loan.
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3. Accurate Information. The Third Party Lender warrants and represents that all information
provided to CDC, including, without limitation, all information regarding the Borrower’s financial condition,
is accurate to the best of its knowledge and that Third Party Lender has not withheld any material
information. Third Party Lender acknowledges that for purpose of this transaction, CDC is acting on behaif
of the SBA, an agency in the United States Government, except that SBA accepts no liability or responsibility
for any wrongful act or omission by CDC. Third Party Lender further acknowledges that any false
statements to CDC can be considered a false statement to the SBA, and that CDC and the SBA are relying
upon the information submitted by the Third Party Lender.

4. Waiver of Provision Not to Encumber Common Collateral.  If any of the Third Party
Lender's documeiits evidencing the Third Party Loan and/or Third Party Lender Lien contain provisions that
prohibit further encumbrances on the Common Collateral or subordinate debt by the Borrower or which
restrict Borrower’s ability to assign its lease on, or rents, income or profits from, the Common Collateral,
then Third Party Lenzer. waives its right to enforce such provisions as they may apply to the 504 Loan and
the CDC Lien.

5. Compliance wiin_504 Loan Program Requirements, Third Party Lender agrees that all
documents evidencing the Third Perty' Lean and the Third Party Lender Lien will comply with the 504 Loan
Program requirements as established by-the SBA and including those identified in the following
subparagraphs, and in the event that it is Jetermined that one or more of the provisions in such documents do
not comply with any of these 504 Loan Progra:n.requirements, Third Party Lender agrees to waive the right
to enforce all such provisions,

a. No Open-Ended Features and No Future Advances. The Third Party Loan must not
be open-ended. After completion of the projeit, the Third Party Lender may not make future
advances under the Third Party Loan except expend:tvzes to collect the amounts due the Third Party
Loan notes, maintain collateral and protect the Third Party Zender’s lien position on the Third Party
Loan.

b. No Early Call or Demand Provisions. Third Faity Lender agrees that Third Party

Loan documents must not contain any early call feature or permit the Lender to make demand prior
to maturity unless the loan is in default,

c. No Cross-Collateralization. Third Party Lender agrees that the Coimmon Collateral
is not now, and will not be in the future, security for any other financing provides 3 Third Party
Lender to Borrower other than the Third Party Loan in a superior position to that 0f tke CDC lien
unless authorized in writing by CDC and SBA.

d. No Cross-Default. During the term of the Third Party Loan, Third Party Lender
will not exercise any cross-default, "deem at-risk," or any other provisions in documents evidencing
the Third Party Loan or Third Party Lender Lien which allow Third Party Lender to make demand
prior to maturity unless the loan is in default.

e. Maturity and Balloon Payments. The Third Party Loan has a term of at least 7
years when the 504 loan is for a term of 10 years and 10 years when the 504 loan is for 20 years,
If there is more than one Third Party Loan, an overall loan maturity must be calculated, taking
into account the maturities and amounts of each loan. If there is a balloon payment, it must be
clearly identified in the Authorization,

SBA Form 2287 (August 2007) 2
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f. Reasonable Interest Rate. The Third Party Loan has a reasonable interest rate
which does not and will not exceed the maximum interest rate for Third Party Loans from

commercial financial institutions as published periodically by SBA in the Federal Register and in
effect as of the date of this Agreement.

6. No Preference. No Third Party Lender shall establish a preference beyond its rights as a
senior lender on the Third Party Loan without the prior written consent of CDC/SBA. See 13 C.F.R. §120.10
for a definition of preference.

7 Notice of Default under the Third Party Loan. In the event of a default under the Third
Party Loan or Third Party Lien, Third Party Lender must give CDC and SBA written notice, referencing the
loan number forihe 504 loan, of such default within thirty (30) days of the event of default and at least sixty
(60) days prior to Third Party Lender's foreclosure upon the Common Collateral.

8. Certif'carion as to Default Interest Rate as Against Borrower. Third Party Lender may not
escalate the rate of interestanon default to a rate greater than the maximum rate pubiished by SBA in the
Federal Register from comriercial financial institutions in effect as of the date of this Agreement. SBA will
only pay the interest rate on the iote in effect before the date of Borrowers defaull.

9, Subordination to 504 Loan-and CDC Lien, of Amounts Attributable to Default Provisions.

a. The term "Default (Charges” used in this paragraph includes, but is not limited to,
prepayment penalties, late fees, other cefuvit charges, and escalated interest afier default due under
the Third Party Loan.

b. To the extent the Third Party Lerder Lien secures any amounts aftributable to
Default Charges, which may exist in the Third Party(Lcan and Third Party Lender Lien, Third Party
Lender Lien is and will be subordinate to the 504 [loau and the CDC Lien. This subordination
applies only to CDC and SBA and their successors and assighns.and in no event shall be applicable to
Borrower or any guarantor of the Third Party Loan.

c. In the event of default under the Third Party Loan.CNC or SBA may bring the
Third Party Loan current or may acquire the Third Party Loan securéd oy-the Third Party Lender
Lien. Third Party Lender agrees that in either of these circumstances, the ambunt to bring the Third
Party Loan current or the purchase price of that loan will be net of all amounts-aitributable to the
Default Charges so subordinated to the 504 Loan and the CDC Lien. Third Farty Iender further
agrees that if it receives from CDC/SBA any amounts attributable to such Default Charges, Third
Party Lender holds such funds in trust for SBA and will remit such funds to SBA as soon as nossible.
Should CDC or SBA not purchase the Third Party Loan but rather bring the Third Party loan current,
Default Charges on the Third Party Loan may remain due and owing from the Borrower,

Paragraph 10 is optional and is applicable only if marked

_X 10, Liquidation. In the event that either the Third Party Loan or the 504 Loan is declared in
default, Third Party Lender and CDC and SBA agree to cooperate in liquidating and/or selling the
Collateral. Third Party Lender agrees to (a) accept a U.S. Treasury check(s) in connection with any
purchase of Third Party Lender’s note or any foreclosure or liquidation bid by CDC or SBA; {b) to
provide CDC and SBA with the loan payment status, loan payment history, and an itemized payoff
statement of the Third Party Loan; (¢) to provide CDC and SBA with copies of any appraisals,
environmental investigations, or title examinations or searches of the Collateral conducted by or for Third
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Party Lender; and (d) to provide any other information about Borrower or the Third Party Loan requested
by CDC and SBA in writing,

1. Waiver of Right to Indemnification by SBA or CDC. If Third Party Lender's documents
contain provisions granting Third Party Lender the right to indemnification by subsequent owners of the
Project Property, then Third Party Lender waives its right to enforce such provisions against SBA or CDC in
the event SBA or CDC acquires title to the Project Property through foreclosure of the CDC Lien, acceptance
of a deed in lieu of foreclosure, or otherwise.

Paragraph 12 is optional and should be marked if CDC uses Third Party Lender to perform Cusiomer
Identification.

X 12 Bank Regulatory Issues. If Third Party Lender is regulated by one of the Federal
functional regulators iComptroller of the Currency, Federal Deposit Insurance Corporation, Office of
Thrift Supervision, or'National Credit Union Administration), Third Party Lender represents that it is
subject to the Joint Final ikvie on Customer Identification Programs (CIP) in 31 C.F.R. 103.121 and that it
or its agent will perform with respect to the Borrower the specified requirements of its CIP.

13. No Implied Third (Pa: tv-Beneficiaries. To the extent there is a conflict between this
Agreement and any provision in any agreement either Party may have with a third party, including but not
limited to, Borrower, the terms and cond tions in this Agreement shall supercede any such provision. The
parties agree that SBA may enforce this agrdement as a third party beneficiary, and further agree that this
Agreement shall not grant any right, benefit, piicrity, or interest to any other third party, including but not
limited to, Borrower and Guarantor(s).

14 Successors and Assigns. This Agrecment will inure to the benefit of and bind the
respective parties to this Agreement, and their successors and assigns, including any party acquiring the Third
Party Loan and Third Party Lender Lien by sale, assignment, o cther transfer from Third Party Lender.
Third Party Lender agrees that CDC may assign this Agreement to the SBA, and waives all rights to contest
such assignment.

15. Federal Law.  When SBA is the holder of the loan instruineiit: evidencing the 504 Loan
and any security for that loan (including but not limited to the CDC Lien on the “ammon Collateral), this
Agreement and all such instruments will be construed in accordance with Federal law. ©-DC or SBA may use
local or state procedures for purposes such as filing papers, recording documents, giving siviice, foreclosing
liens, and other purposes, but by using these procedures, SBA does not waive any fedesaliminunity from
local or state control, penalty, tax, or liability. The Third Party Lender may not claim or asser* against SBA
any local or state law to deny any obligation of Borrower, or defeat any claim of SBA with respect to the 504
Loan.

16. Termination: This document will be relcased and terminated upon the payment in full of
either the Third Party Loan or the 504 loan and all costs related thereto.

17. Counterparts. ~ This Agreement may be executed in any number of counterparts, each of
which will be deemed an original, and all of which together constitute ane and the same instrument.

18, Validity of Provisions, In the event that any provision of this Agreement is deemed
invalid by a court of competent jurisdiction, all other provisions of this Agreement shall remain valid and
enforceable.
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19. Revision of this Agreement.  Both Third Party Lender and CDC agree that this Agreement
is a standard SBA Form, and, as such, neither party has authority to modify or delete any provision in this
Agreement, or add any additional provisions, without prior written authorization from the SBA.

20. Authority to Execute Agreement.  The persons signing below certify that they have been
duly authorized to execute this Agreement on behalf of their respective party.

LENDER:
v B

Tyl / 4“.7‘*—-
* Print Name: Bucdve A Geoom
Title:_SCwioR UiCE PRES DT

BARRINGTON BANK & TRUST

State of Illinois_ =~
County of Cock,

On [Eaewney 2, 200} belors me, 56'#}/ 4 pullar  a Notary Public, personally
appeared _T,ue ke A . GRee SEN ok ViLE PELT I DE ST personally known to me (or proved to me
on the basis of satisfactory evidence) to. be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to mé that he/she/they executed the same in histher/their authorized
capacity(ies), and that by his/her/their sighatuie(s) on the instrument the person(s), or the entity upon behalf
of which the person(s) acted, executed the ins(rurnent. :

WITNESS my hand and official seal,

Signature %%A//ﬁt

SomerCor 504 Inc.
"":1"""'%',‘

By: e
Print Name: David Frank
Title: President

ASSIGNMENT TO SBA
CDC assigns this Third P,an;'Lender Agreement to SBA.
o LZ

By:

Print Name: David Frank
Title: President

State of [llinois

County of Cook
On 5)/72/ A% "/ before me, LU (MNFLeD bfﬁ&b} a Notary Public, personally
appeared David Frank personally known to me (or proved to me on the basis of satisfactory

evidence) to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to

me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their

signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed

the instrument,

WITNESS my hand and official seal, ‘ o
Y ‘ ‘ i OFFICIAL SEAL

/- by i
Signature J{, r'/)vffcuéé(ﬁ &7%7{\} (seal) WINIFRED DOWD

Notary Public - State of lllinols
My Gommission Expires May 6, 2012

SBA Form 2287 (August 2007)
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EXHIBIT "B"

List of Equipment
Purchased with Loan Proceeds

Loan Name: JT's Auto Body of Barrington, Inc.

Loan Number; 36589260-03

Equipment purchased with loan proceeds is as follows (describe each item which cost more than $500,
and provid< inedel / serfal numbers as appropriate):

Serial #
1. Wellman Zgvipment Co. Spray Booth Model #EPD-26-PSB
2, /
3. L),
4,
3. o,
6. ~
7. ),
8. /).
9. d
10. o
11, R Ay
12.

[ certify that the foregoing list, together with any attached pages, represents a true, accurate =n¢' complete

listing of equipment purchased with project loan proceeds.
A WV
)Of’/kffz /] / Tack

Signature: o
Debra M. Morack, Senior Closing Officer
Name and title (please print):

February 23, 2009
Date:

File name: “closing equipment list”
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EXHIBIT “A”
LEGAL DESCRIPTION

PARCEL 1:

THE SOUTH 77 FEET (MEASURED AT RIGHT ANGLES TO THE MOST
SOUTHERLY LINE THEREOF) OF LOT 27 IN N.J. LAGESCHULTE’S
SUBDIVISIUN OF PART OF THE NORTHEAST Y% OF SECTION 2, TOWNSHIP 42
NORTH, RAMGE 9, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, [LLIENVGIS.

PARCEL 2:

THAT PART OF WEST LAKE STREET LYING WEST OF THE WEST RIGHT OF
WAY OF LAGESCHULTE STREET EXCEPT THAT PART LYING SOUTH OF A
LINE WHICH IS 33 FEET SOUTH OF AND PARALLEL TO THE NORTH RIGHT
OF WAY LINE OF WEST LAKE STRERT IN THE NORTHWEST % OF SECTION 2,
TOPWNSHIP 42 NORTH, RANGE '13;,~EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINGIS,

PIN#: 01-02-202-048-0000

Commonly known as: 210 Lageschulte Street, Barrington, 1L-66010




